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MONDAY, MAY 2, 1960 


House or REPRESENTATIVES, 
ComMITTEE ON Pusiic Works, 
SpectaL SUBCOMMITTEE ON THE 
Frprerat-Ai Highway Program, 
Washington, D.C. 

The special subcommittee met, pursuant to call, at 10:10 a.m., in 
room 1302, New House Office Building, Hon. John A. Blatnik, chair- 
man of the special subcommittee, presiding. 

Present: Representatives Blatnik, Baldwin, Cook, Gray, Johnson, 
Mumma, Schwengel, Smith, and Wright. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel, George H. Martin, administrative assistant, 
and Kathryn M. Keeney, clerk. 

Mr. Buatrnix. The Special Subcommittee on the Federal-Aid High- 
way Program of the House Committee on Public Works will please 
come into session. 

We aré sitting this morning, and we think the rest of the week, in 


public 
May I at the werd of the hearing read a prepared statement? 
Copies should be before each member of the committee. I will read 


this statement for the record. 

As a prelude to the testimony of the witnesses who have been sum- 
moned to appear before the subcommittee at this time, the Chair 
desires to make a preliminary statement. 

More than $15 billion has been spent on highway construction in 
the United States from July 1, 1956, to January 1 of this year, and 
two-thirds of this tremendous sum represents the Federal -partici- 
pation. 

When Congress enacted the Federal-Aid Highway Act of 1956 it 
projected the United States into a new era. Not only did Congress 
provide for acceleration of the primary, secondary, and urban 
programs but it also introduced a new financing formula which made 
the Federal Government responsible for 90 percent of the cost of 
building the National System of Interstate and Defense Highways. 

One fact that is becoming more evident, as the subcommittee pro- 
ceeds with the task delegated to it, is the growing public concern and 
anxiety over the manner in which the money is being spent. 

Millions of dollars have been expended for intensive research and 
exhaustive testing to determine the roadway designs necessary to with- 
stand the volume and types of traffic the Interstate System is expected 
to carry by 1975 and in the years beyond that. 
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More millions have been spent to retain consultants with specialized 
knowledge of highway design and construction to prepare plans and 
specifications for this elaborate network of superhighways. 

These facts serve to highlight formidably the tremendous areas of 
responsibility that accompany the proper administration of such a 
gigantic 

he billions of dollars to which the Chair has referred have come 
out of the pockets of the highway users. They are entitled to know 
that every dollar of Federal money that goes into this program buys 
a dollar’s worth of properly designed and properly built highway. 
To them an adequate highway system represents a capital investment 
of great magnitude and it is the duty of Congress to see that this 
investment is protected. 

While the areas of responsibility may be diffused, they should not 
be dissipated. Those who design and plan, those who do the actual 
construction, the States that sponsor and the U.S. Bureau of Public 
Roads, which is charged with overseeing the entire program, all share 
in the common responsibility. 

This subcommittee, too, hes the responsibility to examine and to 
inquire. It is under a mandate to review policies, practices, and 
procedures. 

In these hearings we expect to review the adequacy of the controls 
that are being maintained during construction at both the Federal 
and State levels. 

The matter before us involves certain construction projects in 
Oklahoma. 

We will proceed with the witnesses. The first witness is—— 

Mr. Scuwencet. Mr. Chairman, I should like to ask a question. 

Mr. Buarnix. If you please. 

Mr. Scuwencex. That is this: May we have, for public distribu- 
tion, the list of people who are to be testifying? We have a list here, 
but it has not been made public. Is that true? 

Mr. Buatnix. No; it has not been made public. You have the list 
of witnesses this 

Mr. ScuwENnceL. Yes; I would like to have that read into the record 
at this time. 

Mr. Buatrnix. What? The entire list? 

Mr. ScHweEnce.. Yes. 

Mr. Buatntx. No. The Chair refuses to do that. We are not sure 
gpa We have to adjust witnesses as the testimony unfolds 
itself. 

Mr. ScuwenceL. Have these people we have before us all been 
notified ¢ 

Mr. Yes, sir. 

Mr. Scuwenaet. Let me ask this question: Since this involves a 
problem in the State of Oklahoma, has the Governor been summoned 
to appear before us ? 

Mr. BiatniK. No, sir. 

Mr. Scuwence.. Mr. Chairman, I would like to move at this time 
that the committee invite the Governor to come before this committee 
to be present to make whatever statement he wants. 

Mr. Smiru. Mr. Chairman, if you are going to invite the Governor, 
you ought to invite the President of the United States. 
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Mr. Biatntx. The Chair will proceed in orderly fashion. 

The matter you have raised is properly a matter for executive 
session. The Chair would like to note it would appreciate it if that 
request had been made in advance, and the Chair would have done 
everything to accommodate it if it came in advance. 

Mr. Smiru. It is obviously made for nothing but political purposes. 

Mr. Mumma. Mr. Chairman, most politics out there in Oklahoma 
are in the Democratic Party. , 

Mr. Biarnix. The Chair will proceed in regular order. 

The first witness is Ralph C. Glover. 

Mr. Glover, will “es please stand and take the witness stand ? 

Mr. Glover, will you please take the oath? Will you raise your 
right hand? 

Mr. Glover, do you solemnly swear that the testimony you give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God ? 

Mr. Grover. I do. 

Mr. Biatnix. Will you please be seated ? 

Mr. Glover, will you give your full name and your official capacity, 
- where zn are from, for the opening and introductory statement in 
the recor 


TESTIMONY OF RALPH CECIL GLOVER, DISTRICT ENGINEER, 
OKLAHOMA DIVISION, BUREAU OF PUBLIC ROADS 


Mr. Guover. My full name is Ralph Cecil Glover. Let’s see, what 
was the next thing? 

Mr. Buarnix. Your official title. 

Mr. Giover. My present title is district engineer. 

Mr. BLATNIK. Of what Department ? 

Mr. Guover. Of the Oklahoma division, Bureau of Public Roads. 

Mr. Mr. May. 

Mr. May. Mr. Glover, how long have you been associated with the 
Bureau of Public Roads? 

Mr. Guover. Since April 1934. 

Ph og Mar. You are a career employee with the Bureau of Public 
oads ¢ 

Mr. Grover. Yes. 

Mr. May. We are concerned, Mr. Glover, with the period 1956 
through 1958, primarily. During that period in what capacity did 
you serve? 

Mr. Grover. I served as an area engineer. 

Mr. May. Did you have responsibility for the Tulsa County area 
of Oklahoma ? 

Mr. Grover. Yes; during most of that period. 

Mr. May. We will be concerned in this hearing primarily with cer- 
tain projects known as the IN-591(8), 591(10), and 591(20). 

During the construction of those projects did you have responsi- 
bility for the construction ? 

Mr. Grover. I did, except for the period January 1, 1956, through 
August of 1956. 

Mr. May. Beginning about September of 1956 through the com- 
pletion of the projects I mentioned, you were the responsible official 
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of the Bureau of Public Roads for overseeing the construction of 
r. Guover. I made the inspections for the Bureau of Public Roads, 

Mr. May. You made the inspections ? 

Mr. Guiover. Yes. 

Mr. May. Mr. Glover, could you move over to the board, to the 
right of the room, to my right, and explain to the subcommittee mem- 
bers the purpose of this particular road, and the varying projects? 
Could you do that for us? 

Mr. Guover. Yes. 

Mr. Biatnix. Counsel, at this point I believe we have very properly 
and SEY identified these projects by their project numerals. 
Would it be correct for simplicity, and yet enable us to understand 
the same thing, to call the entire stretch indicated in color on the map 
the Skelly Bypass in Tulsa, Okla. ? 

Mr. May. That is what the name is. 

Mr. Buatnix. If we refer to that it will save time. 

Mr. May. Yes. With the exception of the portion marked in yel- 
low. That was a 50-50 Federal project on primary roads—U-12-17. 

Will you proceed ? 

Mr. Grover. The bypass actually begins at this point, which is the 
place where Route I-44 separates from present U.S. 66 and proceeds 
east and northeast and east over to a point in here, where another 
connection is made with old U.S. 66. The purpose of this is to pro- 
vide a direct route from this point over to here rather than follow the 
present route through the business area, and in order to provide or 
enable to purchase at a reasonable price the control of access required 
for an interstate road. 

Mr. May. The stretch of road we see marked in color was made up 
of a number of various projects, Mr. Glover; is that true? 

Mr. Guover. Yes. That is section 8, you see. That is the old num- 
ber. That is 10 and that is 20. Those numbers refer to the surfac- 
ing—the traffic. 

r. May. And that portion marked in U-12(17) is not connected 
with the bypass at all ? 

Mr. Guiover. No,no. That ison present U.S. 66. 

Mr. May. The Bureau of Public Roads furnished us some infor- 
mation relative to the cost. I have here figures for the cost of build- 
ing the entire stretch of road beginning 750 feet east of the Arkansas 
River Bridge. 

Mr. Grover. That point is right there, at the beginning of section 7. 

Mr. May. Extending to about 234 miles east of the Tulsa-Rogers 
County line? 

Mr. Guover. There is the county line and that point would be—— 

Mr. May. No, this is 234 miles east. You are right, Mr. Glover. 
The Bureau of Public Roads said that the total cost of that portion 
of the road was $8,660.659.62, and of that money the Federal Gov- 
ernment paid $5,882,189.91. 

We might point out, Mr. Glover, that when the project 591(8) 
began in January 1956, the 1956 Interstate Act had not been passed, 
so it started out as a 50-50 project; is that true ? 

Mr. Grover. I wouldn’t be able to say unless I referred to the rec- 
ee because some of this became 60-40, I believe. The records will 
show. 
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Mr. May. Yes. It didn’t become 90-10 until after the act was 


assed. 

. Mr. Guover. No, that was not a 90-10. That I am sure of, and 
efinite. 

‘ Mr. May. As it was designed. Later the act was passed and a por- 

tion of this became 90-10. 

Mr. Grover. This right here was 90-10—the surfacing and I-591 
(10). And this was, too—the surfacing. 

Mr. May. Thank you, Mr. Glover. 

Mr. Wricut. Mr. Chairman, would it be in order for me to ask 
the witness how many miles are involved in this entire stretch of 
road ? 

Mr. Buarnik. Yes, it would. 

Mr. Wricut. How many miles are involved in this area of road 
construction, Mr. Glover, which is represented by an expenditure of 
$8,660,000 ? 

Mr. May. Mr. Glover, we were furnished figures by the Bureau of 
Public Roads—13.289 miles. Does that sound about right? 

Mr. Grover. That would include all of this project here. 

Mr. Wricut. Thank you. 

Mr. Mumma. May I ask a question, Mr. Chairman? 

Mr. Buatnrx. Yes, Mr. Mumma. 

Mr. Mumma. While that section 8 was not included in the 90-10, 
there were samples taken of that area, though; were there not? 

Mr. Guover. Yes, sir. 

Mr. Mumma. It shows samples taken out of contract: 8. And that 
was not under discussion in this, or it is not going to be; is it, Mr. 
Chairman ? 

Mr. Buiarnix. It may be later because there is still Federal money 
in it, whether it is 90-10, or something else. 

Mr. hones It is very far fetched from these other sections; 
isn’t it ? 

Mr. Biarntx. On the initial sections that were on their way before 
the 1956 act became an act—— 

Mr. Mumma. We are more interested in what happened after the 
act. 

Mr. That’s right. 

Will you please proceed, Mr. May? 

Mr. May. Mr. Glover, during the construction of these projects, 
what sort of inspection did you make? What would you normally do? 

Mr. Grover. I inspected the work that was underway at any time 
that I was visiting the project. I covered every phase of it. I talked 
with the resident engineer in regard to his problems in connection with 
the work. I looked over the records of the resident engineer which 
pertained to the project. 

Mr. May. How frequently did you visit Tulsa County during the 
construction of these projects? 

Mr. Grover. I presume by that you mean how frequently did I 
visit these projects? 

Mr. May. Yes. 

Mr. Gover. Because these were times when I was there in Tulsa 
County that I did not look at these projects. 

Mr. May. How frequently did you visit these projects during the 
construction period 
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Mr. Guover. Once each month with the exception of May 1957, 
when we had the Oklahoma floods and we were all tied up with the 
emergency relief inspections and projects. 

Mr. May. When you went out to these projects once a month, there 
were times when a number of projects were being built in that area? 

Mr. Guover. Yes. 

Mr. May. How much time would you spend inspecting each particu- 
lar project ? 

Mr. Guover. From 1 to 3 hours, depending on the work which was 
underway, which varied appreciably. 

Mr. May. During the course of the inspection did you yourself 
make any physical checks or tests ? 

Mr. Guover. No. 

Mr. May. Do I understand you correctly, Mr. Glover, that you 
would alert the resident engineer in advance of your coming? 

Mr. Grover. I advised him of my coming in advance. Also, the 
Tulsa division engineer of the State highway department. 

Mr. May. So you would tell him in advance you were coming to 
meet the resident engineer, and the two of you would go out to the 
project ? 

Mr. Guover. Yes. 

Mr. May. To what extent did you rely on the resident engineer? 

Mr. Grover. Well, I had to rely on him rather completely. 

Mr. May. Sothat you—— 

Mr. Grover. He was on the project the remaining time and I had 
to rely on him to fill in and to tell me any—— 

Mr. Biarnix. For the record, what is the name of the resident 
engineer ? 

Mr. Guiover. Henry Reager. 

Mr. May. R-e-a-g-e-r ? 

Mr. Grover. That is correct. H. F., it may be, his name would 
appear. 

Mr. May. What was his function as a resident engineer of the State 
highway department ? 

Mr. Grover. He represented them on this work. 

Mr. May. He was the State official directly responsible for these 
particular projects ? 

Mr. Guover. Yes. 

Mr. May. And you relied completely on Mr. Reager ? 

Mr. Grover. Well, on Mr. Reager and the information that he 
developed. 

Mr. May. After visiting the projects would you normally go to 
engineer's office and look at the reports prepared by his 
office 

Mr. Guover. I did. I wouldn’t say after every report but I did go to 
his office and look at the test reports, and other information on the 
projects, 

Mr. May. Did you accept those reports at face value? 

Mr. Guover. Yes. 

Mr. May. You did not ever go behind those reports to determine 
exactly what was happening $ 

Mr. Grover. No. 
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Mr. May. Does the Bureau of Public Roads expect you to go behind 
those reports ? 

Mr. Guiover. No. 

Mr. May. On one occasion during the construction of the project 
591(10), did you see that something was wrong ? 

Mr. Grover. No. 

Mr. May. Did you ask Mr. Reager at that time specifically about 
the subbase material being used ? 

Mr. Guiover. Yes, I did, but it was a routine question. It wasn’t 
because that I saw that anything was wrong. 

Mr. May. So in this routine talk with Mr. eo you brought up 
the subbase material, and what did Mr. Reager say ? 

Mr. Grover. Perhaps I had better state what I asked him so his an- 
swer will be more clear. 

Mr. May. All right, Mr. Glover. 

Mr. Guover. I asked him how the subbase was coming along, or 
words to that effect—whether it was all right and meeting the speci- 
fications. And he said that initially, when it started out the material 
didu’t meet the specifications, but that had been corrected and every- 
thing was functioning all right at that point. 

Mr. May. Did you ask Mr. Reager whether they had removed the 
inferior material from the roadway or the roadbed ¢ 

Mr. Guover. No. 

Mr. Wricut. Mr. Chairman. 

Mr. Biarnix. Mr. Wright. 

Mr. Wricut. Might I inquire as to the approximate date of this in- 
quiry with Mr. Reager? 

Mr. Guover. That would be kind of hard to pin down when it would 
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Mr. Wricut. Perhaps Mr. Glover might estimate for us the ap- 
proximate stage of completion the highway project had attained at 
that particular time. Was it one-third finished—one-half finished ? 

Mr. Grover. It was shortly after it started. 

Mr. Wricut. Thank you. 

Mr. Guover. And by “shortly,” I would say a month or 2 months. 
Something like that. 

Mr. May. Mr. Glover, we have some material here that I would 
like to introduce in the record because we will be referring to it 
frequently. 

Mr. Chairman, may we present Mr. Glover with the final estimates 
prepared by the resident engineer’s office of the State of Oklahoma for 
project U-12(17), 591(8), 591(10), and 591(20) ? 

May we make these exhibits 1-A, 1-B, 1-C, and 1-D for reference 
purposes, Mr. Chairman ? 

Mr. Biarnix. Without objection it is so noted. 

The documents referred to were marked “Exhibits 1-A, 1-B, 1-C, 
and 1-D” for identification and are retained in subcommittee files.) 

Mr. Mumma. What is the balance of the material? The grade of 
the material? What do they consist of? An analysis of the grading 
of the different materials? 

Mr. May. No, Congressman, 

Mr. Glover will explain to us that these are called final estimates. 
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Mr. Mumma. Oh, I know what they are. 


Mr. May. Actually they are—— 
Mr. Mumma. You were talking about the subbase being inferior 


and now you jumped to the finish of the road. 

Mr. May. That is right. This will include all of them. You were 
furnished with copies of these documents in the course of your business 
with the State, Mr. Glover. Is that true? 

Mr. Gover. Let me see these. Well, this is a copy of the State’s 
final estimate on U-12(17) roadway. This is used by the State in 
preparation of the final voucher which they then submit to us for 

ayment. 

" r. May. What type of information would that reflect, Mr. Glover? 

Mr. Grover. This reflects—well, it has a considerable amount of 
information in it. 

Mr. May. Well, it would reflect the total cost of the projects? 

Mr. Griover. Yes. Final quantities and—— 

Mr. May. Yes. And individual payout on the total project ? 

Mr. Grover. Yes. 

Mr. May. The total work done in each project and each payout? 

Mr. Grover. This is the final estimate on IN-591(8)—a copy of the 
State’s final estimate on IN-591(8), plus some other papers with 
which I am not familiar. 

Mr. May. Those other papers have to do with an explanation of 
overruns and underruns and some of the breakdown of the-—— 

Mr. Guover. Let’s see. I didn’t go far enough then. The explana- 
tion of overruns and underruns I have seen, but some of these others, 
like the historical report, I have never seen before. 

Mr. May. Thank you. 

Mr. Guover. This is a copy of the State’s final estimate on I-591 (10) 
plus attendant papers. Of those papers I recognize the statement of 
overruns and underruns. The others I am not familiar with. 

This is a copy of the State’s final estimate on I-591(20) plus the 
time report and statement of overruns and underruns, both of which 
I have seen. 

Mr. May. Thank you, Mr. Glover. 

Now, those estimates on 591(8), 591(10), and 591(20) show a pay 
item called “Preparation of subgrade, method B.” Would you very 
briefiy explain that to the subcommittee members ? 

Mr. Grover. Well, I will try it. In order to explain this I believe 
it is necessary to mention the finishing requirements on the grading 
work which preceded the surfacing work. 

Mr. May. Maybe this would help, Mr. Glover. In order to build 
a road you first have to prepare what is called the grade, properly ? 

Mr. Guover. Yes. 

Mr. May. The grading contractor normally has to finish that grade 
and he has a tolerance of two-tenths of a foot ? 

Mr. Guover. That is correct. 

Mr. May. Thereafter that grade must be brought up to smaller tol- 
erances of one-half inch. It is called the fine grading. Is that right? 

Mr. Guover. That is done under subgrade method B. 

Mr. May. Yes. That grade is supposed to be prepared properly 
and with sufficient compaction and smoothed out and graded out, 
so that then, according to these estimates, an 8-inch course of subbase 
material could be laid? 
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Mr. Grover. That is correct. 

Mr. May. I want to make one correction. On 591(8) it called, I 
believe, for 7 inches of subbase material and on the other two projects 8 
wnches. But that is suitable soil subbases to make up the deficiencies 
that are found in the grade. Is that right? 

Mr. Grover. Wait a minute. You mentioned suitable soil subbase ? 

Mr. May. That is right. ee , 

Mr. Giover. To make up deficiencies found in the grade? 

Mr. May. In the material of the grade. ; 

Could you explain the necessity for 7 or 8 inches of suitable soil 
subbase ? 

Mr. Grover. Well, that is a matter of foundation for the pavement. 

Mr. May. Yes. 

Mr. Grover. It is part of the pavement material. It is a lower 
type of material, but it is part of the foundation structure. — 

r. May. It is for laying the foundation of the remaining sur- 
faces ? 

Mr. Grover. Yes. 

Mr. May. After the subbase is laid then the estimates and the 
call for 8 inches of base course material to be laid on top of the 
subbase. Is that true? 

Mr. Guover. I think the material was described as stabilized aggre- 

te base course. 

Mr. May. Yes. Stabilized aggregate base course. It was again 
a part of the foundation for the road ¢ 

Mr. Guover. Yes. 

Mr. May. And on top of that you laid your layers of asphalt? 

Mr. Guover. Yes. Asphalted concrete. 

Mr. May. The total amount called for by the plans and specifica- 
tions is 5 inches ? 

Mr. Grover. On these three projects I believe it is correct. 

Mr. May. We might here also mention the service roads which 
were also built for these projects. The service roads called for 2 
inches of asphalt as differentiated from the main line. 

Mr. Guover. I believe that is correct. 

Mr. May. Now we go back to subgrade method B. 

Mr. Guover. Yes, sir. 

Mr. May. What is meant by that ? 

Mr. Grover. That is the work that is done in order to correct this 
condition. I won’t say “correct,” but to eliminate this two-tenths 
of : foot tolerance and bring it up to a closer tolerance of one-half 
inch. 

Mr. May. That calls for a process of searifying and digging down 
8 inches and wetting and scraping and rolling and bringing it up to 
ahalf inch of grade. Is that true? 

Mr. Grover. The procedure is described in the specifications. I 
believe that is the way it reads. 

Mr. May. Now, you notice on the estimates this is a pay item and 
it calls for $30 to be paid to the contractor for a station, a station 
being every 100 feet along the road. And on 591(20) it was paid 
for by the square yard. 

Mr. Glover, if the contractor does not do this preparation of sub- 
grade method B, should he get paid for it? 
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Mr. Grover. No, I don’t believe he should be paid for it. 

Mr. May. During the construction of these projects, Mr. Glover, 
was it ever called to your attention that certain material was found 
in the roadway—certain usable material—for example, several hun- 
dred cubic yards of sub-base material were found by the contractor 
on 591(8) and used by the contractor ? 

Mr. Guiover. No. That was not brought to my attention. 

Mr. May. If that happened, should it have been called to your 
attention ? 

Mr. Grover. We like to know all there is to know about a project 
during its construction phase, and that is information that we would 
certainly like to know. 

Mr. May. If on 591(8) the contractor was paid according to the 
estimates $1.20 per cubic yard for the sub-base material, and if he 
found certain material on the right-of-way and used that, should he 
then have been paid $1.20 per cubic yard for it ? 

Mr. Grover. Yes. He could do that under the specifications. 

Mr. May. Shouldn’t he have been 

Mr. Scuwencet. Mr. Chairman, because this deals with a specifica- 
tion on the subgrade I would like to ask unanimous consent that the 
speeeeotons outlined by the Bureau of Public Roads dealing with 
the subject be placed in the record at this point. 

Mr. Biatntix. I am not clear what specification—— 

Mr. Scuwence.. We are dealing with specifications on the sub- 
grade in areas we are covering now. I think it will be an advantage 
to the entire committee to have in the record at this point the specifi- 
cation of the subgrade that has been prepared. 

Mr. Biatniux. Approved for this project ? 

Mr. Scuwencei. Yes. And which has been the procedure of the 
Bureau of Public Roads. 

Mr. Buatnix. The specifications are made project by project and 
depending on the soil and drainage and topography. 

r. SCHWENGEL. Yes. 

Mr. Wrieut. Mr. Chairman, in this case were they not spelled out 
in the contract itself? 

Mr. Biarntx. They are precisely spelled out. 

Mr. May. Mr. Chairman. 

Mr. Buatnik. Mr. May. 

Mr. May. The contract incorporated a standard specification for 
highway contractors of the Oklahoma State Highway Commission, 
edition of 1954 for these projects. We might make this an exhibit 
for reference, and the specifications will all be included in here. 

Mr. Scuwencet. I have before me the specifications for this proj- 
ect. I would like to have those read in the record. 

Mr. May. Those specifications came from this book. 

Mr. Buiatnix. And the specifications for this project will be—— 

Mr. Scuwencen. Will they be in the record at this point? 

Mr. Yes. 

Mr. Mumma. You are not going to put that whole book in the 
record ? 

Mr. May. We might make this an exhibit for reference on'y. 

Mr. Mumma. I hate to see the Government put to the expense of 
printing all that stuff. 
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Mr. May. It will not be printed in the record. } 

Mr. Scuwencet. What I have here has three aragraphs and it 
deals specifically with this subject. I think it would be of advantage 
for it to be read into the record at this point. 

Mr. May. Congressman, don’t you think that should be taken from 
the original source ¢ 

Mr. Scuwence.. I have every reason to believe this has been. I 
would like those in evidence because it deals with the subject, and 
since there are only three paragraphs, I would like to have the wit- 
ness read it into the record at this point. 

Mr. Buarnix. It will not be necessary. We will check those against 
it to be sure the precise pages. 

Mr. ScuweENcEL. I believe it is very necessary and very important 
to show it and I would like to have the witness read it into the record. 

Mr. Biatnix. It is not necessary to read it. We will check to verify 
they are the same as that which pertains to what you are asking to be 
in the record. We have the general specifications spelled out by the 
Bureau of Public Roads. 

Mr. Scuwence.. We have been cross-examining this man on this 
subject, Mr. Chairman. It is not a very long subject and I think it 
would definitely be to our advantage and to those people who are in 
attendance and have a real interest in this to have this read into the 
record so we will know what we are talking about. 

Mr. May. Congressman, could we learn which sections they refer 
to? 

Mr. Scuwencet. I have handed it to the court reporter and if he 
will read it from that you can identify it. 

Mr. Wricut. Mr. Chairman, may I inquire of Mr. Schwengel as 
to the nature of this document? Is this a reproduction of the speci- 
fications which were a part of this contract as they related to the 
sub-base material ? 

Mr. Scuwencet. Yes. It purports to be and I would like to have 
it read in the record, so the witness can testify on it to find out whether 
it is, and whether they apply to the projects being talked about. 

Mr. Wricut. This is a part of the contract itself? 

Mr. SciiweNceEL. Right. 

Mr. Wricut. Or a part of the specifications which appear in the 
contract under discussion ? 

Mr. Sciiwencet. Yes. And this witness can identify whether or 
not this is the real specification, and since it bears on the subject I 
think it ought to be placed and read into the record at this point. 

Mr. Biatni. Is this carbon copy which you have handed to the 
Chair without any other identification at all—is this an accurate 
copy of the specifications? 

r. ScHWENGEL. This is what I would like to know. It has been 
been handed to me. 

Mr. Biatnix. Just a moment. I am asking you a question. Is 
this a copy of the specifications by the Bureau of Public Roads, or 
is it from the Oklahoma State Highway Department? 
eee Scuwencet. I understand it is from the Bureau of Public 

oads. 

Mr. Biarnix. Are you sure? 
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Mr. Scuwence.. I am not sure. That is why I would like to 
have it read in the record and have the gentleman testify. 

Mr. May. Mr. Glover, is this a copy of a specification of the 
Bureau of Public Roads? 

Mr. Guover. The Bureau of Public Roads does have a set of 
specifications, but these appear to be taken from the 1954 standard 
specifications of the State of Oklahoma. 

Mr. May. Yes. Do they appear to be kind of a brief edition of 
what appears in the book of specifications? 

Mr. Guover. Well, I would actually have to see the book. I make 
no attempt—— 

Mr. May. Would you read the first one, Mr. Glover? 

Mr. Grover. On finishing? 

Mr. May. The first line. 

Mr. Guover. Oh, the first line. This is under the heading of “Sub- 
grade, Compaction (specification 202.04D, p. 67).” 

Mr. May. What does it say? 

Mr. Grover. Ninety-five percent of the standard proctor density. 

Mr. May. That is all it says? 

Mr. Grover. That is all it says on that line. 

Mr. May. Does that make any sense to you as far as the specifi- 
cations are concerned ? 

Mr. Grover. Yes. 

Mr. May. What does it mean? 

Mr. Guover. It means that is the degree of compaction that we 
want on the subgrade. 

Mr. May. Is that the way it reads in the handbook? 

Mr. Grover. You mean in the specifications you have? 

Mr. May. Yes. Which you would use to build the road ? 

Mr. Grover. I have to have the specifications. 

Mr. May. I have the specifications here and it runs on for a page 
and a half. 

Mr. Mumma. I might try to clarify this matter, Mr. Chairman. 

Mr. Buarnig. It certainly needs clarifying. 

Mr. Mumma. When they speak of 95 percent compaction—the pur- 
pose of this subgrade is mostly for drainage, isn’t it ? 

Mr. Gover. Well, not entirely. 

Mr. Mumma. Well, mostly, I said. I may be wrong there. 

Mr. Guover. Well, actually you have got to set your road down on 
something, and Mother Earth is the main foundation. In the process 
of doing this work we will provide drainage. 

Mr. Mumma. But the materials are supposed to have porosity ; isn’t 
that right? And that 95 percent compaction would indicate that 
to my mind. 

Mr. Grover. Actually, the 95 percent proctor is a measurement of 
the density to which the material is compacted. If the material is 
loose, let us say, when it is hauled in there and evenly spread, it will 
have a compact density of less than that. 

Mr. Mumma. I may be wrong. 

Mr. Wricur. It seems to me we may be consuming a great deal of 
time talking about various documents relating in general to the same 
matters. I would like to ask unanimous consent that the specifica- 
tions which appeared in the contract itself, which related to this par- 
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ticular stretch of road, and any other pertinent specifications relating 
directly to the minimum standards set forth by the Bureau of Public 
Roads and by the State of Oklahoma Highway Department in re- 
gard to this specific matter, may appear in the record at this point. 

Mr. Scuwence.. That goes far beyond my requirement, but I ac- 
cept that 5 

Mtr. Buiarnik. If that is satisfactory, without objection, it is so 
ordered. 

(The documents referred to are retained in subcommittee files.) 

Mr. Buatnig. Mr. May. 

Mr. May. Mr. Glover, during the construction of 591(8) was it ever 
brought to your attention that several thousand square yards of top- 
soil were found by the contractor and used by the contractor? 

Mr. Gover. I do not recall that it was. 

Mr. May. Material found on the right-of-way ? 

Mr. Guover. No, sir. 

Mr. May. During the construction of 591(10) was it ever called 
to your attention that several thousand square yards of topsoil were 
found on the right-of-way and used by the contractor? 

Mr. Grover. I do not recall that it was. I do remember that on 
some of these projects there was some material, some topsoil material, 
stored, but I do not recall definitely which one it was. I just remem- 
ber it was one of them. 

Mr. May. Assuming that the material was stored and used by the 
contractor, how out the contractor be paid for the handling of 
that material ? ‘ 

Mr. Guover. He would be paid for topsoil 3 inches in place. If he 
also did the grading or had someone to do it for him, he would be 
paid for removing it as class D excavation. 

Mr. May. Mr. Glover, what is the Bureau of Public Roads inspec- 
tion designed to accomplish ? 

Mr. Guover. Well, I can make a rather short answer and I can make 
a rather long one. The concise answer is that by inspection of the 
work we—— 

Mr. May. By what sort of inspection of the work? 

Mr. Gover. Visual inspection of the work—we attempt to deter- 
mine as far as possible, and supplement it by our contacts with the 
resident engineer and his records, that we are getting the job we are 
paying for. 

r. May. So you rely on visual inspections and the resident engi- 
neer and reports submitted by the State? 

Mr. Grover. Yes. 

Mr. May. Mr. Glover. You are aware that the Bureau of Public 
Roads Project Examination Division made an examination of their 
Oklahoma division in November of 1958? 

Mr. Guover. Yes. 

_ Mr. May. I have here, Mr. Chairman, a copy of the Project Exam- 
ination Division’s report submitted November 21, 1958, after they ex- 
amined the Oklahoma division. This is submitted to us by the Bu- 
reau of Public Roads. I would like to mention and read on page 8 of 
that report. The report states, and I quote: 


Construction, inspection, and reporting practices are in general compliance 
with prescribed policies. 
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Also in the body of the report on page 68 I quote: 


The area engineer’s inspection practices observed in the field are considered 
adequate to be kept fully informed on the progress and quality of the work and 
pertinent job conditions. 

Mr. Glover, when 591(8) was finally completed, you made a final 
inspection 

Mr. Guover. Yes. 

Mr. May. I have the reports here, Mr. Glover, prepared on all three 
projects, 591(8), 591(10), and 591(20). 

What do those documents represent, Mr. Glover ? 

Mr. Grover. I have here a copy of my final construction and in- 
spection report on IN-591(8), and attached to it is a copy of the 
State’s certificate of material. 

Mr. May. Is that true for each of the projects I mentioned, 591(8), 
591(10), and 591(20) ? 

Mr. Gover. Yes. 

Mr. May. These reports are somewhat identical in this respect: 
They all find that the progress and quality of the work was satis- 
factory, and the projects were accepted by the Bureau of Public 
Roads as being satisfactory. Is that true? 

Mr. Grover. Yes, that is true. We stated—or I stated they are 
completed in substantial conformity to the plans. 

Mr. May. Also, you have there a certification on each project by the 
State that appropriate samples of the materials have been tested and 
found to be in accordance with specifications. Is that true? 

Mr. Guiover. There is a paragraph in each of these reports that 
refers to the State's certificate of materials, which does certify that 
the materials have been tested and meet the specifications. 

Mr. May. Thank you. 

Mr. Chairman, may we make this specification book exhibit 2 for 
reference purposes ? 

Mr. Briarnix. The specification book will be exhibit 2 for reference 
only, as part of the committee files pertaining to these hearings. 

(The book referred to was marked “Exhibit No. 2” for identifica- 
tion and will be found in subcommittee files.) 

Mr. May. And the other documents mentioned by Mr. Glover may 
be 3-A through 3-F? 

Mr. Biatnix. 3-A through 3-F. The documents identified by Mr. 
Glover will be exhibits 3-A through 3-F as listed. 

(The documents referred to were marked “Exhibits Nos. 3-A 
through 3-F” for identification and appear in appendix. See p. 359.) 

Mr. May. In reviewing the files on these projects, Mr. Glover, do 
you recall a letter directed to Mr. C. A. Stoldt, director, Department 
of Highways, State of Oklahoma, by Mr. E. H. Swick, district engi- 
neer, Bureau of Public Roads? It is dated J uly 27, 1956, and speaks 
about, the project U-12(17) and IN-591(8). Do you recall that 
letter ? 

Mr. Giover. No, I don’t. 

Mr. May. Do you recognize that ? 

Mr. Grover. Let me look at them a little bit here. I did not write 
this letter. 

Mr. May. No, Mr. Glover. That wasa letter in the file. 

Mr. Guover. I am quite sure that it is a copy of the letter that is in 
the files, however. 


| 

1 

Li 

tr 

Ww 

fil 

ul 

St 

he 

m 

at 

ul 

wi 

in 

up 

toy 

th 

ni: 

to 

Re 

th 

yo 
an 
Ro 
Te 

| Ins 
] 

to| 
Yo 
De 

T 

rece 
edit 
to t 
Bur 

a fi 

7 

Un 

T 

i Ber 
sub 
hon 
Ww 
copy 
cuss 


cr oe 


CONSTRUCTION PROJECTS IN OKLAHOMA 15 


Mr. May. Yes. 

Mr. Chairman, I would like to offer that letter, directed by Mr. 
Swick of the Bureau of Public Roads, the district engineer, to Mr. 
Stoldt, director of highways of the State of Oklahoma, dated July 27, 
1956. It states: 


Dear Mr. Sto_pt: It was noted during a recent inspection that the contractor, 
Layman & Sons, on project U-12(17) appeared to be finally making a concen- 
trated effort to finish this job up. He barely has enough time to complete the 
work within the allowable time. As you know, progress on this project since the 
first of the year has not been as expeditious as could have been expected. We 
understand that public opinion in Tulsa regarding the progress of this 11th 
Street work has not been very favorable. The percentage of work completed 
has continued to lag behind the percentage of time expired. 

On the date of our inspection of IN-591(8), we found that the contractor, Lay- 
man & Sons, who also has this project, did not have any operations in progress 
at all. While he still apparently has sufficient time remaining, barring any 
unnecessary delays, to complete this work, we feel that every possible effort 
within our means should be made to try to assure its expeditious completion. 

We understand that the reasun no work was in progress at the time of our 
inspection was because the contractor had his equipment and organization tied 
up on other work in the Tulsa area. 

It appears that Layman & Sons with projects U-12(17) and IN-591(8) 
together with “the Tulsa street work that they are doing, have more work than 
they actually have organization to efficiently handle. You no doubt are cog- 
nizant of the above conditions: however, we felt that it was our responsibility 
to bring it to your attention at this time. 


As of July 1956, there was some concern in the Bureau of Public 
Roads about the work in progress out in the bypass and on 11th Street. 

Mr. Glover, I have additional copies of the documents taken from 
the files of the Bureau of Public Roads, and I will submit them to 
you. We will take them one by one, Mr. Glover. 

Mr. Giover. All right. 

Mr. May. The first item you see might be a letter from Mr. Alex- 
ander, Chief of the Project Examination Division, Bureau of Public 
Roads, to Commissioner A. C. Taylor, regional engineer, Fort Worth, 
Tex. The subject matter is “Criticism of Bureau of Public Roads 
Inspection in Oklahoma.” 

I will read the pertinent parts of these documents and you follow me 
to be sure that I make no error. This one is dated December 28, 1959. 
You might keep in mind that 591(20) was eventually completed in 
December 1958, and this is about a year later. It states: 

There is attached a copy of an editorial from the Tulsa Tribune, which has been 
recently brought to our attention. In view of the criticisms contained in this 
editorial, we would appreciate having your comments as to what has given rise 
to these statements and if there has been any other information criticizing 
Bureau of Public Roads operations in Oklahoma. We would appreciate having 
a full and detailed report as soon as possible clarifying this matter. 

There was attached therewith a copy of the editorial entitled “Is 
Uncle Sam on the Job?” 

The next one is dated January 4, 1960, a memorandum from H. I. 
Berg, regional construction and maintenance engineer, Fort Worth, 
Tex., to Mr. E. A. Sparks, division engineer, Oklahoma City, Okla., 
subject : “Criticism of Bureau of Public Roads Inspections in Okla- 
homa.” I quote: 

With Mr. F. P. Alexander’s memorandum of December 28, 1959, we received a 


copy of a clipping from the editorial section of the Tulsa Tribune, which dis- 
cussed possible laxity on the part of the Bureau of Public Roads in inspections 
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of the projects under investigation by the Legislative Council’s Committee, 
Copies of both documents are attached for your information. 

Please furnish a report as requested in Mr. Alexander’s memorandum. 

Thereafter, on January 11, 1960, a report was submitted by Mr. R. C, 
Glover. 

Is that you, Mr. Glover ? 

Mr. Guover. Yes. 

Mr. May. It states, “Office Review Based on Records and Personal 
Knowledge.” 

No. 1 thereunder states : 

Reason for report.—As a result of a clipping from the Tulsa Tribune, Novem- 
ber 1959, on alleged deficiencies in construction and inspection practices of 
the department of highways on these projects, in which it was inferred that 
there was also a laxity in the inspections made under the direction of the 
Oklahoma office of the Bureau of Public Roads, this report is written. 


Mr. SOMWaNGHL. Mr. Chairman, that is an editorial out of a Tulsa 
aper ¢ 
r. May. No; the editorial referred to was out of the paper. 
Mr. Buiatntx. The editorial referred to was the same editorial re- 
ferred to in the letter to the regional engineer, and this is a reply. 
Mr. ScuweEncet. Would it be in order to ask who is the publisher 
of this paper ? 
Mr. May. I don’t know. 
Mr. Buatnrx. We will get the name. 
Mr. ScuweEnce-. I would like to have the name of the publisher of 
that paper in the record at this point. 
(The editor’s name is Jenkin Lloyd Jones.) 
Mr. May. Mr. Glover, in your report on page 2 you state: 


The inspections were all made with the State’s resident engineer or his 
authorized representative. 


You also state: 


The work underway was inspected in detail with particular attention to 
construction methods, materials used, tests being made, and adequacy of 
inspection and control. 


Mr. Glover, what did you mean by saying that the work was 
inspected in detail ? 

Mr. Grover. I meant by that that I inspected the work that was 
underway at the time of each inspection. 

Mr. May. You meant you inspected each phase of the work? 

Mr. Guover. Each phase. 

Mr. May. You did not mean you inspected each phase in detail? 
You didn’t perform any tests? 

Mr. Giover. No; I didn’t perform any of the tests. 

Mr. Biarnik. You made no detailed inspection yourself. You 
would take planning submitted by Mr. Reager, State engineer; is that 
correct ¢ 

Mr. Giover. But I did observe the work underway on each 
inspection. 

Mr. May. Going on, you say “Density tests made by State personnel 
were checked in detail.” 

By whom and how was that done, Mr. Glover? 

Mr. Grover. I checked them or looked over them. I looked over 
the — reports and reviewed the information that was contained 
in them. 
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Mr. May. Going on, you say: 


The tests indicated more compaction was needed, more rolling was done and 
a check test made. This was repeated until the specification density was 
obtained. 

How do you know, Mr. Glover, that was done? 

Mr. Guover. By asking the responsible State personnel. 

Mr. May. Who wasthat? 

Mr. Guover. I believe it was Mr. Avery in this case. 

Mr. May. Fred Avery ? 

Mr. Guover. Yes, sir. 

Mr. May. You asked Mr. Avery if this was done, and he said it 
was, or had been ? ; ; 

Mr. Guover. Yes, sir. This was in answer to a general question 
as to what their procedure was when they found the test that did not 


pass. 
Mr. May. Going on, yousay : 


The materials were checked for gradation, P.I.— 
which was plasticity index— 
and L.L.— 
which was liquid limit— 


by use of test reports made by State field personnel. These were checked against 
State laboratory tests on the same test sample to insure that field testing 
methods were accurate and properly conducted. 

Mr. Glover, was such a comparison conclusive that: proper sam- 
pling was being done in the field ¢ 

Mr. Guover. It was based on the integrity of the State’s personnel 
that they would follow the procedures which were set up. 

Mr. May. You goon tosay: 


With a blend of materials being required to obtain specification gradation on 
a stabilized aggregate base, careful control by adequate testing was necessary. 
As far as could be determined, an adequate number of tests were made. 

Does this not mean, Mr. Glover, that you found an adequate num- 
ber of test reports ? 

Mr. Guover. Yes, sir. 

Mr. May. Does it necessarily mean that the tests had been made? 

Mr. Giover. Only within our State bureau relationships; that what, 
they say they did, we presumed that they did it, unless we had informa- 
tion to the contrary, which I did not have. , 

_Mr. May. Now, Mr. Glover, at this time you made this investiga- 
tion and submitted this pena there had been in the papers and else- 
where some criticism of the building of these projects, so when you 
went out to make a specification you did have some reason to believe 
that perhaps something had been done improperly ? 

Mr. Guover. I had no direct information to that effect. 

Mr. May. All right. 

You go on, Mr. Glover: 

After each of the items of subbase and base were laid and it was ascertained 
that the gradation and other specification requirements were met, density and 
depth tests were taken to see if the specifications were being met. 

Once again, how do you know that was done? 

Mr. Guover. That was on the basis of the reports that were made 
out by State personnel. 
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Mr. Scuwence.. Mr. Chairman, may I ask a question ? 

_ Mr. Glover, had you or anyone in the Bureau of Roads until this 
time had any reason whatsoever to expect to question the honesty or 
integrity of any member or employee of the Oklahoma Highway 
Commission ? 

Mr. Grover. No; the relationship had been underway for 40 years 
or thereabouts. It is well established. I had no reason to go behind 
the statements of the State personnel or their certification. 

Mr. ScHwENGEL. Until this time, you had every reason to have con- 
fidence in their reports ? 

Mr. Guover. Yes, sir. 

Mr. Scuwencet. Since that time, however, you have found that at 
least one State inspector deliberately misled you in your questioning 
of him of the project and about the project, is that true ? 

Mr. Buarnix. If we can stop at this moment. We are leading up 
to your point at this moment. We are not questioning the integrity of 
any of the officials of State or Federal departments. We are try- 
ing to see what the specifications were, whether they were complied 
with. Apparently some question arose in the public mind back there 
that there was perhaps not complete compliance in meeting the speci- 
fications and a request initiated here in Washington by the Bureau 
chain of command, through the regional office and divisional or district 
office, finally coming to Mr. Glover who is in direct charge. He was 
asked to check to verify if these specifications had been complied with 
and the testimony at this point, by official letter, stated, from the re- 

rts taken from the Bureau files, that work underway was inspected 
in detail with particular mention of construction methods; so they 
do reaffirm their original certification and that the specifications had 
been complied with. 

We are laying the facts and later will come up with what actually 
was thecase. Soif the gentleman will bear with us 
Mr. Scuwencet. I think this is probably in order at this point. 

Mr. Buatntx. What was the question 

Mr. Scuwencex. I asked whether or not it wasn’t true that the 
Bureau of Roads, or someone, discovered by the committee—— 

Mr. Buatnik. We are coming to that, it is later; and he is not in- 
volved in what came later. He is involved with what happened at 
the time these inspections were made. 

Mr. Scuwencen. I raise this question, Mr. Chairman, because it 
looked to me like the line of questioning might be leading to imply- 
ing that Mr. Glover or someone in the Bureau of Roads had failed at 
this point. 

Mr. Buatnrx. We are just establishing for the record reexamination 
of certification was made, construction and all the tests were done in 
detail and they did verify the specifications were lived up to and 
complied with. 

. Batpwin. Mr. Chairman, I would like to ask a couple of ques- 
tions, if I may. 

Mr. Buarnix. May we establish the case. What is the nature of 
your question, Mr. Baldwin ? 

Mr. Batpwrin. The question I wanted to ask, Mr. Glover, in your 
handling of this case from the time it was assigned to you as area 
engineer, did you proceed in the same way that you had proceeded in 
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the handling of similar highway cases throughout your period of serv- 
ice with the Bureau of Public Roads? 

Mr. Guover. Yes, sir. 

Mr. Batpwin. And may I say, was that in accordance with the regu- 
lations of the Bureau of Public Roads as issued to you as an area en- 

ineer 

Mr. Grover. Yes, sir. 

Mr. Barpwin. That is all. 

Mr. Wricut. Mr. Chairman, perhaps at this particular point it 
might be worthwhile to ask Mr. Glover if this procedure is fairly uni- 
form throughout the Bureau of Public Roads, the inspection that you 
made, the consultations you had with the State highway oflicials—is 
this in keeping with the regular orderly procedure somewhat uni- 
formly followed throughout the Bureau of Public Roads in its in- 
spection of highway programs? 

Mr. Grover. I would prefer that that question be asked of someone 
who reviews more or less a region or 

Mr. Wrieut. You work with Mr. A. C. Taylor, my friend in Fort 
Worth, do you not? 

Mr. Grover. Yes, sir. 

= Wricur. Your area of inspection covers what geographic dis- 
trict 

Mr. Grover. The time I was inspecting these particular projects, I 
had the responsibility for Oklahoma highway division 8, division 1, 
and for a time, which I believe was from September 1, 1956, through 
April 1957, I had division 2. 

r. Wricut. You have been with the Bureau of Public Roads since 
1934, I believe you testified earlier, Mr. Glover? 
Mr. Guover. Yes, sir. 


Mr. Wricurt. So far as you know, the procedures you followed con- 
formed with the general standard practices followed by the Bureau of 


Public Roads? 

Mr. Grover. Yes, sir. 

Mr. Wricut. Thank you. 

Mr. Biatnix. Mr. May? 

Mr. May. Mr, Glover, we might point this out. When you made 
this investigation and prepared this particular report which you sub- 
mitted on January 11, 1960, you were aware, were you not, that the 
county attorney of Tulsa County had hired an independent engineer 
and a laboratory to conduct tests on the Skelly Bypass? 

Mr. Guover. Yes, sir; I had heard that through the papers. 

Mr. Scuwencet. Mr. Chairman, I would like to have the name of 
that county attorney placed in the record. 

Mr. Buatnix. Thereby so ordered. 

Mr. May. I will be very happy to, Mr. Chairman. His name is 
Robert D. Simms. I might say there that this hearing perhaps would 
not have been possible without the aid and cooperation of Mr. Simms. 
He was very helpful to us, and had a considerable amount of informa- 
tion. It is enlightening that when we dropped in to see Mr. Simms 
we were the first representatives of any agency to contact him to find 
out what information he did have. We had help—we just can’t 
measure the help we received from Mr. Simms and his two assist- 
ants: Mr. John M. Imel, assistant county attorney, and Thomas D. 
Greshan, chief prosecutor of the Tulsa County attorney’s office. 
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Going on with your report, Mr. Glover—and this is most impor- 
tant—you say: 

Test reports showed that no section of subbase or base were allowed to remain 
in place that failed any of the tests. 

How do you know that took place, Mr. Glover 

Mr. Guiover. Only by examination of the records and talking with 
the resident engineer. 

Mr. Buarnix. The State would record and certify that certain tests 
were made and give you the results. You would look for the records? 

Mr. Guover. Yes, sir. 

Mr. Buatnix. Did you have any idea whether or not those tests had 
actually been performed ? 

Mr. Guover. Only within the framework of our relationship with 
the State as I have referred to before. 

Mr. Buarnix. The State report certified that the tests had been 
made and you accepted the letter at face value. You had no reason 
to question it, had you? 

Mr. Guover. No, sir. 

Mr. May. Going on with your report, Mr. Glover, you say : 


While subbase, stabilized aggregate base and asphaltic concrete surfacing were 
being put down there was an inspector for each of those activities. 


How do you know that, Mr. Glover? 
Mr. Guover. I saw them there when I made my inspection. 
ect May. Do you know if they were there when you were not 
there 
Mr. Grover. Well, I wouldn’t be able to say if they were there when 
I wasn’t there. 
Mr. May. Going on with the report, you say: 


The final inspections of these projects were very carefully made. 


Mr. Glover, what can be determined of the final inspections? 
Aren’t. you somewhat limited ? 

Mr. Guover. Yes, sir. At that time we were limited by what ap- 
pears on the surface: by the riding quality of the pavement, of the 
surfacing, and the appearance of the shoulders, guardrail, et cetera. 

Mr. May. Finally, Mr. Glover, we can conclude that your inspec- 
tions are limited to visual inspection and reliance on the resident 
engineer and on the reports submitted to you by the resident engineer’s 
office ; is that true ? 

Mr. Grover. Yes, sir; and, of course, the certificate of materials 
that. was eventually—— 

Mr. May. Certification by the State. I will read just the last two 
paragraphs of the report : 


GENERAL COMMENTS AND CONCLUSIONS 


In view of the vigor and perserverance of the procedures that were habitually 
followed on these projects, it cannot be truthfully said that Bureau of Public 
Roads was deficient or lax in performing inspection duties. As far as the 
writer was concerned, no stone was left unturned in efforts to secure the highest 
type of performance from the contractor; it is believed that Mr. Logan was no 
less diligent. The only way there could have been any improvement would 
have been to have made more inspections which wasn’t possible with assigned 
personnel. 

It should be noted here that while accusations have been made as to deficien- 
cies in both construction and inspection, these accusations have not been sub- 
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stantiated to date. Those making the accusations can hardly be said to be 
competent to judge such matters. 


Mr. Glover, the next document is dated February 8, 1960. It is a 
memorandum from A. C. Taylor, regional engineer, to his division 
engineers, Mr. Courter, Mr. Logan, Mr. Sparks, and Mr Page. He 
sends along certain items, among them your report And I quote from 
Mr. Taylor’s memorandum. You must remember that he is now 
talking to his division engineers, those engineers working under him. 


I invite the attention of every member of your staff to these documents. You 
will note that the thought is expressed in the newspaper editorial that it is a 
function of the Bureau of Public Roads to protect the taxpayer and to see that 
the State highway department properly meets its obligations in the matter of 
project inspection. Some doubt is cast upon the efficiency and integrity of our 
organization. 

I believe that the implications have been completely and fully answered in 
Mr. Glover’s report of January 11, 1960, and in Mr. Sparks memorandum of 
January 22. This is an example, however, of the type of charges that we must 
be prepared to meet on any project constructed with Federal funds. Even 
though the State may have completely adequate inspection practices and our 
inspecting engineers are aware of this situation, it is nevertheless incumbent 
upon us to make such checks during the job inspections that will permit us to 
clear both our organization and the State of any charges of complicity, careless- 
ness, or inadequacy. In some respects we may have been fortunate that this 
particular group of projects was singled out for criticism. As an area engineer, 
Mr. Glover was careful and exacting. His report indicates that he made about 
all the checks that could reasonably be expected of an inspecting official, con- 
sidering the limited number of inspections that can be made on each project. 
Mr. Glover’s thoroughness and care in covering all aspects of the job and his 
thorough documentation of his practices can well be emulated by all area en- 
gineers particularly the ones relatively new to this work. ‘ 

I believe that after our area engineers have read this correspondence they 
should review their own construction inspection practices and make sure that 
they are sufficiently thorough to be able to meet criticism as well as Mr. Glover 
has done in this instance. I recognize that you have a problem of State rela- 
tions, but I believe that thorough inspection practices will be acceptable to the 
States and will create no undue friction when they realize that our inspections 
are as much for their protection as they are for ours. Certainly a State which 
has good inspection practices of their own cannot resent equally thorough at- 
tention to our responsibilities by our people if they are carried out in the proper 
atmosphere and attitude. 

I shall appreciate your earnest consideration of this memorandum and the 
attached correspondence. 


The next document, Mr. Glover, is a memorandum from Mr. F. P. 
Alexander, head of the Project Examination Division here in Wash- 
ington with the Bureau of Public Roads, to Mr. J. C. Allen, who is 
the Assistant Commissioner. Copies were sent to Mr. C. S. Woolsey, 
special assistant to the Administrator; Mr. C. W. Enfield, General 

ounsel; Mr. G. M. Williams, Assistant Commissioner, Mr. R. M. 
Mashan, special assistant to the Administrator. 

The subject is “Criticism of Bureau of Public Roads Inspections, 
Oklahoma.” I will read the memorandum: 


The Tulsa Tribune recently carried an editorial criticizing the Oklahoma 
State inspection system and inferring poor inspection practices on the part 
of Bureau of Public Roads. (Copy attached.) 

There is attached for your information a copy of the report which has been 
prepared by the Oklahoma Division and transmitted with appropriate com- 
ments by the regional engineer, Fort Worth, Tex. 

Also attached is a copy of a memorandum by the regional engineer, Fort 
Worth, Tex., to all his division engineers stressing the need for constant vigilance 
and care in their operations. This is an excellent example of the regional en- 
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gineer following through to effect an overall improvement in a particular phase of 
operations. 

No further action is contemplated by the Project Examination Division. 

_ The copy that we have also carries a notation at the bottom. It 
is directed to Mr. E. A. Sparks, division engineer, Oklahoma City, 
Okla.; from Bill L. Andrews, regional design engineer, Fort Wort 
Tex. I quote: 

This is not exactly the comment that we would like to have seen, but would 
rather the Division had been complimented as is your just due. However, we 
thought you would be interested in the end result. 

Mr. Chairman, may we make these documents exhibits 4A 

Mr. Buarnik. Without objection it is so ordered. 

(The documents referred to were marked Nos. “4—A” through “4—E” 
for identification and appear in appendix. See p. 364.) 

Mr. Scuwecet. Mr. Chairman, I would like to ask Mr. Glover who 
he had in mind when the statement was made at the bottom of page 
4 of the document that counsel just read, where it reads: 


Those making the accusations can hardly be said to be competent to judge such 
matters. 

Who did you have in mind ? 

Mr. Guiover. The memorandum of January 11 was written in re- 
sponse or as a result of the newspaper article and I was referring only 
to that article when I made those comments. 

Mr. Scuwencet. The newspaper isn’t always considered a compe- 
tent judge in matters of this kind; isn’t that true? 

Mr. Guover. Well, that was my expressed opinion. 

Mr. Scuwencet. Now let me ask you this: This went to the grand 
jury. Isn’t this true, this question: The testimony showed that county 
attorney, Mr. Simms, proceeded under the law in Oklahoma, and is it 
true or is it not true that you were refused the right to those grand 
jury proceedings and records at that time, or were they made available 
to you or offered to you ? 

Mr. Guover. I made no attempt to get the grand jury records. At 
that time they were in the process, I presume, of formulating their 
records. 

Mr. Scuwencet. Normally, under the law, they are not made avail- 
able to you when investigations are underway; is this true? 

Mr. Grover. I did not determine whether that was true or whether 
it was not. 

Mr. Scuwencet. In any of these investigations, did anyone show 
ee of any specific wrongdoing on the part of any State 
officia 

Mr. Grover. No, not that Iam aware of. 

Mr. Scuwencet. Did the newspaper offer any specific evidence to 
you or anyone connected with the newspaper ? 

Mr. Guover. Well, the newspaper ” some items, but to me that 
Ser be considered hearsay evidence and I didn’t think I could use 

t. 

Mr. Coox. Will the gentleman yield ? 

Mr. Glover, is it true, though, that you based your findings on hear- 
say evidence, also, hearsay from the State of Oklahoma officials? 
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Mr. Guiover. Well, when you are talking directly to a man it can 
hardly be considered to be hearsay. 
Mr. Coox. But do I understand your testimony correctly, you were 


‘sent out as a result of some of the agitation, at least that which ap- 


peared in the public press, to investigate the charges made in the public 
ress, and that when you did so you took the word of the State officials 
and did not go behind their word; is that correct ¢ 

Mr. Guover. I took the word of the State officials as expressed in our 
records, which certified that materials and the work was done in accord- 
ance with the specifications. 

Mr. Coox. One other question, Mr. Glover. I noticed that the Proj- 
ect Examination Division had made an examination in November of 
1958. When they made their examination, did they go behind the 
records of the State, do you know ¢ 

Mr. Guover. I think that would be a question that would be prop- 
erly directed to the project examination team. 

Mr. Cook. You have no knowledge of that in practice ? 

Mr. Grover. I wouldn’t be able to say what they did, other than 
what they asked me. 

Mr. Coox. Other than what? 

Mr. Guover. Except what they asked me. They were there for 
some time. 

Mr. Batpwin. Would the gentleman yield ? 

Mr. Coox. Yes. 

Mr. Bartpwin. Mr. Glover, isn’t it correct that the instructions, the 
regulations issued by the Bureau of Public Roads have never specified 
that the area engineer must ignore and not accept the certificates and 
the other factual paper evidence of the individual State involved. In 
other words, the regulations under which you operate have authorized 
you to go to these records of the State in determining whether or not 
a road has been constructed in accordance with specifications ? 

Mr. Grover. Well, according to my understanding of the regula- 
tions and procedures, that is correct. 

Mr. Schwengel. Mr. Chairman, I think at this point probably we 
quent to put in the record section 114 of the construction dealing with 
Public Law 867, as shown on page 12 of the report—— 

Mr. Biarnirx. Of what report? 

Mr. Scuwence.. This is the actual public law printed August 27, 
1958, dealing with construction, being section 114. 

Mr. Buatnik. Iam not clear what it refers to. 

Mr. Scuwencet. It has to do with construction and lays out the 
ay adopted by the Congress in regard to the relationship of the 

ederal Bureau of Roads to the State highway departments. 

Mr. Buarnik. That is from the highway act? 

Mr. Scuwencev. That is right. 

Mr. Biatnix. Of 1958, amending the 1956 act? 

Mr. Scuwencet. Right. 

Mr. Batpwin. Public Law 85-767. 

Mr. Biatnix. Without objection, it is so ordered. 

(Act cited read into record later at p. 79.) 

Mr. Wricut. And perhaps we also ought to put in title XXIII of 
the United States Code, which places the responsibility for such 
matters. 
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I withdraw that request, Mr. Chairman. May I ask the witness a 
question ? 

Mr. Buatnixz. Mr. Wright. 

Mr. Wricut. Mr. Glover, you have explained to us that it is your 
standard procedure and, so far as you know, the standard procedure 
employed throughout the Bureau of Public Roads to presume that 
the reports received from State highway departments are accurate 
and reliable and trustworthy and true? 

Mr. Guover. Yes. 

Mr. Wricut. We are in this situation of spending an awful lot of 
money on these highways. The people of the United States are look- 
ing to the Congress, I suppose, for assurances that this money is buy- 
ing its full dollar's worth of usable highway. Congress is looking to 
the Department of Commerce and the Bureau of Public Roads is in 
turn looking to their regional engineer, who in turn is looking to his 
division engineer for these assurances. You have explained to us 
that the division engineer, at least in the cases of which you have 
knowledge, has relied upon the project engineer or the resident engi- 
neer of the State highway department for his information. 

Now, if it were developed that such a resident engineer of a State 
highway department were doing his job improperly or relying upon 
a materials man under his wen ork and that this materials man were 
relying wholly and totally upon the honesty and reliability of the con- 
tractor who is doing the work, then wouldn’t it develop that the 
American people haven’t got anybody to rely upon except the hon- 
esty of the man who has taken the contract and is doing the work, and 
that our whole inspection machinery has broken down? 

Mr. Guiover. Well, of course, the fallacy there is that the inspector 
is the man who represents the resident engineer and that is where 
the responsibility is presumed to end. 

Mr. Wricut. Responsibility is presumed to lie with the resident 
and his inspectors within a State highway department ? 

r. Grover. Yes; for a project that is assigned to that resident. 

Mr. Wricut. You would say that if he falls down in the perform- 
ance of his duties, either through neglect or oversight or overwork or 
any other cause, then all the rest of us can therefore escape responsi- 
bility, including the Congress of the United States ? 

Mr. Grover. That involves evaluation of policies, which I don’t 
believe is my responsibility, and I think that question would probably 
be better put to— 

Mr. Wrieut. But as an American citizen and taxpayer yourself, I 
think you are entitled to have an opinion, and certainly as one who 
has been employed in the Bureau of Public Roads and as a career 
employee since 1934, I think you would be entitled to have a fairly 
educated opinion. 

Wouldn’t you say that if our inspection system from top to bottom 
in the accountability of the 90 percent of the total funds, which on 
the Interstate System are put up by the Federal Government, relies 
ultimately and totally in the final analysis upon that last step, then 
somehow we have missed the boat in setting up adequate screening 
and inspection machinery ? 

Mr. Grover. Well, actually, we are dependent on the State highway 
department and their personnel. 
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Mr. Wricut. And wherever they fall down, there is no means un- 
der the present organizational structure of the Bureau of Public 
Roads to detect error; is that correct ? 

Mr. Guover. I would say that our present procedures would not 
uncover any such thing unless there was information which would 
lead us to go back of their certification. 

Mr. Wricut. Now, in this particular instance, Mr. Glover, you had 
an ee ee not specific information, but an allegation— 
that some people thought all was not well and even then you didn’t 
discover it; did you ? 

Mr. Guover. Well, I had no means except by surface inspections. 

Mr. Wricut. That is what I am getting at. You have a wide area 
to cover, don’t you, Mr. Glover? You mentioned these various areas 
which were somewhat meaningless to me, because I could not identify 
exactly where they started and stopped, but you had many projects 
under your supervision. 

Mr. Grover. Yes, I have several; quite a few. 

Mr. Wricut. Would you say that we might save money in the long 
run if we had more people working for the Bureau of Public Roads 
exercising this function of inspection ? 

Mr. Grover. Well, again, I feel you are getting into policy matters, 
which I don’t believe I am authorized actually to answer. 

Mr. Wricut. Mr. Glover, I think that you, as a man who has been 
out there in the field and seen the operation of this program, might 
have a more educated opinion than someone who has been sitting here 
in Washington, and that is the reason I was directing the question to 
you; but since apparently you prefer not to answer it I will be glad 
to withdraw it. 

Mr. Buarnik. Will the gentleman yield at this time? 

Personally, may I say you have very accurately and succinctly sum- 

marized the testimony up to this point: That ag were allegations 
made, first of all, that the Bureau of Roads was satisfied with the in- 
spection system, with the compliance and agreed upon specifications 
of these standards during the course of construction. Following com- 
pletion of the project, certification is made, and thereby payment is 
authorized, Federal payment to the State, and a year later, when 
allegations are made, by direction of the Chief of their Projects Ex- 
amination Division right here in Washington, sending a request down 
through the channels, as the gentleman from Texas outlined, to the 
regional director to the division director and to the project engineer, 
the reports came back in behalf of the Bureau of Roads that the record 
initiated from you, Mr. Glover, that you were satisfied, in fact pleased, 
and you were satisfied that the compliance has been satisfactory in 
every respect and the Projects Division Chief in Washington then 
used that as an example or model of the effectiveness in which double 
checks on the part of the Bureau are carried out in certifying that 
has been made on this project. 
_ If we may at this point proceed with the State officials involved 
in the inspection operation, Mr. Wright, we will now develop what 
weit happened and how efficiently it was carried out on the State 
evel. 

If there are no further questions, Mr. Glover, we thank you. TI will 
Say personally, in behalf of the committee, we appreciate the frank- 
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ness and openness in which you cooperated with the investigators and 
answered all questions that were submitted to you. 

Thank you very much. 

Mr. Manvuex. Mr. Schwengel asked me to advise you he had a couple 
of questions to submit to this witness. 

Mr. Buarnrk. He can return later, but now may we proceed with 
the State witnesses. 

We will now call on the first of the Oklahoma State Highway 
officials. We have Mr. Roy Biffle of Tulsa, Okla. 

Mr. Biffle, will you please rise and take the stand ? 

Mr. Biarnix. Do you solemnly swear that the testimony you give 
before this committee will be the truth, the whole truth and nothing 
but the truth, so help you God ? 

Mr. Birrte. I do. 


TESTIMONY OF ROY E. BIFFLE, RESIDENT ENGINEER, 
TULSA COUNTY, TULSA, OKLA. 


Mr. Buatnrx. Will you please give your full name for the record, 
your title, and official capacity ? 

Mr. Birrte. Roy E. Biflle. My title at the present time is resident 
engineer of Tulsa County. 

Mr. Buarnix. Mr. May, will you please proceed. 

Mr. May. What is your address, Mr. Biffle ? 

Mr. Burris. 2204 East 50th Street, North, Tulsa 10, Okla. 

Mr. May. Could you briefly describe your background in road- 
building ? 

Mr. birrie. Yes, sir. I went to work for the Texas Highwa 
Department the Ist day of January 1931, doing defense work. 
left them for smploymnen with what is now Lone Star Steel Co. 

Mr. May. How long were you with Texas Highway Department? 

Mr. Birrtz. Nearly 10 years, sir. 

Mr. May. When did you become associated with the Oklahoma 
State Highway Department ? 

Mr. Birrie. Fourteenth day of January 1954. 

Mr. May. Were you assigned to the resident engineer’s office at 
Tulsa ? 

Mr. Brrrte. Yes, sir. 

Mr. May. What was your title? 

Mr. Brrrie. Senior instrument man. 

Mr. May. Could you briefly describe the functions of the senior 
instrument man ¢ 

Mr. Birrie. The functions in Oklahoma Highway Department are 
similar to that of a party chief. The party is composed of four to 
six men. The duties are to take from the ~ hen the grades and loca- 


tions and put that information on the ground to where a contractor, 


can accurately lay out and perform his work. 
Mr. May. Wh 
up to the time that you became resident engineer ? 
Mr. Birriz. We had two resident engineers during that time; 
Stansel Byers was the resident engineer that I went to work for. 
Mr. May. Who followed Mr. Byers? 
Mr. Birriz. Henry Reager. 


o was the resident engineer up to the time—from 1954 
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Mr. May. Was Mr. Reager resident engineer during the construc- 
tion of these projects that we have been discussing ? 

Mr. Birrie. Yes, sir, beginning with 591(7). 

Mr. May. Now, senior instruments man is a relatively responsible 
position in the resident engineer’s office, is that true ? 

Mr. Birriz. Well, yes, sir, at times it is. 

Mr. May. Are you a graduate engineer ? 

Mr. Brrrte. No, sir. I need 6 hours in foreign languages. 

Mr. May. You need 6 more hours ? 

Mr. Brrrie. Yes, sir. Don’t ask me why I didn’t. That is a long 
time ago. 

Mr. May. As a practical matter, did you not hold the next highest 
position to Mr. Reager during the construction of these projects? 

Mr. Brrriz. Normally that would be assumed to be correct. 

Mr. May. We will first talk very briefly about 591(7). During the 
construction of 591(7) did you observe some items in connection with 
that job that didn’t seem exactly proper to you? 

Mr. Brrrie. That is correct. 

Mr. May. What was that? 

Mr. Birrte. Basically, it was the placing of the fills and compac- 
tion around culverts such as reinforced concrete pipe and reinforced 
concrete boxes. 

Mr. May. What was wrong with the compaction ? 

Mr. Birrte. I didn’t think the compaction was sufficient. 

Mr. May. How could you tell that ? 

Mr. Birrte. Well, visual inspection eh If the soil is loose, 
then it definitely has not been compacted. 

Mr. May. Did you bring that to the attention of Mr. Reager? 

Mr. Birrie. Yes, sir. 

Mr. May. Had you noticed that the subgrade wus so soft that trucks 
were bogging down ? 

Mr. Birrir. Yes, sir, but I will have to add to that that the sub- 
ance of 591(7) was of a sandy material and could lose density 
easily. 

Mr. May. When you brought this to the attention of Mr. Reager, 
what did he have to say ? 

Mr. Brrrte. The first time I brought it to his attention it did not 
come to a head. We differed on construction and he told me that 
the construction was of no concern of mine, that my duties were to 
stake out the work. 

Mr. May. He told you to go about your elevations and leave the 
construction to somebody else? 

Mr. Birrte. Yes, sir. 

Mr. May. Did you do exactly that from that point on? 

Mr. Birrie. From a practical standpoint, yes. We never differed 
strongly after that because I realized that someone had to be in charge 
of the project and if he was satisfied and the other people building 
the road were satisfied, why, probably I was wrong. 

Mr. May. Thereafter, in the course of your work, you had an oppur- 
tunity to observe what was going on with other phases of the con- 
struction of these particular projects; is that true? 

Mr. Birrte. I was up and down the projects, yes, at various times 
and throughout the construction. 
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Mr. May. You were able to make certain observations. What did 
you notice in connection with project 591(8) that didn’t satisfy you? 

Mr. Birrie. I did not object to Mr. Reager, I don’t believe, on 
591(8). Icouldn’t agree with him, but—— 

Mr. May. Pardon me. I was going to ask you about the subbase 
material on 591(8). Did you notice that was set up properly or not? 

Mr. Brrrte. I didn’t question. 

Mr. May. Did you notice the subbase material on 591(8) was not 
being set up properly ¢ 

Mr. Brrrte. I would say there was places in it that were loose and 
soft; yes, sir. The subbase was properly graded from a surface stana- 
point but I would not say that it was correct from an elevation stand- 
point. 

Mr. May. Did you notice that some of the subbase would melt down 
when water hit it ? 

Mr. Brrrte. Yes, sir. 

Mr. May. Melted under the rain ? 

Mr. Birriz. The place that has been talked about is in the area of 
31st Street and the service roads adjacent to that. The base ma- 
terial did not have a resistance to water which normally a subbase is 
supposed to have. That is the whole reason for putting a subbase ma- 
terial in there—is to give something that will stand up better than 
your local materials. 

Mr. May. What happened to it during the construction traflic? 

Mr. Brrrte. In the area of 31st Street, it went to pieces. 

Mr. May. What happened ? 

Mr. Birrte. In the area of 31st Street, the subbase just rutted up 
and went all to pieces. 

Mr. May. Was that repaired? Is that now in a proper condition? 

Mr. Birrie. I don’t know. I know it was graded and I would 
say brought to a new surface. I don’t know whether the material was 
replaced and then checked for grading. 

r. May. Did you notice whether or not the contractor did sub- 
grade method B on 591(8) ? 

Mr. Brrrte. It is my opinion that he did not use subgrade method B. 

Mr. May. You were on the job frequently enough to observe that 
if he had done it, you would have seen it ? 

Mr. Birrte. In a manner set out by the specifications I would have 
seen it, yes. 

Mr. May. Were any densities taken on 591(8) ? 

Mr. Brrrte. I didn’t see any taken, no, sir. 

Mr. May. Did you hear anything about that? 

Mr. Brrrte. At the beginning of 591(8), of which I believe that 
dirtwork was a subcontract, it was rumored on the job and discussed 
on the job that the density equipment had been taken from that job 
and that there was not being any densities made. 

Mr. May. Did you hear about one occasion when Mr. Glover asked 
Fred Avery, the materials man, for his density reports? Did you 
hear about that situation ? 

Mr. Birrte. Yes, sir. 

Mr. May. What happened ? 

Mr. Birrte. I understand that Mr. Glover asked Fred Avery to see 
the density reports and Mr. Avery told him they were at the resident 
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engineer’s office. When they got to the resident engineer’s office, by 
virtue of the fact that Mr. Avery did not have densities, he in some 
manner steered the Bureau of Public Roads engineer away from the 
subject and got him off the subject. 

Mr. Batpwin. Could I ask a question at this point? 

Mr. Biatnix. Mr. Baldwin. 

Mr. Batpwrn. I notice you said you understand that this conversa- 
tion took place. Where is the source of this information to you? 

Mr. Buirrie. The conversation, in referring to Mr. Avery and the 
Bureau of Public Roads engineer, I heard Mr. Avery make the state- 
ment in the back of our office building. 

Mr. Batpwin. So it wasn’t a matter of your understanding; you 
actually were present when the discussion took place, is that right ? 

Mr. Birrte. When the discussion by Mr, Avery came up as to how 
he had refrained from giving Mr. Glover the test results as he asked ? 
Yes, I heard the statement. 

Mr. Roptson. Who was present at that occasion ? 

Mr. Birrxe. I couldn’t say. It has been 214 years ago. We thought 
nothing of it at the time in that it would become a matter of public 
record as it is today. 

Mr. Scuwencen. Will the gentleman yield? You were there 
though? You heard the conversation 

Mr. Birrie. Yes, sir. 

Mr. Scuwencev. Did you or did you not know that Mr. Avery was 
telling the truth when he said he couldn’t find the report ? 

Mr. Brrruz. I only had Mr. Avery’s word for it. 

Mr. Scuwencet. Do you have any reason to believe that he was 
telling the truth or not? 

Mr. Birrie. Yes, sir. Circumstances prior to that which included 
a specific question by me to Amis Construction Co. superintendent. 
whose name was Harold Cross. He came to me and asked what kin 
of a situation was he going to get into if the fact came out that there 
weren’t being densities made. Not wanting to become involved or 
not exactly knowing how to handle such a situation, I referred him 
to his inspector in eas of his dirtwork. 

Mr. Scuwence. At this point—by this time, you had reason to 
believe Mr. Avery was not telling the truth, or may not have been 
telling the truth ? 

Mr. Birrte. No, sir; I said Mr. Avery was telling the truth. He is 
the man who told Mr. Glover that he had the tests but that they were 
at the office. 

Mr. Scuwencet. But there actually were no tests? 

Mr. Birrtr. That is what Mr. Avery said. Mr. Avery told Mr. 
Glover—wait just a moment. Mr. Glover was told there were tests 
by Mr. Avery. 

Mr. Scuwencen. Yes. 

Mr. Brrrtr. Mr. Avery later told me—amongst other men—that 
there hadn’t been any tests and he had this difficulty in satisfying 
Mr. Glover that there had been proper tests run. 

Mr. Scuwencet. Then, at that point, you knew that there hadn’t 
been tests. Did you then make a report to the Bureau of Roads or 


ammody that could have corrected the situation er done something 
about it ? 
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Mr. Birrie. No, sir. 

Mr. Scuwencet. Was there a reason why you didn’t? You were 
a public official ? 

fr. Burrte. That is correct. On the project 591(7) I had dis- 
agreed with my immediate superior, Mr. Reager, and I had been told 
in effect. to take care of the staking of the road; that that was my re- 
sponsibility, that the construction was his responsibility and in effect 
that. is true. 

Mr. Scuwencer. The public interest would have been served if 
you had gone to Mr. Glover and told him the facts. 

Mr. Birrte. If I had wanted to lose my job I would probably have 
publicly made some complaint about that. I have a family to feed 
and most injustices or most differences of opinion eventually become 
ironed out and it is not a problem that arises in construction or any- 
where else that doesn’t eventually work out. 

Mr. Scuwencet. Then the State of Oklahoma doesn’t have a civil 
service law that would protect you in this regard in this kind of a 
job in doing the right thing? 

Mr. Birrie. Unless you were able to present positive proof and 
that be ironclad, I don’t think anybody would protect you in a place 
like that. If one individual] raised a question or an issue. 

Mr. Batpwin. Will the gentleman yield on that point ? 

You say if one individual raised the question. Didn’t we under- 
stand it that you heard this statement that Mr. Avery made in the 
presence of other men? 

Mr. Birrie. The statement that Mr. Avery made was possibly 3 
months, possibly a year after the occurrence had happened. 

Mr. Batowriy. But my point is did you not say the statement was 
made in your presence and the presence of other men ? 

Mr. Birrte. I did. 

Mr. Batpwin. And at that time Mr. Avery said there had been no 
tests made ? 

Mr. Birrte. State that again, please. 

Mr. Batpwry. And at the time Mr. Avery made this statement, 
in the presence of you and a number of other men, Mr. Avery said 
there had never been any tests made ? 

Mr. Birrie. He didn't say there had never been any tests made, but 
he in effect admitted that the tests required had not been properly pre- 
pared during the dirt work of 591(8). 

Mr. Batpwiy. Now my question is, you just made the statement it 
would have been pind word against somebody else’s. Did you make 
any effort to see if any of the other men woul back you up if you had 
a this to Mr. Glover at the time you heard it ¢ 

Mr. Birrie. No, sir. 

Mr, Batpwin. Why not? 

Mr. Buarnix. At this point, will the gentleman yield ? 

Mr. Biffle, didn’t you twice already tell the committee you were 
specifically instructed by the chief of the project, Mr. Reager, who 
was your immediate superior, he specifically instructed you that you 
had nothing to do with the construction, and that your work was in lay- 
ing out the stakes; is that correct ? 

Mr. Brrrix. In effect, that is correct. 
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Mr. Scuwencen. Mr. Chairman, I think it might be well for us 
to have the name of these people that you know heard this statement 
tr Buirrve. I have just made the statement I don’t remember who. 
they were. I don’t believe that Mr. Avery will deny the statement. 

Mr. Buarnux, We will have Mr. Avery and Mr. Reager testify: 
and we will ask them further on this point. 

Mr. Is he going to be a witness 

Mr. Biarnik. Yes. 

Mr. May. Were there occasions during the construction of these 
projects that you heard Mr, Ellis criticizing the work and speaking 
to Mr. Reager about it ¢ 

Mr. Brrrvr. Yes, sir, 

Mr. May. How did that come about and what was the outcome 

f that? 
. Mr. Brrrir. I don’t know the full outcome. Will you be specific, 
please, sir / 

Mr. May. I just want to bring out the point that you did hear Mr. 
Ellis criticizing Mr. Reager for his supervision of these projects? 

Mr. Birrie. That is correct. 

Mr. May. To your knowledge, you have stated that the subgrade 
method B was not done in all places on 591(8). Is that also true of 
591(10) and 591(20) ? 

Mr. Birrtr. Yes, sir. 

Mr. May. Do you recall anything about the compaction at 11th 
Street? Mr. Chairman, U-12(17) is called 1ith Street in Tulsa and 
that is the way it is normally referred to. 

Mr. Biarnix. That is the yellow strip indicated on the project map. 

Mr. May. Do you recall any compaction on 11th Street with respect 
to subgrade and subbase ¢ 

Mr. Birrte. The subgrade compaction in certain areas was poor. 

Mr. May. Did you determine that from visual inspection ? 

Mr. Brirrte. Yes, sir. 

Mr. May. What did you observe ? 

Mr. Birrter. It is difficult to say on pertaining to a roadbed. 
A roadbed that is properly set up is very hard to distinguish from 
one which has been permitted to dry out in the sun. They both are 
capable of carrying an extremely heavy load. There were areas on 
llth Street that the subgrade was not adequately rolled and prepared 
for receiving the subbase. I couldn’t be specific and tie it down to a 
station number or a day. 

Mr. May. You mentioned to us that you can recall walking along 
the surface at that time and you could kick up clods and found that 
the surfacing was loose; is that right ? 

Mr. Birriex. That was prior to priming of the subbase, I believe, 
is the statement I made relative to the loose material. I seem to 
remember a question of that nature in the past. 

Mr. Rostson. Mr. Chairman. 

Mr. May. Excuse me. Was that the base or subbase? 

Mr. Birrie. The statement I made was prior to the priming. 

Mr. Rostson. Mr. Chairman. 

Mr. Mr. Robison? 


3 
it. 
id 
ut 
| 
it | 
ke 
ad | 
| 
ere | 
vho 


30 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. Birrie. No, sir. 

Mr. Scuwencet. Was there a reason why you didn’t? You were 
a public official ? 

fr. Birrie. That is correct. On the project 591(7) I had dis- 
agreed with my immediate superior, Mr. Reager, and I had been told 
in effect to take care of the staking of the road; that that was my re- 
sponsibility, that the construction was his responsibility and in effect 
that is true. 

Mr. Scuwencex. The public interest would have been served if 
you had gone to Mr. Glover and told him the facts. 

Mr. Birrte. If I had wanted to lose my job I would probably have 
publicly made some complaint about that. I have a family to feed 
and most injustices or most differences of opinion eventually become 
ironed out and it is not a problem that arises in construction or any- 
where else that doesn’t eventually work out. 

Mr. Scuwencev. Then the State of Oklahoma doesn’t have a civil 
service law that would protect you in this regard in this kind of a 
job in doing the right thing? 

Mr. Burris. Unless you were able to present positive proof and 
that be ironclad, I don’t think anybody would protect you in a place 
like that. If one individual] raised a question or an issue. 

Mr. Batpwin. Will the gentleman yield on that point? 

You say if one individual raised the question. Didn’t we under- 
stand it that you heard this statement that Mr. Avery made in the 
presence of other men? 

Mr. Birrie. The statement that Mr. Avery made was possibly 3 
months, possibly a year after the occurrence had happened. 

Mr. Batpwin. But my point is did you not say the statement was 
made in your presence and the presence of other men ? 

Mr. Birrte. I did. 

Mr. Bavpwin. And at that time Mr. Avery said there had been no 
tests made 

Mr. Birrie. State that again, please. 

Mr. Baupwry. And at the time Mr. Avery made this statement, 
in the presence of you and a number of other men, Mr. Avery said 
there had never been any tests made ? 

Mr. Birrie. He didn’t say there had never been any tests made, but 
he in effect admitted that the tests required had not been properly pre- 
pared during the dirt work of 591(5). 

Mr. Batpwin. Now my question is, you just made the statement it 
would have been your word against somebody else’s. Did you make 
any effort to see if any of the other men would back you up if you had 
reported this to Mr. Glover at the time you heard it ¢ 

Mr. Birrir. No, sir. 

Mr, Batpwin. Why not? 

Mr. Briarnix. At this point, will the gentleman yield ? 

Mr. Biffle, didn’t you twice already tell the committee you were 
specifically instructed by the chief of the project, Mr. Reager, who 
was your immediate ba he specifically instructed you that you 
had nothing to do with the construction, and that your work was in lay- 
ing out the stakes; is that correct ? 

Mr. Birrtie. In effect, that is correct. 
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Mr. Scuwencen. Mr. Chairman, I think it might be well for us 
to have the name of these people that you know heard this statement 
Mr. 
Yate Birrie. I have just made the statement I don’t remember who. 
they were. I don’t believe that Mr. Avery will deny the statement. 
Mr. Buarnux, We will have Mr. Avery and Mr. Reager testify: 
and we will ask them further on this point. 

Mr. Mumma. Is he going to be a witness ¢ 

Mr. Briarntk. Yes. 

Mr. May. Were there occasions during the construction of these 
projects that you heard Mr, Ellis criticizing the work and speaking 
to Mr. Reager about it / 

Mr. Brrrie. Yes, sir, 

Mr. May. How did that come about and what was the outcome 
of that ¢ 

Mr. Birrte. I don’t know the full outcome. Will you be specific, 
please, sir? 

Mr. May. I just want to bring out the point that you did hear Mr. 
Ellis criticizing Mr. Reager for his supervision of these projects? 

Mr. Brreve. That is correct. 

Mr. May. To your knowledge, you have stated that the subgrade 
method B was not done in all places on 591(8). Is that also true of 
591(10) and 591(20) ¢ 

Mr. Brrrir. Yes, sir. 

Mr. May. Do you recall anything about the compaction at 11th 
Street?) Mr. Chairman, U-12(17) is called 11th Street ‘in Tulsa and 
that is the way it is normally referred to. 

Mr. Biarnix. That is the yellow strip indicated on the project map. 

Mr. May. Do you recall any compaction on 11th Street with respect 
to subgrade and subbase ¢ 

Mr. Birrie. The subgrade compaction in certain areas was poor. 

Mr. May. Did you determine that from visual inspection ? 

Mr. Yes, sir. 

Mr. May. What did you observe ? 

Mr. Birrte. It is difficult to say ——, pertaining to a roadbed. 
A roadbed that is properly set up is very hard to distinguish from 
one which has been permitted to dry out in the sun. They both are 
capable of carrying an extremely heavy load. There were areas on 
11th Street that the subgrade was not adequately rolled and prepared 
for receiving the subbase. I couldn’t be specific and tie it down to a 
station ac: or a day. 

Mr. May. You mentioned to us that you can recall walking along 
the surface at that time and you could Kick up clods and found that 
the surfacing was loose; is that right ? 

Mr. Birrie. That was prior to priming of the subbase, I believe, 
is the statement I made relative to the loose material. I seem to 
remember a question of that nature in the past. 

Mr. Rostson. Mr. Chairman. 

Mr. May. Excuse me. Was that the base or subbase? 

Mr. Birrir. The statement I made was prior to the priming. 

Mr. Restson. Mr. Chairman. 

Mr. Biarnix. Mr. Robison ? 
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Mr. Rostson.),E,assume it goes without question, but may I ask you 
anyway, if| you reported this finding on your part to anyone at that 
ime 
»| Mr, Brertn. Tobe specific, I would have to answer “No,” because 
I don’t remember occurrences that would, substantiate a state- 
Mr. Ropisox. By saying “Noy y you include Mr. Glover’ You did 
not report to him ? 
Mr. Birrie. No, sir. 
Mr. Roptson.; Did you Mr.. Glover at this time? 
Mr. Brrruz. Yes, sir. ini) 
~ Mr. Rosrson. You knew him as an individual, you knew. who he was 
and in what capacity he worked ? ea 
Mr. Definitely. 
Mr. Scuwencet. Mr. Chairman, I would like to ask—you n were 
working for. the| State highway commission? 
Mr. Brrrie. Yes, sir. 
‘Mr. Scuweneen.,, What. were the duties that were ontlined to you 
when you. were hired, and. what were your duties? | 
Mr. Birrie. There were no duties outlined... To, go to work fot/the 
Oklahoma Highway, Department as.a\senior instruments man, I! had 
to havea background that. would, place me in that job... 
Mr. Didn’t they give you some specific job to, do? 
What was your title? l aM 
|) Senior instruments man. aM 
Mr. What, of a) instru- 
The} staking of roadways, | the right the slope 
stakes, tl he-cut-stakes,|any staking of draimage structures, grating 
that is necessary in with the development! and 
CHWENG Isn't it next of your to, the pitblic 
sliment is serve that the public gets the full valueof these contraéts! 
Mr. Birr Specifically, no. You must: havea chain of authority. 
‘That, chain, of authority:is: ifirst wested in the inspectors and to 
the resident engineers; mA 
Mr. Scuwtncgu. To report. whal, were violation of the con- 
tract-and, arpatt of pear jobs: to oldsqee 
be Mr. (BIFFLE. Basically, no. lon oberediue olt tect dil 
» oMr. May? 108 
Mr. May. On that Mr. Biflle, in Lith Street, didn't 
another inspector eall the: situation to the attention of Mr. Reager and 
wasn’t he theredfter ta field: ts odd 
Mr. Who, Mr. May?» odd 
o} Yessir!) of) of odd 
Mr. May. So his making: effort to he found 
wrong to the resident for that he got)a transfer off the job 


and on to yoursfieldipartyy eid oli 


Mr. Batpwin. Mr. Chairman, could: Lask, would explain this a 
little bit? What did Mr. Foley say to:you had Happened?! \!/ 
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Mr. Birrie. Mr. Foley was a grade inspector on the 11th Street. 
job and he said that he could not stay on the job and see it built in. 
the manner in which it was being built. 

Mr. Batpwin. Did he say he had made that statement to some 
higher official ? 

fr. Brrrix. He and Mr. Reager had quite an argument over it. 

Mr. Batpwin. And who changed his assignment then—Mr. Reager ? 

Mr. Birrix. Mr. Reager would be the only one authorized to do it. 

Mr. Batowin. Thank you. 

Mr. Mumma. Is that a promotion ? 

Mr. Brrrte. That is questionable. 

Mr. Mumma. Well, if he became your instrument man, that would 
have been a promotion ? 

Mr. Birrte. No, sir, he didn’t become the instrument man. 

Mr. Scuwencet. Let me ask you, have you since been promoted by 
the Oklahoma Highway Department ? 

Mr. Brrrte. Yes, sir, October 1959. 

Mr. May. Mr. Biffle, during the construction of 591(10) when the 
project arrived at 55th and Sheridan Avenue, was Mr. Glover critical 
of the work at that particular time, do you recall ? 

Mr. Brrrte. Will you be specific ? 

Mr. May. In relation to the subbase? 

Mr. Birrte. During an absence of Mr. Reager, I was in charge of 
the project. He questioned and criticized, I believe, it was subbase 
material. 

Mr. May. What happened? Were steps taken then to correct the 
situation 

Mr. Brrrie. He, in effect, very emphatically said he wanted it cor- 
rected immediately. 

Mr. May. Was it corrected ? 

Mr. Brrrie. Yes, sir, it was corrected. 

Mr. May. In that particular case, do you recall a situation that Mr. 
Ellis brought to your attention at one time that the contractor was 
improperly weighing the material being delivered to the job? 

Mr. Brrrix. Yes, sir, I do. 

Mr. May. Do you recall what Mr. Ellis told you at that time? 

Mr. Brrrue. Mr. Ellis was quite upset and said that the yield on his 
facility was not checking out and that there had to be something 
wrong with the scales and that he considered the method being used in 
weighing those trucks —- was causing the trouble. 

Mr. ar. Did he tell you what method was being used ? 

Mr. Birrie. Yes, sir. 

Mr. May. How were the trucks being weighed ? 

Mr. Burrte. They were being weighed by individual axle weights 
or I would say, the front and back of the truck. I don’t actually know 
the details on it. 

Mr. May. Mr. Ellis told you that the trucks were being weighed first 
with front axle on the scale and then truck rolled off and rear axle 
weighed ? 

Mr. Birrte. I believe that is correct. 

Mr. May. And then total weights? 

Mr. Mumma. Mr. Chairman, will you yield at that point? 

Mr. Buarnix. Yes. 
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Mr. Mumma. You are getting from the base up to the top, aren’t 
you? 

Mr. May. Yes. 

Mr. Mumma. Don’t you think you can weigh them out in individual 
batches, say a 2-ton batch ¢ 

Mr. Birrix. It could be described that way; yes. It is the entire 
truck weight. 

: was Mumma. No, I mean in the hopper that they mix the material 
in 

Mr. Birrie. Now you are going to the asphalt plant? 

Mr. Mumma. That is what he is talking about. 

Mr. Birrie. He is talking about the delivery of the asphalt-mixed 
material. 

Mr. Mumma. It has to be mixed before it is delivered. 

Mr. Birrie. You are correct. 

Mr. Mumma. What is he talking about ? 

Mr. May. After it is mixed and before it is delivered—— 

Mr. Mumma. That is what I understood, but you said you have to 
weigh the materials as they come in, that is the way I understood 
you. Don’t they weigh the trucks after the batches to check up 
whether the number of batches like 5-ton, 2-ton batches were in the 
truck? It is a matter of checking? 

Mr. May. What they did, they would dump a load in the truck 
and roll the truck up to the scale. 

Mr. Mumma. Not every time, they dump five loads—— 

Mr. May. Every time, here in this particular situation, Congress- 
man. 

Mr. Mumma. I don’t want to get technical but that doesn’t make 
sense. They mix 2 tons at a time, is that right ? 

Mr. Birrie. I don’t know how much they mixed at a time. 

Mr. Mumma. If they do, I don’t know whether it is that big a 
plant or not, but if he puts five batches on the truck, you run it 
up on the seales to check whether he has missed a batch or not, putting 
one too many on that, it would be terrible. 

Mr. May. That probably is a different procedure. 

Mr. Mumma. I don’t see where there could be much of an overrun 
or cheating there. 

Mr. May. In this particular case there would seem to be a different 
situation, Congresssman, in the method they used in this particular 
project and our next witness will explain it to us in detail. 

Mr. Mumma. I was wondering how you jumped from the subbase 
to the top so quick. 

Mr. May. I wanted to establish this episode had been brought to 
Mr, Biffle’s attention by Mr. Ellis, who will also be a witness, 

Mr. May. Mr. Biffle, talking about the possibility of the contractor 
finding usable material on the right of way. If he found on the right 
of way certain number of thousand cubie yards of, say, subbase ma- 
terial, in order to be paid for using that material he would not be 
paid $1.20 per cubic yard, the bid price, but he would be paid for 
class I excavation. j [ 

Mr. Burrte. The specification says the contractor will only be paid 
once for the removal of that material or any material, and that is 
class D excavation. 
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Mr. May. Now, in order for him to get paid for such material, the 
material would have to be cross-sectioned before he removed it; is 
that true? 

Mr. Birrie. Not necessarily. If he were using that material in it 
for a specific material, it could be measured by truck or by a weight 
which was established by the Oklahoma City laboratory. Now class 
D excavation normally is measured by cross-section. . 

Mr. May. Were you called upon to cross-section any such material 
on any of these projects? 

Mr. Brrrie. No, sir. 

Mr. May. If it had been done, you would be aware of it? 

Mr. Brrrie. Now, let me clarify your question. On 591(20) and 
591(19), the 19 is the grading contract; we did cross-section a specific 
material which was utilized by a contractor. That was a rock, lime- 
stone rock. 

Mr. May. What type of material / 

Mr. Brree. It was rock. 

Mr. May. Used by which contractor? 

Mr. Brrrte. Sir? 

Mr. May. Used by which contractor $ 

Mr. Birrie. Amis Construction Co. They had the contract. 

Mr. May. Not used by the surfacing contractor ? 

Mr. Birrie. No, sir. 

Mr. May. I want to be clear on this point. If material such as sub- 
base and topsoil are found on the right of way and used by the con- 
tractor, he should then be paid class D excavation, not the original 
unit price for materials brought from elsewhere and delivered to 
is that right ? 

r. Birrte. You are not phrasing that question properly where 
I can answer it properly. 

Mr. May. Would you explain it? 

Mr. Birrie. Any material utilized by the contractor in a manner 
of coming out of the roadway would be paid for only once at a class 
D unit price as bid by the contractor, or placed in the contract. That 
is very clearly outlined in the specifications, 

Mr. May. Mr. Biffle, when it came to determining that. the courses 
were of sufficient thickness, how was that done during the construc- 
tion of these projects? How was it determined that the courses were 
of sufficient thickness ? 

Mr. Birrte. The subgrade which, of course, is, as Mr. Glover used 
the term, mother earth, the primary base, was bluetopped, bluetopped 
are set at station length which is 100 feet. apart saa the contractor 
finishes the roadway off to that. The subbase was then hauled in and 
spread and the field party came back in and set a 4-foot offset hub 
which had a tack put in it for line, also had an elevation on it for the 
top of the curb. The reason for that is from a practical standpoint 
you tear your surface of your subbase up during the pouring of your 
curbs and it is normal for a contractor to use that method of con- 
struction, 

The curb was then poured and the stabilized aggregate base courses 
were hauled in following completion of the curb. The curbs formed a 
natural gradeline for the handling of the base course material and was 
judged sufficient for the contractor to work to. Now on the project 
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591(20) we did set bluetops for the stabilizing aggregate base course 
top in between the sections where there wasn’t an outside curb. 

r. May. Whose responsibility was it to see that each course was 
of sufficient and ponte thickness 

Mr. Brrrtz. Your grading inspectors. 

Mr. May. Inspector on the job? 

_ Mr. Brrrte. Yes, sir. 

Mr. May. One more item, Mr Biffle. You were aware that there 
were certain periods when the contractor was hauling material to the 
job that was to be _ for on a weight basis that there was no State 
inspector at the scales. Is that true? 

Mr. Birrte. Yes, sir; that is true. You have made that rather 
general. I would rather you made it specific. 

Ka May. Do you want to make it more specific? Would you ex- 
ain ¢ 
. Mr. Birriz. Where I was answering in the affirmative, was on some 
of the topsoil and possibly some of the subbase. 

Mr. May. There were periods when no State inspector was there. 
Do you have any idea of how long the period would be? 

r. Brrr ie. We had one inspector that lived in Claremore; he came 
in late and left early. I can’t truthfully tell you what times he was 
there and when he wasn’t. 

Mr. Scuwencet. Mr. Chairman, I was called out of the committee 
room when Mr. Glover was still testifying and I have some more 
questions that I would like to ask. 

Mr. Rostson. Are you through with Mr. Bifile ? 

Mr. Yes, sir. 

Mr. Rostson. May I ask two very brief questions before you close? 

Mr. Biffle, as I understand your testimony, to summarize it, you saw 
early in one of these projects some evidences that things weren’t being 
carried forth quite according to the specifications. You reported this 
to Mr. Reager and after that, because of his attitude, you decided you 
better stick to your knitting; right? 

Mr. Brrrtz. Yes, sir. These jobs are large; they are demanding 
on everyone’s time and, as I said before, someone has to be responsible 
for a job torun it. ; 

Mr. Rostson. From that point on, apparently you acquired consid- 
erable additional information which came to you directly, some of it; 
other such information came to you in a roundabout fashion that there 
were other things wrong with the job; right? 

Mr. Brerie. Mr. Congressman, when Mr. Reager became resident 
engineer, a man by the name of A. I. Moore, who had worked for the 
highway department, I guess now it is in excess of 30 years, brought 
up the subject that since Hank, and T refer to “Hank” as Henry Reager, 
since he was new in construction, that if I would help look after him 
in the field, he would help look after him in the office, meaning the 
compiling of the estimates, the data, the routine office work of which 
there is a large amount. And we agreed to that. And that was the 
reason that I basically went to Mr. Reager and tried to reason with 
him, talk to him, and come to an understanding about the construction 
work. 

Mr. Rostson. I understand, but when that failed to accomplish 
your original purpose, then you did nothing more about reporting to 
anyone else? 
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Mr. Brrrte. No, sir. 

Mr. Rostson. And during all this time you did as you answered an 
earlier question of mine. You did say you knew Mr. Glover per- 
sonally, knew that he was on the job on occasions and that he was 
the representative of the U.S. Government there; right! 

Mr. Brrrie. Yes, sir. 

Mr. Rogison. One final question. You have been promoted, as I 
heard yousay. Do younow hold Mr. Reager’s job, the job that Reager 
had at the time? 

Mr. Brrrie. Yes, sir; I do. 

Mr. Rostson. I can only make one observation. I find it very 
curious. Thatis all. 

Mr. Buatrnix. Is Mr. Glover here? 

Mr. Glover, could you be back at 2 o’clock? Mr. Schwengel has a 
few brief—I hope—questions to ask of you. At that point he was 
absent from the room. Will you be back at 2? 

Mr. Grover. I will. 

Mr. Biatnix. The committee is recessed and will resume at 2 o’clock 
this afternoon. 

(Whereupon, at 12:35 p.m., the committee was recessed to reconvene 
at 2 p.m. the same day.) 


AFTERNOON SESSION 


Mr. Biatnix. The subcommittee will resume public hearings. 

Mr. Schwengel is not back here yet, if he has any questions to ask 
of Mr. Glover. We will proceed in the interests of saving time with 
the next witness, Mr. Alfred C. Ellis, of Oklahoma. 

Mr. Ellis, will you please stand and take the witness chair? 

Mr. Ellis, would you raise your sm hand? Do you solemnly swear 
that the testimony you will give before this subcommittee will be the 
truth, the whole truth, and nothing but the truth, so help you God ? 

Mr, Exxis. I do. 

Mr. Biatntx. Will you please be seated, Mr. Ellis, and will you 
please for the record give your full name, address, and your official 
title or capacity ? 


TESTIMONY OF ALFRED C. ELLIS, INSPECTOR, SENIOR GRADE, 
OKLAHOMA HIGHWAY DEPARTMENT 


Mr. Exxis. Alfred C. Ellis. I am an inspector, senior grade, for 
the Oklahoma Highway Department. 

Mr. Buarntk. All right, Mr. May. 

Mr. May. What is your home address, Mr. Ellis? 

Mr. Exxis. 1451 East 52d Street, Tulsa. 

Mr. May. Thank you. 

Mr. Ellis, could you briefly describe your experience in road con- 
struction work and tell us a little bit about your background? 

Mr. Exxi1s. Well, I started in the construction business in 1919, and 
I was in the business myself for 30 years. 

Mr. May. You were a contractor yourself ? 
_ Mr. Exuis. Yes, sir. I had a grading outfit, a paving outfit, a crush- 
ing outfit, a bridge outfit, and culvert outfit. 

r. May. Did you build many miles of roads? 
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Mr. Exuis. Yes, sir. Quite a few. I think it is something over 
7,000 miles altogether of different i? 

Mr. Mumma. How many? 7,000 

Mr. May. 70,000? 

Mr. 7,000. 

Mr. May. 7,000 miles of road ? 

Mr. Exuis. Yes. 

Mr. May. When did you first join the Oklahoma State Highway 
Department ? 

Mr. Exxis. In 1955. 

Mr. May. Were you assigned to the resident engineer’s office at Tulsa 
County ? 

Mr. Exuis. Yes, sir. 

Mr. May. We will first talk about project 591(7), Mr. Ellis. 

Were you assigned to that job? 

Mr. Extts. Yes, sir. 

Mr. May. What did you do? 

Mr. Exzis. Well, the job was about—I don’t know what percent- 
age—complete. The service roads were complete and all the gradi 
was completed. But the curb was not and the rock base was not. “ 
put on the rock base and the curb. The curb and gutter. The drop 
inlets and the asphalting. 

Mr. May. Did you find anything wrong while that job was being 
constructed 

Mr. Extis. Well, there were quite a few things; yes, sir. 

Mr. May. With particular reference to subbase / 

Mr. Extis. Well, I had quite a little argument about it. I think 
it ended up all right. 

Mr. May. When the roadbed was found to be done improperly, was 
the contractor made to tear that portion out and replace it 4 

Mr. Exxis. Yes, sir. We replaced part of it with rock. Built the 
base 36 inches thick instead of 8, as it called for in the wet spots. 
Py hai After 591(7) you were assigned some work in Totdsed, 

a.? 

Mr. Ents. Yes, sir. 

_ May. And then you returned to the Tulsa resident engineer's 
office 

Mr. Exxis. Well that was out of the Tulsa office. 

Mr. May. That was out of the Tulsa office ? 

Mr. Exuis. Yes, sir. The concrete and paving job; I went down and 
did that. 

Mr. May. Then did you come back to be assigned to 519(8) in May 
or June of 1956 ? 

Mr. Exuts. Yes, sir. 

Mr. May. What was your first job in connection with 591(8)? Do 
you recall ? 

Mr. Exsis. I laid the service road. I might be mistaken about 
which came first, but I think it was from station 248 that was the be- 
ginning of that job to Lewis Avenue. The service road that they used 
as a detour when they closed Lewis Avenue to build the overhead con- 
crete bridge. 

Mr. May. Was everything proper in connection with the building of 
that service road, or did you find anything wrong? 
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Mr. Exxis. No; there wasn’t anything so bad wrong. We overrun 
on asphalt a little bit. 

Mr. May. Was it at that time, or some time later, that you felt you 
were not getting sufficient yield in the amount of asphalt? 

Mr. Exxis. That was later. 

Mr. May. Later? 

Mr. Extis. Yes. 

Mr. May. After working on that service road in 591(8), to what 
project were you assigned 

Mr. Ex.is. Now there was another section of 591(8) I done, that I 
don’t remember whether I laid that asphalt first or went out to 11th 
Street and laid some asphalt. I don’t remember which was first, but 
one just followed the other. 

Mr. Wricut. Mr. Chairman, the 11th Street project is one and the 
same as that identified in U-12(17) on the map. Is that correct? 

Mr. Yes, sir. 

Mr. Wrieut. Thank you. 

Mr. Exxis. That job, I don’t know, was three-fourths or four-fifths 
completed when I went out there, and the pavement was on it, and 
they asked if I wouldn’t go out there and try to help to speed it up. 

Mr. May. When you first worked on 591(8) you worked on the 
service road ¢ 

Mr. Exuis. Yes. 

Mr. May. And then you went to 11th Street to speed that job up? 

Mr. Exuis. Yes, sir. Either that or I laid the service road between 
Yale and Harvard. I laid a mile of asphalt on a service road there, 
but I don’t remember whether that come before or after 11th Street. 
I think it was before. 

Mr. May. You went to 11th Street. How was that job going along 
when you got to 11th Street ? 

Mr. Exxis. Well, there was a little grading to finish on it. Only 
six or eight hundred feet, linear feet. 

Mr. May. Had there been some delay on the contractor’s part in 
completing 11th Street ? 

Me. Exus. Yes, sir; but I don’t know what was causing the delay. 

Mr. May. Did anything significant take place while you were at 
11th Street with respect to the asphalt ? 

Mr. Yes, sir. 

Mr. May. What happened ? 

Mr. Exuis. I had a little argument out there about the scales—the 
way they were weighing the asphalt. 

Mr. May. How did that come up? 

Mr, Extis. Well, I couldn’t get any yield. You’re supposed to lay 
105 pounds per square yard, 1 inch thick. I forgot if it’s an inch and 
a half or 2 inches, or whatever it is; they figure at 105 pounds per 
square yard, 

Mr. May. The asphalt being delivered to the job was being laid and 
you didn’t get the proper amount of yield? 

Mr. Exxis. No, sir; I did not get the yield. 

Mr. May. What did you do? 

_ Mr. Exxis. I kept measuring and stabbing it. You know, measur- 
ing the delivery and taking a tape measure of the length, and taking 
truck weights and figuring it out—and I couldn’t come out on it. 
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Mr. Wricur. Mr. Chairman. 

Mr. Mr. Wright. 

Mr. Wricut. Do I understand you to say that if you lay 105 pounds 
‘per square yard, this is supposed to give you 1 inch of thickness ? 

Mr. Extis. Yes, sir. 

Mr. Wricut. And they were laying supposedly 105 pounds per 
square yard but you were not getting 1 inch of thickness in the asphalt. 
Is that it? 

ci Exuis. I was getting 1-inch thickness, but I was getting over- 
weight. 

r. Wricut. I see. In other words, to get the 1-inch thickness the 
State, or the public was having to pay for more than the standard 
105 pounds, which was supposed to be adequate to yield a 1-inch 
thickness ? 

Mr. Etu1s. Yes, sir. 

Mr. Momma. Will you yield a minute, Mr. Wright ? 

Mr. Buarnix. Mr. Mumma. 

ae Mumma. How was the contractor getting paid? By the square 

ar 
Mr. By the ton. 

Mr. Mumma. By the ton? 

Mr. Exuis. Yes, sir. 

Mr. Mumma. Wouldn’t it have been to his advantage to make it a 
little thicker so he would get more weight ? 

Mr. Exxis. That’s what they all tried to do. That’s the reason you 
have to have inspectors. ° 

Mr. Mumma. They wouldn’t make it too thin. 

Mr. Exuis. They would if they could get the heavier weight. 

Mr. Mumma. I don’t see how they can get it. Were you ever up at 
the plant? Was that part of your job, to get up there? 

r. Exxts. No; I was never around the plant at all. 

Mr. Mumma. Did you look at how they weighed it? 

Mr. Exxis. Oh, I went out to see them weigh it. 

Mr. Mumma. Didn’t they weigh it separately in the plant before 
they ran it on the scales ? 

Mr. Etxis. Yes, sir; but Oklahoma won’t recognize that pugmill 
weight. 

r. Mumma. It’s not the pugmill weight, but is the weight of some- 
thing that goes in it. 

Mr. Exxis. Sir? 

Mr. Mumma. It’s not the pugmill weight, but the weight of some- 
thing that goes in it. 

Mr. Exuis. It’s the pugmill that goes into the grades. That goes 
in it. 

Mr. Mumma. The pugmill is something that actually makes it. 

Mr. Extis. Yes. 

Mr. Mumma. And it drops down in the truck. 

Mr. Exxis. The Oklahoma specification is it must be weighed in 
the vehicle that it is hauled to the job in. 

Mr. Mumma. This was an odd way of weighing it if the scale bed 
is not long enough. Did you check the weights before and try to 
check the scales to see if they balanced ? 
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Mr. Exu1s. I didn’t personally. They had a scaleman. I was not 
su d to check the scales. 

r. Mumma. You were the inspector. 

Mr. Extis. I was on the outside there. They have another inspector 
at the scales. 

Mr. Mumma. You are testifying on hearsay evidence then. 

Mr. Exuis. No, sir. 

Mr. Mumma. Yousaid you didn’t go up there. 

Mr. Exuis. I never went up in that bin. 

Mr. Mumma. How about where they weigh it out with the asphalt 
and stone and everything? Did you ever check those scales after-—— 

Mr. Extis. I didn’t. 

Mr. Mumma. Do you think the inspector did? 

Mr. Exuis. Yes, sir. There is no reason to suspect he didn’t. 

Mr. Mumma. There is something—— 

Mr. Buarnix. Mr. Mumma, if we may proceed in an orderly man- 
ner he will explain exactly what he did. Then you may ask any 
questions you wish. 

Mr. Mumma. I think the angle he is working on here is all wrong. 
There are too many checks on it. 

Mr. Exxis. We all recognize they weigh it at the plant. 

Mr. May. This might be a good time to get into the specifie check. 

Would you explain to the subcommittee members the use of tickets 
for material being delivered to the job for which the contractor was 
going to be paid on a weight basis? 

Mr. Exuis. Yes, sir. 

Mr. May. Would you explain how it works? 

Mr. Ex.is. Every truckdriver was given a ticket at the scales. 
That ticket was numbered. 

Mr. Mumma. Is it okayed by the inspector ? 

Mr. Exxis. The inspector put that number on it. 

Mr. Mumma. Doesn’t he put OK so-and-so Smitty, or whatever 
his name is? 

Mr. Extts, I don’t think he put his signature on it. No, sir. 

Mr. Mumma. How do they know who checked it ? 

Mr. Exxts. I don’t remember—somebody signed those tickets. I 
think it was the contractor’s—— 

Mr. Mumma. Who? 

Mr. Etuis. I think it was the contractor’s scale man. 

Mr. Mumma. You don’t think they let the contractor check those 
by himself ? 

Mr. Etuis. They stand there by the side. 

- ~ 9 Mumma. The contractor doesn’t have a man at the plant, does 

Mr. Exits. Yes, sir. At the scales. 

Mr. Mumma. No. At the plant. Does the contractor have a man 
at the pe or does he own the plant too? 

Mr. Etxis. The contractor owns the plant. 


Mr. Mumma. All right. Then he would have a man down there. 
Mr. Ex.is. And other crews too. 
_ Mr. Mumma. The only way it seems to me to make the slip proper 
is to say “OK, Charlie,” or “OK, Smitty,” or whoever he is. at is 
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what the inspector is there for—to guarantee when the load goes out 
it og? a test in every way. 

Mr. Exuis. Every ticket was numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10. 
Sometimes it would run all day, up to 80, 90, 100, or 120. 

Mr. Mumma. If the inspector did not put his initials on it the con- 
tractor could make it out and there is no proof the inspector ever 
looked at it. 

Mr. Exuts. I had no reason to think I didn’t have an inspector there. 
I kept sending him notes on it all the time. 

Mr. Mcumma. There is nothing to prevent him from putting his OK 
on it. I don’t think he could be paid in my State if you didn’t have 
an inspector’s OK on each ticket. 

Mr. Exits. I don’t think the inspector signed those tickets. There 
was a signature on it, but I don’t think it was a State inspector. 

Mr. May. We will have additional testimony on each of these par- 
ticular points later, Mr. Chairman. 

Mr. Biatnix. We will have testimony later on these points. 

Mr. Mumma. Just one question: Were you the inspector where the 
asphalt was dumped ? 

Mr. Extis. Yes, sir. 

Mr. Mumma. And you checked the yields ? 

Mr. Extis. Yes, sir. 

Mr. Mumma. What kind of a machine did you use to spread it ? 

Mr. Exuts. A Barber Green. 

Mr. Mumma. Aren’t there little screws you can use to adjust the 
thickness of it? 

Mr. Yes, sir. 

Mr. Muna. Wasn’t that part of the inspector’s job, to get down 
with a rule and if it was too thin to turn up the screws and get it a 
little thicker? 

Mr. Exxis. That’s right. 

Mr. Mumma. You can’t set that now and have it be good all day. 

Mr. Exxts. It’s not supposed to vary very much. 

Mr. Mumma. Did you ever adjust that during the daytime? 

Mr. Yes. 

Mr. Mumma. It could nippen a dozen times. 

Mr. Exuis. They kept what they called a screwman right there by 
that machine all the time. 

Mr. Mumma. That’s your job to see it’s thick enough, though, isn’t 
‘it? 

Mr. Exits. Yes, sir. 

Mr. Mr. May. 

Mr. May. While we are talking about tickets, according to this 
system in being, when a truckdriver came to the job delivering ma- 
terial, the State inspector, you yourself, and you were the inspector 
at that time, was supposed to take the ticket from him. Is that right? 

Mr. Exuis. Yes, sir. | 

Mr. May. You were supposed to keep these tickets all day long to be 
sure you were getting the proper yield of the amount of weight shown 
on the tickets? 

Mr. Yes, sir. 

_ Mr. May. On 11th Street were you allowed to keep those tickets 
throughout the day ? 
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Mr. Exts. No, sir. 

Mr. May. What happened ? 

Mr. Exuis. There was a fellow by the name of Avery came out and 
took those tickets ¥* 

Mr. May. Fred Avery ? 

Mr. Exuis. Yes, sir. 

Mr. May. Came out during the day ? 

Mr. Exxis. And left them down at the Layman office. 

Mr. May. Fred Avery, instead of allowing you to keep the tickets 
so you could total them at the end of the day, Fred Avery would take 
the tickets that you had? 

Mr. Extis. Yes. 

Mr. May. So how were you able to state at the end of the day how 
much of the material was left ? 

Mr. Exxis. Unless I kept the slips and added them up all day. If 
I wrote it up in longhand. But I have tried to run individual tickets. 

Mr. May. Right. 

Mr. Extis. Then the next morning they would take those tickets 
and add them up and come out and tell me what the tonnage was the 
day before, and I had the linear feet. 

r. May. Right. 

Mr. Extis. Then I would have to figure from that tonnage into 
that linear feet to get the yield. And then you are supposed to make 
a report on that. 

r. May. Yes. So at the end of the day, instead of you knowing 
the total, you would have to rely on the resident engineer’s office the 
following day to tell you, the inspector, how much material had been 
delivered the — day? 

Mr. Extis. Yes, sir. 

Mr. Batpwrn. Could I ask one question ? 

Mr. Buatnik. Mr. Baldwin. 

Mr. Barpwin. You mentioned you could arrive at a total by keep- 
ing a record of the individual tickets and adding them up in long- 
hand. You said you could do that. Did you do that? 

Mr. Exuis. Yes, sir. On 3 or 4 days. 

Mr. Batpwin. So on 3 or 4 days you did have your own record ? 

Mr. Exits. Till I got my yield straightened out. 

Mr. Batpwin. On those 3 or 4 days did your record agree with the 
total you got back the following day from this other office where these 
tickets were sent ? 

Mr. Exxis. No, sir. 

Mr. Batpwin. How much variation occurred between those two 


res? 
ite Exxis. Now, in poundage I can’t begin to tell you. I don’t 
ow. 

Mr. Batpwrn. Was there a considerable variance? 

_ Mr. Exxis. Quite a little. 

Mr. Mumm. What do you mean by quite a little? 

Mr. May. Mr. Ellis, when you realized you were not getting the 
proper yield for the amount of material they said was being delivered, 
did you yourself go to the scales? 

r. Exits. Yes, sir. 
Mr. May. What did you find there? 
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Mr. Exxis. I found them weighing the front end of the truck and 
driving off and then weighing the back end of the truck. 

Mr. May. And then they would add those two weights together? 

Mr. Exuis. Yes, sir. They would add the two weights together to 
get the total. 


Mr. May. Was the ground approaching and following the scale 
perfectly level ? 

Mr. Extis. No, sir. Kind of off at an incline. I can’t tell you 
just how much now. 

Mr. May. Mr. Chairman, at this point we have two affidavits here 
notarized, which we would like to have read into the record. One 
is from Denzil E. Mann, who was an authorized representative of the 


seale company who certified the scale, and another one from Horace 
W. Branstetter, who is the State inspector, and who was on occasions 


inspecting these particular scales we are talking about. 
Mr. Constandy, will you please read the letter and affidavit? 


Mr. Buatnix. Please read the affidavit. 


Exureir 5 


Mr. Constandy (reading): Denzil E. Mann, being duly sworn, deposes and 
says: 

I reside at 1014 North Harvard Avenue, Tulsa, Okla. 

I am employed by W. B. Cox, of 23 East Brady Street, Tulsa, Okla., and have 
been employed by W. B. Cox since 1946. 

I have been and still am employed by said W. B. Cox as manager of the scale 
department, that is, I test and repair all kinds of scales. 

During the course of my employment I have tested and repaired scales for 
numerous construction companies and contractors. 

I recall testing two scales, one large and one small, for Layman and Sons, 
a contractor doing business in Tulsa, Okla., at the request of an inspector of 
Oklahoma State Highway Department known to me as Brandy or Branden. I 
tested the larger of the two scales and found it to be accurate. I further recall 
that Brandy stated to me that he had weighed a truck on the smaller scale by 
first placing its front wheels on the scales and noting the recorded weight and 
then placing its rear wheels on the scale and noting the recorded weight and 
obtaining the total weight by adding the two resulting weights. Brandy also 
stated that he had placed the same truck entirely on the smaller scale and noted 
that its total weight differed from the total weight obtained by weighing the 
truck by the front and rear method. 

I tested the small scale which Brandy stated to me that he.had used as here- 
inbefore mentioned, and found the scale itself to be accurate. I noted, however, 
that the ground approaching the small scale was not level, which would affect the 
accuracy of the results obtained when a truck was weighed by the front and rear 
wheels method. 

I informed Brandy that based on my experience it was my opinion that a 
truck weighed on the said small scale by the front and rear wheels method 
would probably weigh more than if the whole truck was to be weighed at one 
time. 

In my opinion the application of the brakes of a truck when using the front 
and rear wheels method would exert additional pressure on the scale and in- 
crease the recorded weight of a truck. 

I have voluntarily and willingly made this affidavit at the request of Robert 
A. McElligott and James J. Fitzpatrick, each of whom identified themselves to 
me as being associate counsel to the Special Public Works Subcommittee on 
the Federal-Aid Highway Program, U.S. House of Representatives. 

DENzIL E. MANN. 

Sworn to before me this 8th day of April 1960. 

RAMONA M. GANNON,. 
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ExuHisit 6 


Horace W. Branstetter being duly sworn deposes and says: 

I reside at 1225 South Erie Street, Tulsa, Okla. 

At the time the highway project, known as the Federal-aided project U-12(17) 
was in progress, I was assigned to the project at the scales at King Street, 
Tulsa, Okla., as a State inspector of asphalt, shortly after Layman & Sons 
began laying asphalt. 

The capacity of the scale to which I was assigned was 24,000 pounds. ° 

During approximately, the first few days that I was assigned to said scales 
some trucks were weighed by first placing the front wheels on the scale and 
then the truck moved so as to place the rear wheels on the scale. Both weights 
were then totaled as to the gross weight of the trucks. 

The method of weighing was followed either because the gross weight of the 
trucks exceeded the limits of the scale or because the wheelbase of the trucks 
was larger than the bed or platform of the scale. 

I informed Resident Engineer Reager as to method of trucks weighing and 
he prohibited weighing by the front and rear wheels method. Shortly there- 
after a larger scale was installed at Layman & Sons asphalt plant which was 
capable of weighing trucks entirely at one time. 

I do not recall a depression immediately surrounding the smaller scale at the 
asphalt plant. 

I discovered the erroneous weight in the smaller scale by weighing a truck 
by the so-called front wheel and rear wheel method and computing the total 
of the weights and by comparing it with the weight of the same truck, by placing 
its entire weight on the same scale at one time. I recall that the front and rear 
wheel method of weighing caused the trucks to weigh several more hundreds of 
pounds than by weighing the entire trucks at one time. 

Each truck was given a number and its “tare” or “weight” would be taken 
in the morning. As each truck came to the scale, I checked my list, which 
showed truck numbers and weights, and I would deduct that, figure from the 
gross weight to determine the net weight. 

Sometimes the “tare” would differ as the contents of the gas tanks changed 
and as material adhered to the truck itself. 

The drivers did not sign receipts of the load at the point indicated on the 
ticket. Signatures, when entered at all, were written by the scaleman repre- 
senting Layman & Sons. 

I took the weight from the scale and entered it in my looseleaf sheets, noted 
the “tare” weight, deducted that, and entered the net weight. 

At the start of each day I prepared my looseleaf sheet, indicating across the 
top the date, job number, and type of material being hauled. 

When the first truck came on the scale, I entered the number 1 under the 
column “Load”; the number of the truck, and the gross, tare, and net weights. 
This process would be repeated with each truck. 

At the same time, the scaleman for the contractor would be entering the same 
information on his “haul” tickets. 

If, during the day, the trucks began hauling a different material, I closed out 
the earlier run and started over again, with the figure 1 as before. 

Where the material hauled was bought from a supplier, Layman’s scaleman 
made out four tickets, one of which would be given to the supplier; otherwise, 
only three tickets were issued. 

The original ticket (white) was kept by the contractor’s scaleman. The other 
two, one yellow and one pink, were given to the driver. The truckdriver kept 
the yellow ticket as his proof of having made the delivery. The pink ticket was 
to be given to the State inspector on the jobsite. 

My looseleaf sheets containing the day’s weights, I usually gave to Fred 
Avery, my superior, who came out to the scale shed to get them. I never gave 
the weight reports to anyone but Avery. 

On days when I worked in the resident engineer’s office, Avery would give me 
bundles of weight tickets which had accumulated over a period of days and I 
would total the weights on an accounting machine and then attach the account- 
ing tapes to the appropriate bundle of tickets. Each bundle represented the 
deliveries of a particular material for a specific day. I gave the bundles and the 
tapes to Avery or Moore, another State employee. 
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On some occasions, between 1955 and 1958, Avery gave me weight tickets 
covering several days’ deliveries by Layman & Sons, for whick there were no 
corresponding inspectors looseleaf reports showing the deliveries, and directed 
me to make up looseleaf reports to correspond with the weight tickets. The 
weight tickets in these instances, concerned deliveries of rocks, types A and 
B aggregate and subbase. 

I have voluntarily and willingly made this affidavit at the request of Robert 
A. McElligott and James J. Fitzpatrick, each of whom identified themselves to 
me as being associate counsel to the Special Public Works Subcommittee on 
the Federal-aid highway program, U.S. House of Representatives. 


Horace W. BRANSTETTER. 

Sworn to before me this 9th day of April 1960. 

Ramona M. GANNON, 
Notary Public. 

Mr. May. In Mr. Branstetter’s affidavit he mentioned certain in- 
formation relative to looseleaf sheets and other items about which 
we will have more testimony as the hearings progress. The main 
point here of Mr. Branstetter is the fact that he does substantiate the 
fact that asphalt was being weighed in this peculiar manner of the 
front and back axles. 

May we make Mr. Mann’s affidavit exhibit 5 and Mr. Branstetter’s 
affidavit exhibit 6? 

Mr. Biarnrk. Without objection, it is so ordered. 

Mr. May. Mr. Ellis, what did you do when you found out that the 
trucks were being weighed in that manner—front and back? 

Mr. Exuis. Well, we shut down for part of a day. 

Mr. May. You shut them down # 

Mr. Exxis. Yes, sir. Then Mr. Kirkhuff, who was engineer and 
superintendent for Layman & Sons, came out and talked to me. 

Mr. May. And what happened ? 

Mr. Exxis. And we agreed that he could load those trucks to any 
amount as long as he could weigh all four wheels on the scales at once, 
while they were bringing in the other scales. And we worked a couple 
of days—maybe three—I can’t tell you exactly. But every truck 
couldn’t load over 16,000 because the scales wouldn’t weigh over 24, 
and the trucks would weigh around 8, and we held it down to just 
what the truck could weigh on that scale. 

Mr. May. Did you speak to Mr. Reager about this situation ? 

Mr. Exits. Yes, sir. 

Mr. May. What did he say? 

Mr. Extis. Well, I don’t think he wanted to get involved. 

Mr. May. He said he didn’t want to get involved ? 

Mr. Exits. No, sir. He left town on me. 

Mr. May. Did you then speak with Mr. Ellis? 

Mr. I’m Ellis. 

Mr. May. I mean, did you speak with Mr. Biffle? 

Mr. Exits. Yes, sir. 

Mr. May. What did Mr. Biffle say ? 

Mr, Evxis. Well, he said he didn’t know anything he could do about 
it. And I can’t tell you what I told him. 

Mr. Mumma. Why? Tell me. 

Mr. Extis. With people around. 

Mr. May. So what did you do? 

Mr. Exxis. Well, I let him haul 16,000 pounds until they got me a 
good set of scales. 
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Mr. May. It was then corrected? They got a larger set of scales? 
Mr. Exuis. Yes. They got good scales. ‘They had plenty of scales. 
Mr. Scuwencet. I would like to have the man tell us 1n essence, 
what he can’t tell us actually, what he said in answer to the question. 
You said you couldn’t tell us. In essence, what was your answer? 
I assume you inferred that the language was such 

Mr. Exxis. Who do you mean! The engineer? 

Mr. Scuwencen. Yes. When the question was just now asked. 

Mr. Exits. I would hate to say here and tell this in front of these 
ladies. You have to be a pretty rough party. 

Mr. May. In essence, did you tell Mr. Reager that you didn’t come 
to the State highway department to rob banks, or asphalt, either? 

Mr. Exuis. Yes, sir, 1 did. I told him I have been in business too 
long to start that. 

Mr. Scuwencew. I would like to ask one further question. 

You know who the Bureau inspectors were. Did you at any time 
tell them or indicate in any way 

Mr. Exits. No, sir. 

Mr. Scuwencet. That anything was wrong? 

Mr. Exxis. No, sir. You mean the Federal engineers? 

Mr. Scuwencen. Yes. Did you tell any Bureau officials? 

Mr. Euis. No, sir. I didn’t. The last time he was there I never 
even got to talk to him. The resident engineer kept shying around 
the block with him. I never got to see him. I knew him. He was 
a pretty nice boy. I knew his father away ahead of him. I don’t 
know whether he’s with the Bureau still or not. His name was 
Logan and he was a nice kind of a boy. 

Mr. Scuwencet. Did you know Glover? 

Mr. Enis. Yes,sir. Mr. Glover wasn’t over there. 

Mr. Scuwencei. Did you try to see him and tell him? 

Mr. Exuis. No. He didn’t come over there then, He was assigned 
to some other area. 

Mr. Scuwencex. Did you try to contact him? 

Mr. Exuts. No, sir. I thought that was the resident engineer’s and 
division engineer’s job. I couldn’t go over their heads and call very 
many people without getting in trouble. 

Mr. Scnhwencet. What was the reason? You say you couldn’t. 
Telephones were available and the U.S. mails were available. You 
knew where to get. in touch with these people. 

Mr. Exxis. Well, I thought it was up to me to straighten it out 
myself. That’s what I took the job for. That’s what I was on 
the job for, to see it was straightened out, 

Mr. Scuwencen. If you had told the Federal Bureau people, 
wouldn’t they have been of some help to you? 

Mr. Exuis. No, sir, I don’t think it would have been. It was up 
to me to see it was done and not them. 

Mr. Scuwence,. What reasons do you have to believe they would 
not have acted had you—— 

Mr. Exuts. Well, I don’t know that they wouldn’t act. I didn’t 
mean that. But they very seldom took anything up with anyone 
other than the division engineer or the resident engineer. Now, what 
they had to say to the contractors I never knew. 

Mr. Buarnik. Mr. May. 
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Mr. May. Did Mr. Avery speak to you about this time as far as 
this development is concerned ? 

Mr. Etuis. Yes, sir. 

Mr. May. What did he say? 

Mr. Eris. He was very unhappy, I believe. 

Mr. May. Did he say something to the effect that “You're the 
worst man I ever heard of, butting into other people’s business” ? 

Mr. Extis. Yer, sir. And I had the answer for him and I can’t 
recite it in front of these people. 

Mr. May. Shortly thereafter, did Avery mention about how long 
they had been doing this? 

Mr. Exxis. Two years, if I remember right. He told me they had 
been doing that for 2 years. 

Mr. May. Weighing the front axle and back axle, using that method 
for about 2 years? 

Mr. Exxis. Yes. They had done other work down there. 

Mr. May. Shortly after this episode were you removed from the 
11th Street job? 

Mr. Extis. Yes, sir. We got through, however, before I—— 

Mr. May. I beg your pardon. 

Mr. Extts. I finished. I got all the asphalt done there before I 
left there. 

Mr. May. You did? 

Mr. Extts. Yes, sir. 

Mr. May. Did you have some discussion with one or two of the 
truckdrivers, and did they indicate they had been using this weighing 
method for some time ? 

Mr. Extis. Yes, sir. I don’t remember their names, there are so 
many of them. 

Mr. May. Of course, the truckdrivers would have been relatively 
happy about this situation. 

Mr. Exxis. They were very unhappy when they had to change and 

back to the old. I had it out with two or three of them out there. 
was taking the cream off their coffee. I believe that’s the way they 
ut it. 
: Mr. May. The truckdrivers were paid on a weight basis? 

Mr. Exxis. They were paid on a tonnage basis. What they were 
paid I don’t know. ) 

Mr. May. Were you a year later, about August of 1956, given an. 
inspector’s job on 591(8) again ? 

Mr. Exuis. Yes. That is the bypass. 

Mr. May. That is the bypass. 

Mr. Yes. 

Mr. May. Do you recall what took place shortly after you went 
there, with relation to the grade? 

Mr. Exuis. Well, we got ready to lay the sub-base and the question 
came up about doing method B. That was the bid item in the con- 
tract. 

Mr. May. How did that come up? 

Mr. Extts. Well, they weren’t doing it and they told me the 


weren’t going to do it, and I said, “You will if you build this road, 
and I stay here.” 

Mr. May. They were supposed to do it. and it was a pay item in 
the contract ? 
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Mr. Exxts. So the superintendent contacted this same Mr. Kirkhuff 
and he came out and talked with me. 

Mr. May. What did he say ? 

Mr. Extis. He didn’t have much to say because I cut his water 
off, and he went out and got hold of the resident engineer. 

Mr. May. Mr. Reager? 

Mr. Exuis. Yes,sir. They both came out. 

Mr. May. And then what happened ? 

Mr. Exxis. Well, then, I had talked 4 or 5 minutes and Mr. Reager 
came up and he said I lost the argument. “We are not going to do 
that.” 

Mr. May. You were not going to do it. 

Mr. Exits. No, sir. 

Mr. May. What did you say ? 

Mr. Exuis. I told him that ain’t all he lost. He lost the inspector. 
I was going to walk out on him right here. 

Mr. May. Did he indicate to you the contractor didn’t care too 
much for you being the inspector ¢ 

Mr. Exuis. Yes, sir. That had been mentioned a good many times 
before, ever since the scale argument. I was told that every morning. 

Mr. May. Told that by whom ? 

Mr. Ex.is. By the different fellows around the jobs out there. 
‘That I wasn’t too popular out there. 

Mr. May. Mr. Reager indicated to you that the contractor didn’t 
want you on that job as an inspector ? 

Mr. Enis. Yes, sir. He told me they didn’t want me. 

Mr. May. And you said what? : 

" Mr. Extis. Well, another thing we can’t talk about in the court 
ere. 

Mr. May. You in essence said if he didn’t want you, you didn’t 
want the contractor either ? 

Mr. Exuis. No, sir. I didn’t want no part of him. I told him 
again I wasn’t in the banking business and I wasn’t going to go 
to robbing people, and I didn’t think Uncle Sam had turned Santa 
Claus, for I had done this work 30 years and if they were going to 
play that way they ought not to have played with me for 30 years. 

Mr. May. So you were removed as an inspector on 591(8) @ 

Mr. Exits. Yes, sir. Was removed and went out of the office and 
drove off. 

an Mar. You yourself were not going to have anything to do 
with it! 

Mr. Exxis. No. 

Mr. May. And thereafter did you sit around a couple of weeks 
before doing anything? 

Mr. Exxis. Yes, sir; and I went on 591(9), grading. 

Mr. May. That was the grading job for 591(10) ? 

Mr. Extis. Yes, sir. And that was by Griggs & Foster. 

Mr. May. That was handled by Griggs & Foster. 

Mr. Exuis. Yes, sir. 

Mr. May. Did you, after leaving 591(8), ever work on any of the 
ge constructed by Layman & Sons? 
™ ve Exu1s. Now they subbed a little service road from Griggs & 

oster. 
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Mr. May. Did you work on that? ‘ 

Mr. Exxis. It was to be a detour while they put in a bridge across 
Sheridan Road and another one when they put in a bridge across 
31st Street and Memorial Drive. I don’t remember. There are 
twelve or fourteen hundred feet in it. 

Mr. May. Two temporary—— 

Mr. Ex.is. They weren’t temporary. They are still there. 

Mr. May. Two detours. 

Mr. Exuis. Right. There were short side roads they used as de- 
tours, but Layman & Sons subbed that from Griggs & Foster; but 
I took care of that work. 

Mr. May. After you left 591(8), you were still working relatively 
close to the projects. Did you have an opportunity to observe the 
work being carried on at times? 

Mr. Exxis. I drove up and down it twice a day on the service roads. 
Not directly on the mainline. I lived over there and I drive down 
there four or five times a day. Go to work in the morning and 
home to lunch and back down 1 o’clock and home 5:30 or 6 or 7, or 
whenever we go off. 

Mr. May. While 591(10) was being constructed, the surface job, 
did you notice anything about the subbase ? 

Mr. Ex.is. Well, I don’t think I noticed it to see any method B 
used. I never did see that. 

Mr. May. You never saw it done on 591(8) ¢ 

Mr. Exxis. No, sir. But now I wasn’t there all the time, and I am 
not going to get up here and swear they never done an inch of it. 
I will say this: I never saw an inch done. 

Mr. May. On 591(8) or 591(10) ? 

Mr. Exxis. Yes, sir. On 591 (10) or (8). Either one. 

Mr. May. How about 591 (20) ? 

Mr. Exis. I never saw any down there. 

Mr. May. Did you notice trucks were bogging down on 591(10) ? 

Mr. Exits. Yes, sir. i 

Mr. May. Was that bogging down in the subgrade ? 

Mr. Eris. In the subgrade. 

Mr. May. Were they laying the subbase at that time? 

Mr. Exuts. Yes, sir. 

Mr. May. What does that indicate to you, a man who has been 
in the business for so many years? 

Mr. Exxis. It isa little juicy. 

Mr. May. Pardon? 

Mr. Extis. It was a little wet and soft. One place they dug and 
7 te the dirt back and dug I think a service road that run out 21st 

treet. 

Mr. May. Did you get the impression that the subgrade had not 
been prepared sufficiently to lay the subbase material ? 

Mr. Ettts. Yes, sir. I didn’t think it was ready for it, but I had 

been told that wasn’t any of my business because IT had been in the 
office a good many times trying to talk to Mr. Reager. 

Mr. May. What would Mr. Reager say when you complained about 
such matters ? 

Mr. Exx1s. He said his crowd was handling that and to just forget 
it. Itis being done right—done to suit him. 
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Mr. May. There was a time, was there not, when during the summer 
the resident engineer’s office hired a young college student to collect 
tickets at the job. Do you recall that ? 

Mr. Exits. Yes, sir. They hired every summer up until last sum- 
mer—they had, oh, seven or eight college boys and university boys 
who worked there all summer at different things, and some of them 
would take up tickets. The others would drive stakes and drag chains 
and survey parties. 

Mr. ot Do you recall what time of day these youngsters would 

uit work 
Mr. Exits. Well, I think that one of them, Tryon, left there at 3:30 
or 4 o’clock. Mr. Paramore, he would go home every day. 

Mr. May. And he would collect tickets ? 

Mr. Exuis. That was his function. Yes, sir. 

Mr. May. Was the contractor, after the young fellow had left, con- 
tinuing to haul ? 

Mr. Exits. Oh, yes. They worked right along all day. 

Mr. May. They would work up until 5 or 6 o’clock ? 

Mr. Exxis. I don’t know what their quitting time was; 5:30, 6 
o'clock. 

Mr. May. Who would collect tickets after the young fellow had 
gone 
~ Mr. Exxis. I don’t know, unless the dumper. The contractor kept 
a dumper out there to dump. They made up a dump schedule and 
figured it out in their office and gave that to the dumper, and he would 
dump a load every so many feet to get the thickness of the road that 
it is supposed to be. : 

Mr. May. Were you in any position to comment on the material 
taken from the country club pit ? 

Mr. Exxis. That is something for the lab to answer. I don’t think 
I could give an answer that would stand up on that. That is just one 
man’s opinion. That was all tested in the lab. It varied and it 
wasn’t all alike. Some of them had a lot more sand than others, but 
they were digging in that pit. 

Mr. May. We will hold that subject matter until later testimony. 

Mr. Rostson. Mr. Chairman, I do not want. to break into Mr. May’s 
line of questioning but I do have three or four questions. Could I 
leave them with Mr. May and go to answer a rolleall, or Mr. 
Constandy ? 

Mr. Buarnik. Yes. 

Mr. May. Mr. Ellis, did there come a time when you became aware 
that certain tests were not being taken that should have been taken, 
and that certain other tests were being falsified in the office? 

Mr. Exais. I knew it was going on. Yes, sir. 

Mr. May. Did you ever have any conversation with a young fellow 
named William Varner? 

Mr. Yes, sir. 

Mr. May. What did he have to tell you? 

Mr. Exsis. Well, he said he wasn’t interested in making those kinds 
of reports, and they took him out of the lab and put him in the office. 

Mr. May. What sort of reports would they have been? Laboratory 
analyses ? 
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_._ Mr. Exxis. Yes, sir. Laboratory analysis and samples going to 
Oklahoma City. 

Mr. May. He indicated to you he had been working in their labora- 
tory and was being forced to make up—— 

Mr. Exits. Yes, sir. 

Mr. May. Fictitious samples, and he didn’t care for that? 

Mr. Enis. If the samples didn’t pass they would work them over 
and make them pass. 

Mr. Manvet. I have a few questions, Mr. Ellis, which Congress- 
man Robison left. You mentioned the fact that the trucks hauling 
their asphalt had been weighed axle by axle, and one of his questions 
is, will you describe as exactly as you can the geography under the 
‘scale? In other words, how much incline ?¢ 

Mr. Exuis. No, sir. 

Mr. Manvev. You don’t know? 

Mr. Exits. No; I can’t say that. 

Mr. Manvet. Do you know in what direction the trucks were headed 
when they pulled up on the scales—east, west, north, or south? 

Mr. Enis. Headed west. 

Mr. Manvueu. Headed west? 

Mr. Enuis. Yes, sir. 

Mr. Manvuev. You did see the scales themselves ? 

Mr. Exuis. Yes, sir. 

Mr. Manvex. But you don’t have any idea of the incline? 

Mr. Ents. No, sir; that scale inspector took care of all that. 

Mr. Manvuen. Do you have any idea of how much additional weight 
might be accounted for by the fact that the truck was weighed axle 
‘by axle instead of weighing the entire truck on one scale? 

Mr. Exxis. Well, the only way I could answer that is after they 
put in another pair of scales, instead of hauling 21,000 and 22,000— 
a very few 22,000, however—they dropped back to 18,000 and 19,000. 
That is the only thing I can tell you. 

Mr. Manvet. Per truckload 

Mr. Extis. Per truckload. Yes, sir. Those trucks pulling a truck 
-on them would give you the six-wheelers, you know. 

Mr. Manvet. y were they weighing them axle by axle? Is 
that because they did not have any scales big enough to accommodate 
the entire truck at that time ? 

Mr. Exxts. No, sir; not at that site they didn’t have. 

Mr. Manvet. Did they later? 

Mr. Enis. Yes, sir. 

Mr. Manvev. How long did the contractor weigh these loads axle 
by axle? In other words, how long was it before this practice would 
? 

Mr. Exits. Well, they mopped it the next day. 

Mr. Manven. How long had they being weighing them axle by 
-axle? Do you know? 

Mr. Extis. They told me 2 years. 

Mr. Manve.. For 2 years? 

Mr, Exuts. Yes, sir. 

Mr. Manve.. On all these contracts? 

Mr. Exxis. But not for me now. I wasn’t there. I can’t swear to 
sthat. I don’t know that. 
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Mr. Manvev. Your curiosity was aroused, I believe you said, and 
ou went to the scale site, and there you saw the truck was being 
weighed axle by axle? 

Mr. Extts. Yes, sir. 

Mr. Manvet. How soon after you observed that was this practice 
ended ? 

Mr. Exx1s. The next morning. 

Mr. Manvev. But you think or heard that this practice was going 
on and had been going on for years ? 

Mr. Exuis. Yes, sir; it had been going on for 2 years. 

Mr. Manvet. With respect to this particular contractor ? 

Mr. Exxts. This particular contractor 

Mr. Manvet. Yes. 

Mr, Exuts. Yes, sir. He is the only contractor that ever used those 
scales. They were his scales. 

Mr. Manvet. Do you know whether or not there was any agree- 
ment between the State officials, of which you were one, and the con- 
tractors, which might have recognized that there would be some added 
weight factor, but was there any agreement as far as you know to 
deduct that from the weight as reflected ? 

Mr. Exxis. Not that I know of. 

Mr. Manvet. You don’t know of any agreement ? 

Mr. Ex1s. No, sir. 

Mr. Manuet. Are you presently a State official? Are you presently 
employed by the State of Oklahoma ? ; 

Mr. Exits. Yes, sir; Iam. 

Mr. Manvev. As an inspector? 

Mr. Extts. Yes, sir. 

Mr. Manvet. For some period of time there, apparently, you ob- 
served that there was some irregularity in the weight ; that the specifi- 
cations were not being met. You had known that for some time; had 
you not? 

Mr. Extts. Yes, sir. 

Mr. Manvet. For how long had you known that? 

Mr. Extis. Well, it had gone on for about 3 years, I guess; some- 
thing like that. 

Mr. Manvet. About 3 years. Did you know Mr. Glover, who was: 
the Bureau of Public Roads’ man down at Oklahoma? 

Mr, Exxis. Yes, sir. 

Mr. Manvet. Did youever talk with him ? 

Mr, Exxis. No, sir. 

Mr. Manvet. You never did? 

Mr. Extis. Not about that. 

Mr. Manvet. But you knew him and you knew what his job was? 

Mr. Exuis. Yes, sir; I did. 

Mr. Manvet. Did you ever tell him about this misconduct, or these 
wrongdoings ? 

Mr. Ex.is. I thought that was better the resident engineer’s busi- 
ness and the Division engineer’s. 


Mr. Manve. But you did not consider it your business? 
Mr. Exits. No, sir; I didn’t consider I would go over their head on: 


anything like that. 
Mr NUEL. The resident engineer was then Reager ? 
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Mr. Exuis. Yes, sir. 

Mr. Mr. Reager ? 

Mr. Exits. Yes, sir. 

Mr. Manug. Did you have any reason to believe Mr. Reager might 
have fired you or reprimanded you, had you told the Bureau of Public 
Roads about these irregularities ? 

- = Exuts. I felt like in 4 years, if he wanted to, he could very well 

o that. 

Mr. Manvev. Did that keep you frora telling the Bureau of Public 
Roads about that? 

Mr. No, sir. 

Mr. Manvuew. How long has Mr, Reager been gone from the job? 
Since November 1959 ? 

Mr. Exxis. Since October or November. 

Mr. Manvev. October or November of last year ¢ 

Mr. Euuis. Yes, sir. 

Mr. Manvev. Have you at any time since that period of time told 
the Bureau of Public Roads about what you knew ? 

; Mr. Exxis. Oh, a couple of weeks ago I talked to some of them down 
there. 

Mr. Manvev. But not until that time ? 

Mr. Exuts. No, sir. 

Mr. Manvet. That was when the Projects Review Board came down 
to talk to youand others. Isn't that right 

Mr. Etus. I talked to one man. 

Mr. Manvet. Let’s say between November and January did you 
~ the Bureau about this—about these irregularities that you knew 
ort 

Mr. Exits. I talked to one Federal man about it. 

Mr. Who is he?! 

Mr. Exuis. Mr. Stevens. 

Mr. Manvet. Who is he? 

Mr. Exuts. He is a—I don’t know—area engineer or what. 

Mr. Manuet. Is hea representative of the Bureau of Public Roads? 

Mr. Exuis. He is the Bureau of Public Roads, 

Mr. Manvet. When did you tell him, as best you can recall ? 

_ Mr. Excis. I don’t know. Along in the winter. This winter some- 
time. 

Mr. Manvuew. Would it be after January of this year? 

Mr. Exuts. Yes, sir. I believe it was. Maybe—no. It was after 
January, I believe. 

Mr. Manvew. Did you tell what you knew to the prosecuting at- 
torney in Tulsa? 

Mr. Extis. Yes, sir. 

Mr. Manvev. The grand jury? 

Mr. Ents. Yes, sir. 

Mr. Manve. But yet you did not give that same information to 
the Bureau of Public Roads. Is that correct ? 

Mr. Exits. You mean publicly ? 

Mr. Manven. Well, Iam saying only this: Although you gave what- 
ever evidence you had to the grand jury, presumably, when you gave 
it to the prosecuting attorney, did you also give it to the Bureau of 
Public Roads? 
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Mr. Euxis. You mean 2 or 3 weeks ago? 

Mr. Manvet. Well, from, let’s say November—— 

Mr. Exuis. Pardon me. 

Mr. Manvet. I am saying this. From November or January or 
February did you tell the Bureau of Public Roads what you told the 
grand jury ¢ 

Mr. Exu1s. No, sir. 

Mr. Is there any reason why you didn’t? 

Mr. Exuis. I was sworn to secrecy when I was before the grand 

ry. 
a Buatnix. I didn’t hear the last answer. Will you repeat it? 

Mr. Exiis. I was sworn to secrecy when I went before the grand 

ury. 
, Mr. Manvern. Yes. When did you testify before the grand jury? 

Mr. Exuis. The 11th of January. 

Mr. Manure. You were not sworn to secrecy prior to the 11th of 
January, were you? 

Mr, Exits. No, sir. 

Mr. Manvet. Why didn’t you tel) the Bureau during that period ? 

Mr. Ex1is. Well, the Burean—— 

Mr. May. Did they ask you? 

Mr. Exuis. No,sir. They didn’t ask me. 

Mr. Did you volunteer it 

Mr. Exxis. No, sir. 

Mr. Manueu. Did they have any reason to know that. you knew ? 

Mr. Exxis. 1 don’t know if they did. No. 

Mr. Manvuet. You did not feel you should and you didn’t tell the 
Bureau of Public Roads what you knew ? 

Mr. Exxis. Well, I didn’t feel like that was my duty. 

Mr. Manver. Thank you, Mr. Chairman. 

Mr. Exxis. They had an acting resident engineer and had a division 

Mr. Biarnix. Mr. Ellis, you stated earlier that when the Bureau 
of Public Roads man would come on a project he was kept away from 
you and other men working on the job. is that correct ? 

Mr. Exuis. Well, one of them in particular. Yes, sir. 

Mr, Buatntk. Which one is that? 

Mr. Exvis. Mr. Logan. 

Mr. Mr. Logan? 

Mr. Extts. Yes, sir. 

Mr. Buatrnix. Was there anything to prevent Mr. Logan from 
stopping by—— 

Mr. Exxis. He was in the car with the resident engineer. 

Mr. Biatnik (continuing). To ask you how things were going? 

Mr. Exuis. No. He could stop and talk to me any time. I knew 
him well. 

Mr. Buarnitk. He never stopped to talk to you at any time? 

Mr. Exits. No. 

Mr. Buarnix. Did you notice if he stopped and talked to any of 
the other supervisors? 

Mr. Exits. He used to stop and talk to me down at Leonard when 
I was doing a paving job, 
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er, ree Did you see him, Mr. Logan, during his trips on 
the job? 

r. Exits. Down at Leonard. That was a long time before this 
other business ever came up. 

Mr. Biarnrx. How about this project here on the Skelly bypass? 
Did anybody from the State highway department accompany Mr. 
Logan when he made his trips on the job? 

Mr. Exxis. I don’t recall him ever being—I was on the grading job 
all the time. 

Mr. Buarnik. You don’t recall Mr. Logan ever coming out there, 
even 

Mr. Exuis. Yes. I think he drove by, but he never did stop and 
talk to me. 

Mr. Buarntx. Thank you very much. Thank you, Mr. Ellis. 

Mr. May. Thank you, Mr. Ellis. 

Mr. Exits. Are you through ? 

Mr. May. Yes. 

Mr. Wrieut. Mr. Roy H. Tucker. 

Mr. Tucker, would you raise your ch hand? Do you solemn] 
swear that the testimony you will give before this subcommittee will 
- ~ truth, the whole truth, and nothing but the truth, so help you 

od 

Mr. Tucker. I do. 

Mr. Wricut. Will you be seated, please ? 

Mr. May? 


TESTIMONY OF ROY H. TUCKER, INSPECTOR OF CONSTRUCTION, 
OKLAHOMA STATE HIGHWAY DEPARTMENT 


Mr. May. What is your address, Mr. Tucker ? 

Mr. Tucker. 5936 East Fifth Place, Tulsa, Okla. 

Mr. May. Are you pasently employed with the Oklahoma State 
Highway Department 

Mr. Tucker. Yes, sir. 

Mr. May. In what capacity ? 

Mr. Tucker. Inspector of construction. 

Mr. May. How long have you been with the State Highway De- 
partment ? 

Mr. Tucker. Approximatley 5 years. 

Mr. May. When you joined the highway department, were you 
given any inspector’s jobs on the Skelly bypass ? 

Mr. Tucker. Yes, sir. 

Mr. May. In what areas did you work? Do you recall? 

Mr. Tucker. Well, I worked on 10th, in the Griggs and Foster 
contract in the park. I had the drainage on there and I handled the 
pipe and building of the culverts. And then on 20 I was—pardon 
me just a minute. I was the inspector on the curb that was laid down 
on the service road between Sheridan Road and 41st Street. That 
was on 10. And then I also worked on 20. I had done the drainage 
on 20 and laying of the pipe and culverts, and then when that was 
completed I was given the job as the inspector of building what they 
called the so-called Lost Road in that State of Oklahoma. I was the 
inspector on that. 
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While I was on that job, why, Mr. “Tim” Waggoner, Mr. John 
Waggoner, why, he was—— 

Mr. May. Mr. Tucker, did there come a point when you also worked 
on subbase ? 

Mr. Tucker. Yes. That is when I taken over Mr. Waggoner’s job. 
I was on the Lost Road and Mr. Wagner went up on the ‘hird Street 
Bridge, and his books and diaries were turned over to me. 

Mr. May. We will get to that, Mr. Tucker. I first want to talk 
about the handling of tickets when you were an inspector of the sub- 
base. What project is that in? 

Mr. Tucker. On 20. 

Mr. May. You were on the project while the subbase material was 
being hauled to the project ? 

Mr. Tucker. Well, I was on that and on the Lost Road at the same 
time. 

Mr. May. Did you collect the tickets from the truck drivers as they 
reached the job with their truckload of subbase material ? 

Mr. Tucker. No, sir. 

Who collected the tickets? 

Mr. Tuexer. Mr. Fred Avery. That was handled just like we keep 
a diary. We also send a—we keep a diary for daily work and plus 
sending a card and mailing a card to the office. 

Mr, Mav. May we take this step by step? When the truck arrived 
at the job hauling subbase material, the truckdriver gave his ticket to 
whom ¢ 

Mr. Tucker! The only.man that I have ever observed on there was 


‘a fellow by the name of Powell, who worked for Layman & Sons and 


came from Stigler, Okla. 

Mr, May:..So the truckdriver, would, arrive, at. the job with a truck- 
load of material that was to be paid for on a weight basis, and he 
would hand aticket over to.the contractor’s 

Mr. Tucker. Mr. Powell was the only one I seen collect them, and 
he was out there dumping the trucks, for, Layman & Sons.) 

May. ‘Instead of a State inspector’ | ne 

Tucker. That’s right. 

Mr. May. When you were inspector on the subbase, at theend of, ithe 
day you were then supposed to write in your. diary. sot of 
material delivered that. particular Isthattrue?#) 

Mr. Tucker. That is You are ta a daily 
reeord in the diary. 

Mr; May. How were ‘you able ~ enter the amount ‘ob material 
delivered? 

Mr. Just like reperte couldn't, write it until ihe 
following morning. As I say, it was kept in‘a,diary-plus,sendi 
card in for payment. Those tickets that was collected was left im w; at 
they called—mainly called: it.a or a shack. It was an office 
there. An old office on the job; ew oll 

Mr. May. ‘This wasthe contractor’s shock? voll onomW al 

Mr. Tucker. Yes. And they would let the tickets im there.|, Some- 
times during the early, morning hours) Mr. \Fred/ Avery, would/ go 
around and up these weight tickets and, then I, would; ¢all |him 
along about maybe 9, 9:30, 10. 0’clock, to. give me the tonnage the pre+ 
vious day’s run. I would have to get that from him hefore\I could 
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write my diary. Like I say, working today or tonight, I couldn’t write 
it. I had to wait till tomorrow to send the day’s report. 

Mr. May. So material would be delivered one day and sometime the 
following day you telephoned Fred Avery ¢ 

Mr. Tucker. That’s right. 

Mr. May. And he had in the meantime come out to the contractor’s 
shack and picked up the tickets and when you would call Fred Avery 
he would tell you how much material had been delivered to you the 
previous day 

Mr. Tucker. That’s right. I would get the tonnage from him. 

Mr. May. What did youdo? Write the tonnage in the diary ? 

Mr. Tucker. Yes, sir. 

Mr. May. In the diary ? 

Mr. Tucker. Yes, sir. 

Mr. May. And what else did you do? 

Mr. Tucker. Then I would send a post card and they were sent 
in, and that’s the way the office knew that was their measure of 
payment. 

r. May. So you would then take a post card and put on the post 
card the data you would place in the diary, and mail that post card 
in to the resident engineer’s office ? 

Mr. Tucker. That is correct. 

Mr. May. And that was ae to be their check on the amount 
of material delivered to the job 4 

Mr. Tucker. Yes, sir. 

Mr. May. But you would receive the figure initially from the re- 
sident engineer’s office. Right? 

Mr. Tucker. Yes. sir. 

Mr. Batpwin. Mr. Tucker, to whom should these tickets have been 
delivered ? 

Mr. Tucker. Well, they should be delivered to the State man, the 
inspector. 

Mr. Batpwrn. Weren’t you the State inspector? 

Mr. Tucker. I was, sir; but I had about three different jobs in my 
hands at the same time. 

Mr. Batpwrin. Did you ever ask the contractor to deliver these to 
you as the State inspector / 

Mr. Tucker. That wasn’t the procedure there that was ever fol- 
lowed. No; I didn’t. 

Mr. Batpwin. I gather it wasn’t the procedure that was followed. 
But if you were the State inspector, why didn’t you insist on it? 

Mr. Tucker. They was the ones that picked them up, laid them up, 
and relayed the tonnage to me. 

Mr. Batpwrty. Who? 

Mr. Tucker. Mr. Fred Avery. | 

Mr. Batpwry. He was working for the State contractor ? 

Mr. Tucker. He was the State inspector. 

Mr. Wricur. He was your superior on the job? You were work- 
ing under Mr. Avery? 

Mr. Tucker. No; Mr. Reager is the resident. He was the resi- 
dent there. Mr. Avery was the lab technician that ran the tests and 
handled the tickets. In other words, he was like the right-hand man 
to Mr. Reager. 
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Mr. Batpwrn. But as far as the actual assignment, you had the 

assignment of being the inspector for this particular purpose, did 
ou not! 
. Mr. Tucker. To pick up those tickets ? 

Mr. Batpwin. Yes. 

Mr. Tucker. No, sir. 

Mr. Batpwin. You just testified a moment a 

Mr. Tucker. I couldn’t have done my work and stood up there and 
picked up tickets when they dumped this. 

Mr. Batpwin. Did you ever object to the procedure being fol- 
lowed ? 

Mr. Tucker. No, sir; not on that particular—— 

Mr. Batywrn. Had this procedure ever been followed in any other 
job at which you acted as State inspector ? 

Mr. Tucker. Right after that job I went on another job where I 
was on one end and the State man was on the other, and he picked 
the tickets up and he would bring them into the office himself. He 
brought them into the office himself on another job that was down at 
a place called Leonard, Okla. 

Mr. Batpwin. I just don’t understand why you, in the capacity of 
State inspector, who had a responsibility to be sure this job was prop- 
erly carried out, didn’t register an objection to this procedure. 

Mr. Tucker. It was the procedure they had set up out there. It 
was the way the resident engineer run his office. 

Mr. Wrient. Mr. Tucker, how long have you been an inspector for 
the Oklahoma State Highway Department ’ 

Mr. Tucker. Approximately 5 years. 

Mr. Wrieut. Prior to serving on this job, had you served in this 
capacity on other jobs? 

Mr. Tucker. As inspector ? 

Mr. Wricut. Yes, sir. 

Mr. Tucker. No. I was in a field party. I came from being in 
the survey party. 

Mr. Wrieut. So that this was your first position as an inspector? 

Mr. Tucker. Well, I was actually on construction; yes. That is 
right. 

Mr. Wricur. But you have said that the drivers of the trucks de- 
livered the tickets to a man named Powell ? 

Mr. Tucker. Powell. 

Mr. Wrieut. Who was an employee of the contractor? 

Mr. Tucker. Yes, sir. 

Mr. Wricur. This is not established procedure, is it ? 

Mr. Tucker. I didn’t say it was. 

Mr. Wricut. Have you ever known it to have occurred on other 
projects 

Mr. Tucker. No, sir: just the one I was on. That was just right 
after that. I had a State man at one end and I was at the scales, 
hauling stone there, and he would bring his own tickets in. He 
picked up—on that job it was a different contract—he picked up the 
tickets on his end and then bring them in in the evening. 

Mr. Wrigur. This was when it was your first position as an in- 
spector on subbase material, and at that time you did not realize— 
or did you realize—how irregular this procedure was? Did you at 
that time consider it to be a highly rests procedure ¢ 
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Mr. Tucker. I always thought there should be a State man out 
there. That was my feeling. 

Mr. May. Actually, wasn’t this the general practice in the Tulsa 
resident engineer’s office during this period ? : 

Mr. Tucker. Yes, sir. 

Mr. May. Did you ever check to see whether the figures given you 
coincided with the yield you were obtaining ? 

Mr. Tucker. No. No, sir. 

Mr, May. For the short period of time you also worked on 591(20) 
as a scaleman; do you wre that? 

Mr. Tucker. Yes. When different jobs run out I served on scales, 
maybe approximately four or five times I was on the scales, set up 
in the median, approximately twelve or fourteen hundred feet east 
of the 89th Street Bridge. In other words, if the scale was set up 
at the edge of town, they were hauling across that 20. 

Mr. May. While you were working as a scaleman, what did you do? 

Mr. Tucker. I had a looseleaf, just put down their loads, and num- 
bers, 1, and net tare and gross, and the weight. 

Mr. May. At the same time the contractor’s man would, as the 
truck was weighed on the scale, make out a ticket showing certain 
information, truck number, type material, job to which he was going, 
the tare weight, gross and net weight. You would enter that same 
data on a looseleaf sheet ; is that true ¢ 

Mr. Tucker. I would just put gross, net, tare, and the number of 
the load. That is right. I didn’t have anything to do with writing 
the weight tickets. 

Mr. May. You wouldn’t receive a ticket when you were—— 

Mr. Tucker. I received no copy of the ticket ; no, sir. 

Mr. May. So the State’s record of the amount of material being 
— on the scale was your entry on the looseleaf sheet, is that 
right 

r. Tucker. That is right. 

Mr. May. If there was no State man at the scale, the State would 
= no record of that particular truckload of material at the 
scale 

Mr. Tucker. There wouldn’t be no looseleaf. 

Mr. May. Were there times when you were up and down the road- 
way, when you noticed that there was no State man at the scale? 

Mr. Tucker. That scale there, I would say that—passing back and 
forth I would say there was no man at that scale 90 percent of the 
time, no State inspector. 

Mr. May. Just the contractor’s man ? 

Mr. Tucker. Just a fill-in job, just like some inspector got caught 
up and didn’t have:anything to do. That is just when they would 
send me out there. I served on that scale maybe four or five times. 
Mr. Let me clarify this. Are you saying that there was 
no representative of the State highway department present at the 
scale when materials were being weighed?) 
Tvoxer. ‘Thatiscorrectysir, 

Mr. BuiatntiK.' Materials were being: weighed and the State money 
as well as Federal money was being paid for these materials, and ‘no 
representative of the State was’ present at the time when they were 
being weighed rq eidt voy | 10 
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Mr. Tucker. On that particular scale there, I observed time after 
time there was no State man on that scale. 

Mr. Buarnik. Only the contractor’s representative / 

Mr. Tucker. That is right. 

Mr. Buarnik. He was doing his own weighing and his own billing? 

Mr. Tucker. That is right. 

Mr. May. Mr. Chairman, so that you will know the situation, we 
have the case where the State is not represented at the scale, the State 
not represented on the job when the material is delivered; the full 
control remains within the jurisdiction of the contractor and his 
employees. 

Mr. Tucker, on 591(20), I believe, you became an inspector on top- 
soil, taking over from the former inspector, Mr. Waggoner; is that 
true 

Mr. Tucker. Yes, sir. 

Mr. May. Shortly after you took over from Mr. Waggoner as in- 
spector on topsoil, what happened / 

Mr. Tucker. I would say it is approximately maybe 2 weeks after 
I had taken over. I was there at the shack one day, where the Lost 
Road was right by the shack, and 

Mr. May. Excuse me, Mr. ‘Tucker. This Lost Road that you have 
referred to was a small road nearby 591(20), a State-built road and 
not participated in by the Bureau of Public Roads; is that true? 

Mr. Tucker. That is my understanding. 

Mr. May. Go on. 

Mr. Tucker. I was there at the shack one afternoon and this time 
Waggoner, John Waggoner, came down and said to me, “Hank”—that 
is Henry Reager, the resident engineer, and Marvin Atchinson, I 
think—Marvin Atchinson was the foreman or superintendent or some- 
thing. He said the three of us was up here at 11th Street, approxi- 
mately a mile north from where he came down to talk to me, and he 
said they, Reager and Marvin, had agreed on that, Layman & Sons had 
approximately 70,000 square yards of topsoil coming to them that they 
haven’t been paid for, and he told me, “You go ahead and write it up 
and send it in, send the report in.” He said, Mr. Reager, for you to 
enter it in the diary and send the card in on it. They agreed on it that 
they had that much coming to them that they hadn’t been paid for. 

So I said, “There is the diary, and it is your former record. You 
just go ahead and write that in yourself.” 

He said, “I am in a hurry to get home, and Hank said it is all right. 
You go ahead and send your report in on it.” 

So according to the language I told him right straight out, that is 
one hell of a way to do business. 

I wrote it in my diary. I reported 70,000-some yards of topsoil, 
and sent a card in. I held the card until the following morning. 
went into Mr. Reager’s office, who was the resident engineer—before 
mailing that card through the mails I went in and called it to Mr. 
Reager’s attention and he verified it. He said, “Yes, go ahead and 
mail it in.” He verified the conversation of the day before. He said 
it was all right to send it in. 

On that 70,000-some yards to this day I don’t know whether the ma- 


terial had ever been received on the job or not. I had no way of 
knowing. 
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Mr. May. Mr. Tucker, if that material had been delivered to the 
job, there should have been a State inspector there, and he should have 
made the entry in his diary each day that the material was delivered ; 
is that true? 

Mr. Tucker. That is true. 

Mr. May. The diary that you took over from Tim Waggoner, who 
was inspector on topsoil on 591(20) just before you, contained no such 
entry; is that right? 

Mr. Tucker. That is right. 

Mr. May. So now they have reached a point where the resident engi- 
neer and the contractor’s man have agreed that the contractor has 
coming to him some 70,000 yards of topsoil ? 

Mr. Tucker. Yes, sir. 

Mr. May. Unreported ? 

Mr. Tucker. Yes, sir. 

Mr. Mumma. Mr. Chairman, is that cubic yards or square yards? 

Mr. Tucker. Square yards. 

Mr. May. Mr. Congressman, the pay item of 12 cents a square yard 
on this entry amounts to some eight thousand some hundred dollars, 

Mr. Mumma. Don’t they take that out of borrow pits ¢ 

Mr. Tucker. You cannot get topsoil out of borrow pits. Topsoil 
means what it says, topsoil. 

Mr. Mumma. It is varying thickness, isn’t it? There is nostandard 
thickness to topsoil, is there ¢ 

Mr. May. On this particular case, Mr. Congressman, the pay item 
of 12 cents a square yard is for 3 inches of topsoil. 

Mr. Mumma. That must be pretty sloppy. 

Mr. May. Mr. Tucker, we have made a copy of the diary that you 
have referred to, the entire diary. 

Mr. May. Mr. Chairman, may we swear in Mr. Fitzpatrick? He 
has some testimony that might be pertinent on this point. 

Mr. Buiarnik. Mr. Fitzpatrick, will you raise your right hand? 

Will you solemnly swear that the testimony you will give before 
this subcommittee will be the truth, the whole truth, and nothing but 
the truth, so help you God ? 

Mr. Frrzparricx. Yes, sir. 


TESTIMONY OF JAMES J. FITZPATRICK, ASSOCIATE COUNSEL FOR 
SUBCOMMITTEE 


Mr. May. Mr. Fitzpatrick, will you state your function at the 
present time ? 

Mr. Firzparrickx. I am associate counsel for this subcommittee. 

Mr. May. Did you make a review of certain available records be- 
longing to the State highway department, and also a review of certain 
records pertaining to the contract with Layman & Sons? 

Mr. Frrzpatricx. I did. 

Mr. May. Will you relate the significant information that you de- 
veloped in relation to the topsoil item we are discussing here? 

Mr. Frrzparrick. Yes. I examined the payroll records of Layman 
& Sons in connection with the delivery of topsoil, project 591 (20), the 
Skelly bypass. I found that the payroll records of Layman & Sons 
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reflected the delivery of 22,601.14 tons of topsoil to the project I 
mentioned. 

Mr. Mumma. Tons? 

Mr. Frrzparrick. Tons. Translating tons into square yards is fig- 
ured out to be 230,820 square yards, which were delivered to project 20. 

I then looked at the final estimate, 13, and 

Mr. May. That is the State estimate introduced this morning? 

Mr. Frrzparrick. That is true. That reflected that the State of 
Oklahoma was billed by Layman & Sons for a total of 351,878 square 
yards of topsoil, at 12 cents a square yard. 

Subtracting the total of square yards reflected in the payroll rec- 
ords, that is to say 230,820, from the total reflected in the final esti- 
mate 13, I got a shortage of 121,058 square yards. Multiplying that 
by 12 cents it amounts to $14,526.96, representing an overcharge. 

Then I also examined an inspector’s diary, the diary which was 
referred to by this witness and by Mr. May a few moments ago, and 
that. reflected a total of 344,210 square yards of topsoil delivered to 
project 20. 

I compared that again with the total reflected in the final estimate 
13 and I got a shortage of 7,668 square yards. Multiplying that by 
12 cents I got an overcharge of $920.16. 

In looking at the inspector’s diary I noticed an entry of September 
23. In that notation of the 23d it reflects the supposed delivery of 
70,506 square yards which was, as stated in the diary, not previously 
reported to the resident engineer in these postcard reports that the 
inspector would mail in to the resident in his office. 

Incidentally, what I did was take the entries in the diary and I took 
all of the available postcard records which were in the possession of 
the county attorney in Tulsa, and compared the postcard reports with 
the entries in the diary. The postcard reports were supposed to be 
almost identical with the diary entries. 

I could only find one card missing. All of these days covered a 
period of months. The only one postcard that was missing reflected 
a delivery of some 6,400 square yards of topsoil. 

Mr. Mas. Mr. Fitzpatrick, that means that all the entries in the 
diary were also reflected on the postcards sent in to the resident engi- 
neer’s office for billing purposes, with the exception of one particular 
on which there was no postcard. 

r. Frrzparrick. Yes, sir. 

Mr. May. And that amounted to some 6,400 square yards. 

Mr. Frrzparrick. That is correct. 

Mr. May. Also when you figured out the—when you totaled the 


diary entries on delivery of topsoil, you included this 70,506 square 
yards? 


Mr. Frrzpatrick. I did. 
Mr. May. So that if that material had been delivered, the 70,506 


square yards, you still end up with a shortage of 7,668 square yards, or 
still a shortage of $920.16? 

Mr. Frrzparrick. Yes, sir. 

Mr. May. Mr. Chairman, I might point out here that the contractor 
was paid for delivery of topsoil by planned quantities. In other 
words, so many thousand square yards contained in the original 
plans, so many square yards net that he received finally. 
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Mr. Mumma. Mr. Chairman, what did the original plan call for? 
How many square yards? The amount bid for on the ‘ob! 

Mr. May. The original contract called for the delivery of 351,878 
square yards. 

Mr. Mumma. What did they deliver? 

Mr. May. 351,878 square yards. Exactly the same. This, inci- 
dentally, worked out perfectly. 

Mr. Mumma. I was just wondering how they calculate what they 
are going to take and where they arrive at how much is on a truck. 

There is a lot of room for difference. 

Mr. May. Yes. Actually, Congressman, the State highway depart- 
ment received no tickets when it came to the delivery of to sal, be- 
cause the State highway department was going to pay for it on the 
square-yard basis, that is a base 3 inches thick. However, the con- 
tractor did receive tickets because he was buying it elsewhere, de- 
livering it through drivers, and the drivers were paid on a weight 
basis. So for his own purposes the contractor did receive tickets. 

Mr. Mumma. Where was the topsoil used? Between the lanes? 
The separation ? 

Mr. May. Mr. Tucker? 

Mr. Tucker. In 30.29, to be exact, the 25 median between the two 
highways, and on your slopes and your bridges around your abut- 
ments and on the slopes and every place there might be a wash. 

Mr. Mumma. Put topsoil on the slopes? 

Mr. Tucker. Yes, sir. — 

Mr. Wrieur. Mr. Chairman, may I correct what I believe may have 
been a misunderstanding? Mr. Mumma asked a moment ago, of Mr. 
May, how much was actually delivered. I believe Mr. May’s answer 
was 351,878 square yards, which was exactly the same amount that 
was contained in the original estimate. This figure represents that 
for which the State was billed actually, doesn’t it ? 

Mr. May. Yes, Congressman. That was paid for. 

Mr. Wricut. There seems to be some question as to how much actu- 
ally was delivered. 

fr. May. It depends on which record you use. 

Mr. Mumma. I understand that they really bid on so many square 
yards at 12 cents a yard, and that it is 7,000 more than was actually 
delivered ; is that right? 

Mr. May. It depends on which figures we use. According to the 
contractor’s records—— 

Mr. Mumma. I mean what he bid on. 

Mr. May. According to the contractor’s own records, there is a dif- 
ference of 121,058 square yards between his figures reflecting the 
amount of material delivered to the project, and that amount for 
which he was paid. 

Mr. Mumma. Do you mean he delivered that much and never was 
paid for it? 

Mr. May. According to his records he did not deliver 121,058 square 
yards, but he was paid for it. 

If we take the diary entries, and include the 70,000 square yards 
that Mr. Tucker has just mentioned, the shortage is less. The con- 
tractor was then paid for 7,668 square yards that he did not deliver 
according to the diary entries. 
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So we don’t know. The significant point here is that nobody knows, 
at this point, the inspection was so lax, that there is no inspector there 
at times, and no one will ever know how much was delivered to where 
on what particular day. Is that true, Mr. Tucker? 

Mr. Tucker. That’s right. ; 

Mr. Mumma. He was getting the topsoil from a number of different 
locations? There wasn’t one place he got it all, is that correct ¢ 

Mr. Tucker. I didn’t catch the first part of the question. 

Mr. Mumma. The topsoil came from a number of various locations, 
not at one particular place; is that correct? 

Mr. Tucker. The topsoil came out of a pit over in Rogers County, 
Okla., approximately 10 to 12 miles from the job, and they took it out 
of a pit in what they call Spunky Creek. 

Mr. Mumma. That pit is a bad name for topsoil sources of supply. 

Mr. Tucker. That is what I say. 

Mr. May. Mr. Tucker, there came a point where he got topsoil 
from some other sources. Would you relate the episode? I believe it 
is Lost Road. 

Mr. Tucker. On Class D excavation, Lost Road, to build this road 
I had to cut off the headwalls and wings of a structure that was 
built on the Skelly bypass and extend it approximately 108 feet to the 
north, to build this Lost Road in there. And on this excavation and 
on this Lost Road I don’t know how many thousands of square yards 
that was run but this material was black. You are familiar with what 
they call black gumbo. When you dig it out and the sun hits it you 
could throw it through this building. It is hard, big clods. So they 
excavated this out of that, and then they trucked it out on the mainline 
for topsoil. 

And between 11th Street and Mingo Road, there in the cut about 
half between these, in that mile there, about half way between there, 
there is a slope there, they would dump it on the service road and 
just roll it down the ditch. I went up there and told Mr. B. Lundley, 
the foreman for Layman & Sons, just shut her down. I asked him 
first, “What are you doing with this material?” He said, “Hauling it 
out here for topsoil.” TI said, “Just shut it off right here.” 

Mr. May. He was taking the black gumbo from the Lost Road 
and taking it up to the interstate road, and using it for topsoil ? 

Mr. Tucker. That’s right. I told him to shut it down. He said 
“Why, what is the matter with that?” I said, “Would you want it in 
your front yard?” I said, “That is not topsoil material.” Tsaid, “I am 
just rejecting it. Just shut it down from hauling it. Wait until I 
get back.” 

Thad my State pickup right there. So I just picked up some of these 
big clods and loaded it into the truck aid I went into Mr. Reager’s 
office, the resident engineer. 

When I got there he wasn’t there at the time. Mr. A. I. Moore 
was in the office. I said, “Come out and see what they are hauling out 
tothe mainline for topsoil out on 20.” 

So while we were out there Mr. Reager came. I said, “Hank—” 
that is Henry Reager—“look at what they are hauling out there for 
topsoil. This was excavated out of the North Road, old black gumbo.” 
He picked it up from the truck and throwed it down. It was as hard 
as concrete, almost. 
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He said, “I will sure have to agree with you, that is not topsoil, 
but it is getting sort of close to the end of the job.” So he said, “Let 
them go.” 

Mr. May. Mr. Chairman, on that point 

Mr. Tucker. I would like to further state right here that when I 
got back on the job Mr. Lundley didn’t shut down, he kept on haul- 
ing while I went into the oflice. 

Mr. May. So it was used for topsoil ? 

Mr. Tucker. That’s right. 

Mr. Buarnix. Mr. Tucker, may I ask on this gumbo, that came from 
Lost Road ? 

Mr. Tucker. That’s right. 

Mr. Buarnikx. The contractor was paid for that gumbo? 

Mr. Tucker. He hauled it out from Lost Road and put it on the 
mainline for topsoil. 

Mr. Buarnix. He was paid for this gumbo on the Lost Road project, 
and transported this gumbo to the main stretch of the project, and he 
used that as topsoil, and also got paid for topsoil; is that right ? 

Mr. Tucker. Yes, sir. 

Mr. May. Mr. Chairman, the estimates show that the State paid the 
contractor 20 cents per cubic yard for Class D excavation to remove 
the gumbo, 5 cents per section yard, a thousand feet of overhaul, to 
remove the gumbo, and then he was paid on the interstate project, 
591(20), 12 cents a square yard for the gumbo as 3-inch topsoil. 

Mr. Momma. Off the record. 

(Discussion off the record.) 

Mr. May. Mr. Tucker, in fairness we should point out that in this 
gumbo episode we are only talking about a few hundred cubic yards, 
not a great deal of material, is that true 

Mr. Tucker. How many yards, sir? 

Mr. May. You told us four or five hundred cubic yards. 

Mr. Tucker. I think it is in the neighborh of that, approxi- 
mately. Yes, sir. 

Mr. May. It is a practice that might be criticized, rather than the 
amount of money. 

Let’s talk about sodding for a moment. Were you an inspector on 
sodding for a while? 

Mr. Tucxer. Yes, I was, it was on (20). 

Mr. May. Mr. Chairman, on 591(20) there was involved 117,116 
square yards of Bermuda slab sod at 89 cents per square yard, a total 
of $104,233.24, a substantial part of the overall contract. What hap- 
pened while you were inspector on sodding on 591(20) ? 

Mr. Tucker. When my job was finished, the one before, Mr. Reager 
told me, he was resident engineer, that I was going to be in charge 
of the sodding. That wason (20). And the guy who had previously 
been on it, he told him that he wanted a good job on the sodding this 
time, and he was going to put me on it. 

It was a known fact around the office, well talked of, that Mr. 
“Mutt” Odom was the subcontractor on that sodding from Layman & 
Sons, and when that job came up and Mr. Odom had moved in his 
sodding equipment, Mr. Reager had told Mr. Avery to go out. Under- 
stand this: Mr. Odom was on (10) as the sodding, and then when (20) 
came up he got the job on (20), too. 
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Mr. Reager had told Mr. Avery, he said you go out and tell Mr. 
Odom that the honeymoon is over. What he meant by it I do not 
know. So when I was sent out, when we started the sodding, that 
morning it started just approximately 500 feet in the center median, 
east of the 21st Street, on the bypass, and they brought in a few 
truckloads of the sod and the specs called for Bermuda sod. So I 
was right there and they unloaded a few truckloads. 

I seen that in examining the sod I found very little Bermuda. So 
I told Mr. Odom, I said—I didn’t tell him, I told his foreman—I told 
him to shut her down until I call Mr. Reager, the resident engineer. 
He said, “What is the matter?” I said, “There is no Bermuda in 
this. Just shut her down until he comes because he is the man who 
does the paying.” 

I called Mr. Reager and he asked what was the matter, and he was 
out there in about 10 or 15 minutes, and he went up on the job and 
I showed him the sod. He said, “I will have to agree with you, it is 
very little Bermuda in it, but let it go. As time goes on it might get 
better. 

So I stayed on there. I got in an argument with Mr. Odom in the 
measure of the pavement. I went into detail to explain it to you. 

In that median, say it is 30 feet—it was 29.5—and one of those 
furrows—they put 10 furrows in 30 feet. You take your width times 
the length and divide by one-third to get the area. The way I wanted 
to measure the sod was take it row by row. He said you are just get- 
ting yourself in for a whole lot of work and trouble. I said I will 
take care of that. But that is the way I will measure it. 

He objected to it. We wrangled around, Mr. Odum and I practi- 
cally got in a fight there one day, cussing each other. I said you are 
going to built it according to the specs and that is it. 

I said if that isn’t the way you want it, I said, let’s do this, I said 
the State of Oklahoma, the taxpayers and nobody else gets beat. I 
will give you an approximate estimate every 2 weeks, I said, and you 
are getting the sod out of one field, and I said when the job is com- 
4 I will call out the field party and we will cross-section this 

- and we will know right to the foot that the sod was taken out 
of there. 

He jumped about that high (indicating). I put in the center me- 
dian and most of the by-pass, and I had taken—I seen the way things 
were going and working under those conditions, and I just put in 
for my vacation. I came back to the State of Pennsylvania and spent 
my vacation and went back. When I got back out on the job, re- 
ported back to work, Mr. Reager said to me—a fellow by the name 
of Bill Varner—William Varner—he had been working in the office. 
Mr. Reager told me, he said “I am just going to put you on some- 
thing else and just let Mr.”—Mr. Varner took over while I was on 
vacation, he sent him out there, he said, “I am going to let him out 
seme He wants to be on inspection, and I will let him stay on out 
there. 

Mr. May. Mr. Varner will be a witness here. We will ask him 
about his experience after you left that job. 

When you were inspector on topsoil, did you notice an occasion 
when the topsoil was being put on quite thinly, lacking three inches? 

Mr. Tucker. I observed it being put on pretty thin, yes. 
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Mr. May. Did you doanything about it ? 

Mr. Tucker. At the time of that, it wasn’t under my jurisdiction 
at that time. No, I didn’t. 

Mr. May. Did you have any experience on laying of the subbase 
or base coarse material ? 

Mr. Tucker. Would you repeat that, please ? 

Mr. May. Were you inspector on subbase ? 

Mr. Tucker. On some there, little bit, at the end. 

Mr. May. 591(20) ¢ 

Mr. Tucker. On (20), when I had taken over Mr. Waggoner’s job, 

Mr. May. How were you able to measure the thickness of the sub- 
base coarse? How did you know that that subbase course required 
8 inches? 

Mr. Tucker. I didn’t. I will tell you what had happened there. 
As I said I was inspector on the Lost Road. When I was down there 
building that culvert, specifications are that at no time do you leave 
your job when you are pouring concrete. When I was there, I mean 
the materials hauled, I had a bypass (20), Mr. Wagner’s job, plus 
the Lost Road, where topsoil was being hauled, some of that subbase 
material and stuff was being hauled, and I just was swamped with 
work. When they come in I had no way to verify. 

Mr. May. So there were times when you were inspector on (20), the 
contractor was laying the subbase course ? 

Mr. Tucker. That is true. 

Mr. May. Did you take any density tests yourself? 

Mr. Tucker. No. Several times Mr. Joe R. Johnson came back, 
he worked with Mr. Avery on that, he would come out on my job a 
lot of times and I would help him in boring the holes. But actually 
taking the density was not part of my job. 

Mr. May. In helping Johnson did you ever notice that the subbase 
course did not measure the required 8 inches ¢ 

Mr. Tucker. East of Leonard Street on the service route there by 
the main line I think I brought up clay at a 38-inch depth. 

Mr. May. Instead of 8? 

Mr. Tucker. Yes. 

Mr. May. Was anything done about that ? 

Mr. Tucker. Mr. Waggoner was the inspector on that job at the 
time. Mr. Marvin Atchinson was there, who was the foreman for Lay- 
man, and Mr. Wagner also, who was the State inspector, and it was on 
a grade and they claimed that due to the rain that it had washed 
down. 

Mr. May. They claimed there had been 8 inches and it had washed 
down to 3? 

Mr. Tucker. It had washed down. 

Mr. May. When it came to the cleanup work on 591(20), did 
ye ag have anything to say to you? 

Mr. Tucker. Yes, sir. One day Mr. Frank Pritchard, superin- 
tendent, I think, on asphalt, for Layman, and Mr. B. Nunnelly and I 
was in Mr. Layman’s shack. I said to Mr. Reager, “Hank, how do 
you want this job cleaned up? Do you have anything particularly on 
— mind that you want done in cleaning this up and dressing it up! 

you have anything on yourmind?” He said to me, “Well, let. them 
alone. I think they doa better job if you don’t say anything to them.” 
Mr. Biatnik. Are there any further questions? 
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Mr. Rostson. Mr. Chairman. 

Mr. Birarnix. Mr. Robison. 

Mr. Rosison. Very briefly, with respect to the 70,000 square yards 
of topsoil that you testified the resident engineer told you the con- 
tractor had coming to him—TI think those were your words—was this 
road, 591 (20)—this was a new highway; was it not? 

Mr. Tucker. The 66 bypass; yes. 

Mr. Rosison. Did a part of it, for instance, go through what had 
been farmland, something of this sort ; do you know ¢ 

Mr. Tucker. Yes. 

Mr. Rosison. Pastureland ? 

Mr. Tucker. Yes. 

Mr. Rostson. What I am getting at is this: Is there a possibility, 
or do you know, whether or not there was any topsoil left over from 
the operations of the grading contractor, whoever that might have 
been, that was stockpiled along the eventual right-of-way of this 
591(20) that might have been used on the job but for which there was 
no weight ticket because it wasn’t trucked to the job? Do you know 
whether or not there were / 

Mr. Tucker. On that job, through there, sir, I don’t think there 
was any topsoil 

Mr. Rogtson. On occasion, this does happen doesn’t it, there is top- 
soil left over from the grading operations that start the project, stock- 
piled along the eventual right-of-way ¢ 

Mr. Tucker. We are doing that right now on Route 75 out there. 
We are shoving all the topsoil off. I would say perhaps maybe around 
in the neighborhood of a foot thickness, the thickness of a foot. We 
are pushing that off and stockpiling it for the future when the road 
is ready for topsoil. 

Mr. Rosson. If that had been done on 591 (20)—you don’t know if 
it had—if it had, there wouldn’t be weight tickets for that, would 
there, because it is already there? 

Mr. Tucker. Sir, there isn’t weight tickets on topsoil anyway. That 
was hauled in by the square yard. 

Mr. Rosison. Delivery tickets, or whatever it is. Maybe I have 
used the wrong term in saying weight tickets. You must have truck 
entries. What did you keep entries of in your diary, for example? 

Mr. Tucker. On topsoil, t imagine that the truckers were paid so 
much a load. They figured out—strap a truckbed and figure out just 
how many square yards a truck will haul. 

Mr. Rosison. In any event Mr. Fitzpatrick, I think it was, testified 
that he checked truckers’ tickets or some such; is that right? Load 
tickets 

Mr. May. The truckdrivers’ payroll records. 

Mr. Rostson. Whatever it is, this indicated that they brought top- 
soil material to the site. If topsoil material had been left there by 
the grading operator, there wouldn’t have been such tickets / 

Mr. May. No; that is right. 

Mr. Tucker, if that had taken place, that material then should be 
cross sectioned so it could be determined how much of that material 
was used ; isn’t that true? 

Mr. Tucker. That is right; in taking over on the final on the job, in 
a sectioning it, you could determine how much topsoil had been 
there. 
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Mr. May. If you want to determine how much material you are 
going to move and use. Mr. Biffle, who was in charge of making such 
elevations and cross section, testified this morning that he never did 
that; it wasn’t done. 

Mr. Tucker. No, sir. 

Mr. Scuwencet. I would like to ask Mr. Tucker a question. How 
long were you on this job, Mr. Tucker ? 

Mr. Tucker. Sir, that would be—without looking at my diary, I 
atin 3 say approximately 6 weeks. That would be Mr. Waggoner’s 
records. 

Mr. Scuwencev. What percent of the time did it take to build that 
area? That took an entire summer; didn’t it ? 

Mr. Tucker. The paving—well, from the time the grading con- 
tractor and the paving contractor, the whole thing, I would say it 
was over a year. 

Mr. Scowencev. How soon after you started working there did you 
_ aahy believe, that there was something wrong with the operation 
there 

Mr. Tucker. It was approximately, I would say, about 2 weeks 
when I was hauling—when they were hauling that gumbo out there 
on the main line for topsoil. I knew that wasn’t any. Plus the fact 
that Mr. Waggoner had told me to turn in that some 70,000 square 
yards of topsoil, and I have no way to know in this God’s world 
whether it was delivered or not. 

Mr. Scuwencer. Yet you signed that it had been delivered, on the 
recommendation of Mr.— 

Mr. Tucker. And while I am here before you, I would like to go 
on record that the Tulsa World came out last week and had a heading, 
“Tucker Admits Falsifying Data.” I never did testify to the Tulsa 
jury that I falsified any records. I related to the Tulsa grand jury 
what I was instructed to do. 

Mr. Scuwence.. Did you have any reason to believe that these 
were not accurate statements that you signed and, I presume, mailed? 

Mr. Tucker. Would you please state that question again ? 

Mr. ScHWENGEL. Did you have any reason to believe that what you 
signed with regard to this matter, or reported—and I assume it was 
over your signature and on someone’s recommendation 

Mr. Tucker. Yes, sir. 

Mr. ScHWENGEL areata, jo Was true or was not true? 

Mr. Tucker. I would say I was leery of it. I didn’t like it. I 
didn’t like the whole setup. That is the reason I held the mailing of 
the card until I went in and had it verified by Mr. Reager. I didn’t 
take Mr. Waggoner’s word for it and I went in and had the conversa- 
tion and verified with Mr. Reager. 

Mr. Batpwin. Would the gentleman yield ? 

Mr. Scuwencew. Yes. | 

Mr. Batpwin. On that point, what specifically did the card say? 
Did the card acknowledge receipt of 70,000-—— 

Mr. Tucker. It was a turn-in of 1 day’s report. 

Mr. Batpwiy. What is that? 

Mr. Tucker. That was sent in on 1 day’s report. 

Mr. Batpwin. What was it reporting on? What did the card say? 

Mr. Tucker. Does counsel have my card? I don’t know word for 
word what was on it. I wrote in there that topsoil received, you 
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know what I mean, some 70,000 yards. I don’t know how it was. 
Look it up. 

Mr. Batpwrn. In other words, what you wrote in was “received, 
70,000 square yards” ? 

Mr. Tucker. I am not positive of that. You would have to get 
that card or my diary. If you have the diary, I write my cards word 
for word, which is the same as put in my diary. 

Mr. Batpwrn. But the essence of it was that that was a confirma- 
tion that that amount was received on the job; is that right? The 
effect of this card, when it went into this central office, was to indi- 
cate that 70,000 square yards had been received on the job; is that 
right ? 

r. Tucker. Yes. 

Mr. Batpwiy. Which you had no knowledge of yourself at all? 

Mr. Tucker. I had no knowledge of how it was, if it was ever 
received or not. 

Mr. May. Mr. Tucker, it is significant that regardless of where the 
material is found, regardless of how it is used, when it is finally laid 
as topsoil, the diary should so reflect; is that not true? 

Mr. Tucker. Yes, sir. 

Mr. Buatnix. No further questions? 

Mr. Tucker, we thank you. 

Mr. Mumma. Where are you from? 

Mr. Tucker. I make my home at Tulsa now, for the last 12—— 

Mr. Buarnrk. Mr. Kenneth Caywood. 

Do you solemnly swear that the testimony you give before this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 

Mr. Caywoop. Yes, sir. 


TESTIMONY OF KENNETH CAYWOOD 


Mr. Buarnik. Please be seated and give your full name. 
Mr. Caywoop. Kenneth Caywood—C-a-y-w-o-o-d—Geary Place, 

ulsa. 

Mr. May. By whom are you now employed ? 

Mr. Caywoop. McMichael’s Asphalt Co. 

Mr. May. Of Tulsa? 

Mr. Caywoop. Yes, sir. 

Mr. May. Were you at one time employed by the contractor Lay- 
man & Sons? 

Mr. Caywoop. Yes, sir. 

Mr. May. During what period of time? 

Mr. Caywoop. 1942, and until 1958. 

Mr. May. Until when? 

Mr. Caywoop. 1958. 

Mr. May. In what capacity ? 

Mr. Caywoop. I started out as a grease monkey and was job super- 
intendent when I left the company. 

Mr. May. During that construction of 591(8) and 591(10), in what 
— did you serve Layman & Sons? 

r. Caywoop, I was project superintendent. 
Mr. May. You were in charge of the construction of the job? 
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Mr. Caywoop. Of the construction of the job. 

Mr. May. Mr. Caywood, with respect to the material used in the job, 
the quality of the materials, upon whom did you depend with respect 
to the quality of the material? Did you rely on the State people? 

Mr. Caywoop. Fred Avery. 

Mr. May. Fred Avery? 

Mr. Caywoop. Yes, sir. 

Mr. May. The materials man for the—— 

Mr. Caywoop. For the State highway department. 

Mr. May. As long as he passed the material you used it? 

Mr. Caywoop. Yes, sir. 

Mr. May. We will discuss first the subbase material used on 591(8). 
How did it appear to you when you were using it ¢ 

Mr. Caywoop. Well, sir, it appeared to be fairly good material. 
Part of it was more eves than the other was. 

Mr. May. More what? 

Mr. Caywoop. More sandy. But it did work good, and got good 
compaction. It apparently did. 

Mr. May. Did it seem to you kind of sticky at times ? 

Mr. Caywoop. There was part of it that was. 

Mr. May. Did you think at that time, when it was being used, that 
it met State specifications ¢ 

Mr. Caywoop. Well, I didn’t have no occasion to think that it didn’t 
if Mr. Avery approved it and give me the go ahead on it. 

Mr. May. How long have you been in the road construction busi- 
ness ¢ 

Mr. Caywoop. Since 1942. 

Mr. May. Did you think this material met State specifications? 

Mr. Caywoop. I couldn't say it didn’t because I am no materials 
man. Icouldn’t say. I don’t even know how to run a sample. 

Mr. May. Did it seem kind of sticky when it was wet ? 

Mr. Caywoop. Yes, sir; part of it did. 

Mr. May. Should it? 

Mr. Caywoop. Pardon ? 

Mr. May. Should it have appeared that way and still have met State 
specifications ¢ 

Mr. Caywoop. Well, it could be. I said part of it didn’t meet State 
specifications, but I didn’t have no right to say it didn’t when they 
gave me the go ahead on it. 

Mr. May. As long as Fred Avery said it was all right, it was all 
right with you? 

Mr. Caywoop. Yes, sir. 

Mr. May. Grading of 591(8) was subcontracted by Layman & Sons 
to the Amis Construction Co.; is that right ? 

Mr. Caywoop. Yes, sir. 

Mr. May. When Amis Construction had finished with the grading 
job, at what tolerance was the grade? Did they bring that grade 
up to—— 

Mr. Caywoop. To about 2-inch tolerance on it. 

Mr. May. The usual grading tolerance was two-tenths of a foot ? 

Mr. Caywoop. Right. 


Mr. May. What should be done then to the grade before the subbase 


course is laid ? 
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Mr. Caywoop. Well, we reworked all of it with blades and water 
trucks. <A lot of it I will still say, 55 to 60 percent of it, was tore up, 
some of it as much as 18 inches deep, and dried out where it was wet, 
and around culverts. 

Mr. May. You are getting a little ahead of me. That grade was 
then peppered to be brought up by you, the surfacing contractor, be- 
fore you laid the subbase course—to what? One-half inch of grade? 

Mr. Caywoop. Yes, sir; one-half inch. 

Mr. May. Did vou do that ? 

Mr. Caywoop. Yes, sir; I believe we did. 

Mr. May. Did you do that? 

Mr. Caywoop. There was no bluetop set on it, but we satisfied the 
inspector. There was no bluetop set on it after we got through with it. 

Mr. May. You worked the grade until the inspector was satisfied 
with it ¢ 

Mr, Carwoop. Yes, sir. 

Mr. May. If the inspector was satisfied with it before you did any- 
thing, it was all right with you / 

Mr. Caywoop. Yes, sir. 

Mr. May. When it came to doing subgrade method B, if it ap- 
eared all right to you and the inspector said it was all right, you 
the subbase 

Mr. Caywoop. Yes. If he said tear it out, dry it out and rework 
it, that is what we did. 

Mr. May. Once again, subgrade method B was not done every where 
on 591(8) ¢ 

Mr. Caywoop. Not all of it. 

Mr. May. It depended on the inspector ? 

Mr. Caywoop. Ves, sir. 

Mr. May. It depended on Fred Avery. If he was satisfied, you 
went ahead ? 

Mr. Caywoov. Went ahead. He was the man I corresponded 
with. 

Mr. May. When it came to compaction of the subgrade, you relied 
once again on Fred Avery ¢ 

Mr. Caywoop. Yes, sir. 

Mr, May. Did Fred Avery actually take density tests on 591—— 

Mr. Caywoop. He took some. I don’t know if he took the slopes 
he should have. I know he took some slope densities. I don’t know 
how many he did take because I wasn’t on the job at all times. I was 
all over the job; you know. 

Mr. May. In other words, you went ahead with your work unless 
Fred Avery said, “Off,” or do something else. 

Mr. Caywoop. That’s right. 

Mr. May. It becomes more significant to move along with the im- 
portance of the inspector on the job. If he is satisfied and allows 
things to be done, the contractor will go ahead and do it. It is not 
ret the inspector says “Stop” that the contractor does something 
else, 

How frequently were the subgrade methods being done ? 

Mr. Caywoop. How frequently 

Mr. May. What percentage of 591(8) ? 
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Mr. Carwoop. I would say around 55 or 60 percent of it. Some 
of it two or three times, after rains and things. 

Mr. May. You don’t know anything about the billing or payment 
of subgrade method B?# You don’t ow anything about the pay- 
ment 

Mr. Caywoop. No, sir. 

Mr. May. In other words, 40 to 45 percent of subgrade method B 
was not done on 591(8). Do you recall Alfred Ellis talking to you 
about the sub—— 

a Carwoop. No, sir; I don’t recall having any difficulty with Mr. 
is. 

Mr. May. Mr. Ellis testified this morning that he mentioned it to 
you. Could that have happened 

Mr. Caywoop. I beg your pardon? 

Mr. May. Mr. Ellis testified this morning that he mentioned this 
to you, the fact that you were not doing subgrade method B. 

Mr. Caywoop. I can’t remember having Mr. Ellis as an inspector 
on (8) except on running asphalt. I was on another job at the time 
they starte (S). He wasn’t my inspector on asphalt on the two 
service roads. That is the only time he was my inspector, is on (8). 

Mr. May. When it came to laying the subbase course and the base 
course, how did you know when you had arrived at the required 8 
inches of thickness? Pardon me, on 591(8) it was 7 inches of sub- 
base and 8 inches for the base course. Again you relied on inspectors? 

Mr. Caywoop. Yes, sir; he was told to take the densities and thick- 
ness, and OK it for the next lift, and that is what I worked from. 

Mr. May. He was supposed to take it. Did he? 

Mr. Carwoop. I had taken some. I don’t know if he had taken the 

uired amount or not. 
fr. May. Weare talking about Fred Avery now? 

Mr. Caywoop. Yes, sir. 

Mr. May. So it wasn’t necessarily the inspector on the job, it was 
Fred Avery, the materials man ? 

Mr. Cayrwoop. He was the man taking the samples and densities. 

Mr. May. It is significant, Mr. Chairman, that the estimates which 
were put into the record this morning show that the contractor was 
paid subgrade method B throughout all these projects. 

Mr. Buatnix. Who certified that the contract method B was used 
in pete! They have to certify, don’t they, before payment is 
made ? 

Mr. May. Yes. 

Mr. Buiarnix. Who certified ? 

Mr. May. No. 1 by the resident engineer, I believe, and then by 
Mr. Tom Layman, the contractor. 

Mr. Caywood, with peapect to the tickets reflecting the delivery of 
the materials brought to the job, how would those be handled? When 
the truck arrived at the job what would happen ? 

Mr, Caywoop, It was his ticket, his copy which would go to the 
State, the pink copy, it would go to the dumper, the man who dumped 
the truck. 

Mr. May. The dumper was working for you? 

Mr. Caywoop. Yes, sir. 

Mr. May. The contractor? 
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Mr. Caywoop. And I can’t remember now, on one of those jobs one 
summer they had a boy out there, a State boy, with the dumper. 

Mr. May. All day? 

Mr. Caywoop. I don’t remember what job that was on, if it was 
(8) or (10). 

Mr. May. Would that young fellow remain there all day long? 

Mr. Caywoop. No. He usually left early in the afternoons. 

Mr. May. So that when the trucks normally—it was a general prac- 
tice, when they arrived at the job the truckdriver gave the State ticket 
to your dumper ¢ 

r. Caywoop. That’s right. 

Mr. May. As proof that they delivered the material ? 

Mr. Carwoop. That they delivered the load. 

Mr. May. Actually that is no proof at all to the State that the 
material is delivered, is it? 

Mr. Cayrwoop. All they got was the ticket that was given to the 
dumper. 

Mr. May. So as the day progresses and the loads are to be delivered 
to the job, your man is collecting a lot of tickets. What happened 
to the tickets / 

Mr. Caywoop. Sometimes Avery would come by and pick them up 
during the day, or sometimes I would get them and give them to 
Avery later on or maybe the next morning he would pick them up 
at our shack, at the road camp. 

Mr. May. Did there come a time, Mr. Caywood, when you yourself 
would take those tickets some place ¢ ; 

Mr. Caywoop. Oh, I might—I don’t remember, other than putting 
them in my pickup. I don’t remember ever taking them to the office. 
They usually picked them off of me if they didn’t get them from the 
dumper during the day. 

Mr. May. Did youever take them anyplace else ? 

Mr. Caywoop. I can’t recall ever taking them anyplace else. 

Mr. May. Do you recall what you told us up in Tulsa? 

Mr. Carwoop. Pardon? 

Mr. May. Do you recall what you told us when we interviewed you 
in Tulsa ? 

Mr. Caywoop. That was the contractor’s copy that was taken to 
the office. I said I had sometimes 
Mr. May. You wouldn't receive the contractor’s copy on the job? 

Mr. Caywoop. They was at the scalehouse. They were at the seale- 
house. The contractor’s white copy was at the scalehouse. 

Mr. May. Did you go to the scalehouse to get the contractor’s copy ? 

Mr. Caywoop. Sometimes I would. It was according to who was 
on the scales and whether they had transportation or not. 

Mr. May. You personally never took the State’s tickets anywhere ? 

Mr. Caywoop. Pardon ? 

Mr. May. Did you take the State’s pink tickets anyplace at all? 

Mr. Caywoop. Other than our camp, if Fred didn’t pick them up 
during the day, I would take them to our camp and he would get 
them there. 

Mr. May. Where is your camp ? 

Mr. Caywoop. On the job; on the right-of-way; various locations. 
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Mr. May. So these tickets would be collected by your dumper, 
the contractor’s man, kept all day long, and generally Fred Avery 
would come up and take them ? 

Mr. Caywoop. That is right. 

Mr. May. And that would be the first time that the State got ahold 
of the tickets ¢ 

Mr. Caywoop. That is right. 

Mr. Buarnik. Was the State supposed to have an inspector or 
checker collecting those pay tickets for the State? 

Mr. May. Yes, sir. 

Mr. Scuwencet. Mr. Chairman, may I ask—— 

Mr. Buarnix. Mr. Schwengel. 

Mr. ScuweEncet. Who were these young men or this young man! 
Do you know ¢ 

Mr. Caywoop. I can’t recall his name. 

Mr. ScuwEnce.. He was an employee of the State / 

Mr. Caywoop. An employee of the State; that is right. 

Mr. ScuweEnce.. A college boy 

Mr. Caywoop. I can’t recall if some of those boys had finished high 
school, or some had a year or two in college. I can’t recall this par- 
ticular one, what category he was from. 

Mr. Scuwencet. A college or high school boy ¢ 

Mr. Caywoop. A college or high school boy. 

Mr. ScuweEncev. I have heard that the football team at times was 
given preference for jobs by the Highway Commission of Oklahoma. 
Do you have any reason to believe that there were any members of 
the football team ¢ 

Mr. Caywoop. I am not a football fan so I don’t keep up with 
that part of it. I don’t know what the connections were. 

Mr. Batpwin. Mr. Chairman ? 

Mr. Biarnik. Mr. Baldwin. 

Mr. Bautowrn. I have one question. Mr. Caywood, you mentioned 
that a good deal of the time your man, who was known as a dumper, 
actually was the one who took these tickets. Did the dumper take 
these tickets upon your instructions? 

Mr. Caywoop. Yes, sir. And the State’s. It was a general rou- 
tine since I have been in the business, road business, in Oklahoma, 
that the contractor’s dumper picks up the tickets as the trucks are 
dumped on the road. 

Mr. Batowin. You mentioned that this has been the general rou- 
tine on all the road jobs you worked on in Oklahoma ? 

Mr. Caywoop. Yes, sir. 

Mr. Baipwin. That the contractor’s dumper takes the tickets from 
the truckdrivers? 

Mr. Caywoop. Yes, sir. 

Mr. Batpwrn. So it. isn’t limited to this job. That has been the 
standard on all the work you have done in the past # 

Mr. Caywoon. Yes, sir. 

Mr. Baxpwin. Rather than having the tickets delivered to a repre- 
sentative of the State? 

Mr. Caywoop. That is right. Occasionally, like I said awhile ago, 
there was a State man out where it was done. But not too much. 
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Ordinarily there is a man at the scales that takes the number of the 
ticket, the ticket that is—the number that is on the ticket, and then 
the quantity, of what it is, and puts it in his book, that corresponds 
with the ticket that is out on the road. In other words, he makes three 
tickets; he has three; all three tickets have the same original number 
on them and have the quantities of what has been hauled. 

Mr. Batowty. Then if I understand you correctly, you are saying 
that the procedure that was followed in this job has been.the pro- 
cedure that has been followed on many other jobs in the State of 
Oklahoma 

Mr. Caywoop. Yes, sir. 

Mr. May. Mr. Caywood, this process of handling the ticket, that 
was true for all types of material delivered to the job on which tickets 
were used and material was paid for on a weight basis, for example, 
subbase material, asphalt, aggregate base course / 

Mr. Caywoop. Yes, sir. Most usually when they were running 

Mr. May. Not just some of it. Any time the contractor was haul- 
ing material to the job? 

Mr. Caywoop. That is right. 

Mr. May. Mr. Caywood, on 591(8), you were superintendent in 
charge of construction. Did you find and use materials taken from 
the right-of-way ? 

Mr. Caywoop. No, sir, I sure didn’t. 

Mr. May. On 591(10), did you find and use materials taken from 
the right-of-way ¢ 

Mr. Caywoop. The only place that we used any material on 591(10) 
from the right-of-way was to fill hy a median right on the extreme 
west end of the job. It was a little low and we brought up dirt from 
the right-of-way to bring the median up to grade. 

Mr. May. That was the grading? 

Mr. Caywoop. Yes, sir. The grading contractor left the median 
depressed, and it was supposed to have been crowned up. We got 
some dirt right off the side of the right-of-way and put it there. 

Mr. May. There was no material stockpiled on 591(8) or (10) ? 

Mr. Caywoop. No, sir. 

' Mr. AS You as superintendent would certainly know if it had 
1appened 

Mr. Caywoop. I think I would; yes, sir. 

Mr. May. You as superintendent would also know about overrun. 
The estimates show there was an overrun of 3,311 eubic yards of 
subbase soil on 591(8). Do you know anything about that? 

Mr. Caywoop. No, sir; I don’t. 

Mr. May. Did anybody call it to your attention that you had an 
overrun 

Mr. Cayrwoop. No, sir. 

Mr. May. Is it something that you would normally know about? 

Mr. Caywoop. Yes, sir. 

Mr. May. That overrun, 3,311 cubic yards at $1.20 per cubic yard, 
amounts to $3,973.20. On 591(8), there was an overrun of 5,991 tons 
of stabilized aggregate base course. Do you know anything about 
that overrun? 

Mr. Caywoop. No, sir. 
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Mr. May. Did anybody call it to your attention that you had such 
an overrun ? 

Mr. Caywoop. No, sir. 

Mr. May. That at $2.29 a ton totals $13,719.49. The resident en- 
gineer, according to the estimates introduced this morning, gave as 
a reason for that 5,991 tons of stabilized aggregate base course, he 
said, “Due to using extra thickness of base in vicinity of station 260 
plus zero for better stability”—is that true, Mr. Caywood? 

Mr. Caywoop. There was a place west of Louis on the south, I be- 
lieve on the south side of the road, where they put in the perforated 
drain where the water seepage was coming out, and they omitted the 
subbase and put all rock base in there. 

Mr. May. They did take care of it. Did they use 5,991 tons of 
stabilized aggregate base course ? 

Mr. Caywoop. I don’t think there would be that much in there. 

Mr. May. You know you didn’t have that much in there? 

hl Caywoop. I don’t know; no. No; there wasn’t that much in 
there. 

Mr. May. Much less than that ? 

Mr. Caywoop. I wouldn’t know how many tons went in there, but 
there wasn’t that much that went in there. 

Mr. May. What is your best estimate? 

ar. Caywoop. I would say a thousand tons at the most. 

Mr. May. On project 591(8), the estimate shows an overrun of 
1,538 tons of type B aggregate. Do you know about that overrun? 

Mr. Caywoop. No, sir. 

Mr. May. Did anybody call it to your attention ? 

Mr. Caywoop. No, sir. 

Mr. May. Should you have known about it ? 

Mr. Caywoop. I should have. 

Mr. May. At $6.45 a ton that totals $9,920.10. 

Mr. Buatnix. Are there any questions on my right ? 

Any questions on my left? 

Mr. Caywood, we thank you very much, for your cooperation. 

Mr. Caywoop. Am I all through now ? 

Mr. Buiatntx. You are all through, yes, sir. Mr. Glover, would 
you please take the chair? Mr. Schwengel has some questions. 

Mr. Glover, we extend our apologies for holding you here all after- 
noon. We had agreed and did come back at 2 o’clock but were inter- 
rupted by another rollcall vote. 

r. Scuwencer. Mr. Chairman, I should like to say at the outset 
that I don’t want to leave the impression that my line of questions— 
I want to cooperate in every way to discover wrongdoing which may 
exist in any way in this great road program of our country, but I do 
think we ought to get at all the facts to determine who the guilty 
parties are and where the law and its enforcement have broken down. 
If we can do that and establish a pattern that will protect the public 
interest in the future all across America, we will be making a fine 
contribution. 

Before I question Mr. Glover I should like to read into the record— 
this is important for us all to know—a section from Public Law 85- 
765, section 114, beginning with “Construction” : 
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Construction of any highways or portions of highways located on a Federal- 
aid system should be undertaken by the respective State highway departments or 
under their direct supervision except as provided in section 117 of this title. 
Such construction should be subject to inspection and approval of the Secretary. 
Gonstruction work and labor in each State should be performed under the direct 
supervision of the State highway department and in accordance with laws of 
that State and applicable Federal laws. Construction may be done as soon as 
funds are available for the expenditures, pursuant to subsection (a) of sec- 
tion 118 of this title. 


Section 101 of the same act, on the question of construction, reads: 


The term “construction” means supervising, inspecting, actual building, and all 
expenses incidental to the construction or reconstruction of a highway, including 
locating, surveying and mapping, including the establishment of temporary and 
permanent geodetic markers in accordance with specifications of the Coast and 
Geodetic Survey in the Department of Commerce, costs of rights-of-way and 
elimination of hazards of railway grade crossings. 

Now for the question, Mr. Glover. If State officials have evidence 
of fraud or other wrongdoing, is it not incumbent on them to report 
this to the Bureau of Public Roads or officials of the Bureau of Public 
Roads? 

Mr. Grover. What do you mean by State officials? Anyone con- 
nected with 

Mr. Scuwencet. Anyone having knowledge of this wrongdoing, 
who has anything directly to do with construction of the highway on 
which Federal funds are used. 

Mr. Grover. I would think that that would be the proper thing to 
do. 

Mr. Scuwencev. The present Governor, prior to his election, I am 
told, was county prosecutor for Tulsa County. According to the wit- 
nesses, these false tests and reports were made some years ago, presum- 
ably while the present Governor was prosecutor. Do you know why 
he did not take action on this evidence while he was the prec: 
or give this information up to the Bureau of Public Roads 

Mr. Grover. I do not know that he had the information. And if 
he did, I could not say why he did not take action. 

Mr. Epmonpson. Will the gentleman yield? 

Mr. ScHwENGEL. Yes. 

Mr. Epmonpson. Do you know, as a witness, that he has given no 
information to the Bureau of Public Roads? Can you testify from 
your own knowledge that he has communicated no facts to the Bureau 
of Public Roads? 

Mr. Grover. I would have to say that no such information ever was 
brought to my attention. I do not know that any such information 
was ever presented to the Bureau. 

Mr. Epmonpson. You don’t know that it was not, either, do you, sir? 
It hasn’t come to your attention ? 

Mr. Grover. Well, being the area engineer in that area, I believe 
that I would have been informed of that if such information had come 
to the Bureau. 

Mr. Scuwencev. The next question: Why did the Oklahoma State 
Highway Commission retain employees—in your opinion, I probabl 
should ask—who admittedly knew about wrongdoing, and yet “4 
mitted they failed or refused to notify the Bureau of Public Roads? 
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Mr. Grover. That is a most difficult question to answer. It would 
have to be on presumption on my part that the people that had the 
authority to fire or discharge those people, except for Mr. Reager, 
didn’t know about it. 

Mr. Scuwencev. To your knowledge, has there ever been an in- 
stance similar to this where State employees, or people associated with 
a project, did let the Bureau of Public Roads know about the facts or 
matters of this type? 

Mr. Grover. There is a project over in the eastern part of the State, 
east of McAlester, on which there was a circumstance of that type. 

Mr. Scnwence.. And were you then able to correct the situation in 
time to save the taxpayers’ money and see that the road was properly 
built ? 

Mr. Grover. That was handled by another engineer. It is my 
understanding that it was properly taken care of. 

Mr. Scuwencer. Did you, as Bureau of Public Roads agent, follow 
the standard practices for inspections that had been laid down by 
the Bureau / 

Mr. Gover. As far as I knew; yes. 

Mr. Scuwence.. Generally these inspections and this plan had 
been approved by the highway commissions across the country, the 
system that you have adopted and approved; generally this has been 
agreed to / 

Mr. Grover. Well, the highway commissions didn’t have any say- 
so about our procedures. They have their procedures, but they 
wouldn't have any authority to approve 

Mr. Scnwencer. So far as you know, they have never seriously 
objected to your procedures ? 

Mr. Grover. No. 

Mr. Scuwence.. Do not these procedures that you have adopted 
necessarily have to presume the honesty and integrity of State public 
officials ¢ 

Mr. Grover. Yes. 

Mr. Scuwenoer. Having in mind that illegality is never presumed, 
or guilt inferred, is it not reasonable to assume that all State highway 
officials are presumed to be innocent until proved otherwise ? 

Mr. Grover. Yes. 

Mr. Scuwence.. Therefore, is it not a fair rule of the Bureau of 
Public Roads not to question the State’s integrity and certification 
without probable cause / 

Mr. Grover. That is correct. 

Mr. Scuwence.. If, as is the case here, State officials not only fail 
to make proper reports, but actively mislead the Bureau of Public 
Roads, as evidence shows Avery did, or in the case of Biffle, refused to 
give known proof of acts to the Bureau of Public Roads, what can 
the Federal Government do other than actually build the roads, which 
is contrary to the present philosophy of the law as written into the 
act by Congress, under present circumstances ? 

Mr. Grover. Well, there are several things that can be done. But 
that is an administrative and policy action. I don’t believe I would 
like to say what action would be taken in this case, because I don’t 
really know what action is being contemplated. But I could say that 
funds might be withdrawn, for example. 
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Mr. Scuwencer. In regard to these funds, if it can be proved that 
the contractors were overpaid, or that this job did not meet specifica- 
tions under the present law, does the Federal Bureau of Roads have 
recourse? That is, can they bill the State of Oklahoma ‘ 

Mr. Grover. They have a recourse. At all times we generally owe 
them money. And in such cases this debt of ours for properly con- 
structed work can be applied against such a case. 

Mr. ScHWENGEL. Since this information has been brought to light, 
do you know of any plans in the Bureau of Public Roads to bill 
the State of Oklahoma for any overpayment, or penalties? 

Mr. Grover. I would prefer that the answer to that question come 
from someone who makes policy. It is a good question, but I am 
not sure that my answer would be in accord with what the people 
who are responsible have in mind. 

Mr. Scuwencer. The record shows that Mr. Biffle beeame resident 
engineer in November 1959. He stated that although he knew State 
officials had not done their duty, and that the contractor had not 
complied with specifications, he remained silent and did not tell the 
Bureau of Public Roads because he feared he would be fired. 

However, after he became resident engineer in November 1959, 
he had no fear of being fired by Reager: did he? This is the man 
he succeeded. 

Mr. Grover. Apparently not; at least he has revealed this 
information. 

Mr. Scuwencer. Did Biffle at any time after 1959 ever tell you or 
anybody else in the Bureau of Public Roards about wrongdoing that 
he claimed to have known for a long time? 

Mr. Grover. I saw Mr. Biffle for the first time in several months 
in his office in March—that is, last month—probably about the middle 
of the month. 

Mr. Scuwencer. Did he then tell you of any wrongdoing? 

Mr. Guover. Well, he made reference to the fact that there were 
some things going on, that had gone on, that weren’t quite in order. 

Mr. Scuwencet. Had he or any other member or employee of the 
State who may have known about this wrongdoing contacted you or 
in any way given you any reason to believe that things weren’t right 

Mr. Grover. No, sir; no one ever approached me, and I talked to 
these men from time to time on other matters. 

(Discussion off the record.) 

Mr. Scuwence. I will yield to the Chair, but let me note that 
I have raised a point. 

That is all, Mr. Chairman. 

Mr. Epmonpson. Could I direct a question to my colleague, Mr. 
Chairman ? 

Mr, Briarnix. Yes. 

Mr. Epmonpson. The gentleman from Iowa has suggested by his 
questions, in fact. inferred rather strongly, that the present Governor, 
while prosecutor, had knowledge as to the facts that have been pro- 
duced before this committee and the false tests and reports. I would 
like to ask the gentleman from Iowa if he has any evidence to support 
that inference which he has made? 

Mr. Scuwencer. This morning, before you came, Mr. Edmondson, I 
asked whether or not the Governor had been invited to appear. 
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Mr. Epmonpson. I am aware of that. I am asking youif you know 
of anything to support your inference that he, while prosecutor, knew 
of these false tests and false materials. 

Mr. Scuwencet. I didn’t say that and didn’t mean to infer it; But 
the record does show he was prosecutor. 

Mr. Epmonpson. The record shows only that, and it shows nothing, 
I am told by the staff who have been here throughout the hearing, to 
support your inference that while prosecutor he had access to this in- 
formation and apparently did nothing about it, and didn’t report it to 
the Bureau of Public Roads. I personally, as an Oklahoman, don’t 
appreciate the inference. I don’t think that it is a fair inference. 

Mr. Scuweneet. I certainly don’t want to say anything about any- 
one that isn’t true. The facts are that Mr. Edmondson is Governor of 
the State of Oklahoma now, and this pecpestion that is being brought 
to us now has not been taken care of under the laws of the State of 
Oklahoma, and is before us for our consideration. If there has been 
a breakdown, if the State of Oklahoma needs the help of this com- 
mittee, I think we ought to let the Governor come here and testify, 
and tell his side of the story and be cross-examined to see what has 
happened or what hasn’t happened that should have taken place and 
iy have made possible the resolving of this question at the State 

evel. 

Mr. Epmonnson. There is about as much relevance to having the 
Governor of Oklahoma present here as there is to having the President 
here to explain why the Bureau of Public Roads isn’t doing a good 
job. I think the gentleman still has not supported his inference and 
suggestion with any fact or any piece of evidence that, while a prose- 
cutor, the Governor had knowledge of these facts going on that have 
been testified to before the committee, and if the gentleman has any 
facts to support it, I think you ought to let the committee know about 
it 


Mr. Buarnix. Any further questions? 

If not, thank you very much, Mr. Glover. 

If there are no further witnesses, the hearings for today are ad- 
journed, until 10 o’clock tomorrow morning. 

(Whereupon, at 4:50 p.m., the subcommittee was adjourned to re- 


convene at 10 a.m., May 3, 1960.) 
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TUESDAY, MAY 3, 1960 


Houst or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
SPECIAL SUBCOMMITTEE ON THE 
Feperat-Am Hiegnway Program, 
Washington, D.C. 

The special subcommittee met, pursuant to call, at 10:30 a.m., in 
room 1302, New House Office Building, Hon. John A. Blatnik (chair- 
man of the special subcommittee) presiding. 

Present: Representatives Blatnik, Baldwin, Clark, Cramer, Ed- 
mondson, Gray, Johnson, Kluczynski, Mumma, Schwengel, and 
Wright. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; Robert E. Manuel, minority counsel; George 
H. Martin, administrative assistant; Carmine S. Bellino, consultant ; 
and Kathryn M. Keeney, staff member. 

Mr. Buarnrx. The subcommittee on the Federal-Aid highway pro- 
gram will resume its public hearings. 

Before we proceed with further witnesses from the State Highway 
Department of Oklahoma, we have a matter regarding the subpena. 

s Mr. Bryan W. Blocker, executive vice president of the Rogers 
County Bank of Claremore, Okla., here? Is Mr. Blocker here? 

Mr. Buocxer. Here. 

Mr. Buarntk. Mr. Blocker, are you prepared to take the witness 
stand regarding our subpena difficulty ? 

Mr. Yes, sir. 


TESTIMONY OF BRYAN W. BLOCKER, EXECUTIVE VICE PRESIDENT 
AND MANAGING OFFICER, ROGERS COUNTY BANK, CLAREMORE, 
OKLA. 


Mr. Buarnrx. Do you solemnly swear that the testimony you will 
give before this subcommittee will be the truth, the whole truth, and 
nothing but the truth, so help you God ¢ 

Mr. Brocxrr. I do. 

Mr. Buatrnik. Will you please be seated, Mr. Blocker? 

Mr. Blocker, first of all, do you have an attorney you wish to have 
accompany you at the witness stand ? 

Mr. Biocker. What is that again ? 

Mr. Brarnix. Do you have an attorney with you whom you may 
wish to have sit with you at the witness stand 

Mr. Brocker. No, I am alone. 
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Mr. Scuwencen. Mr, Chairman, I would like to ask this question: 
Is this one of the witnesses who was on the schedule for yesterday ? 

Mr. Biarntk. This is not a witness. I made it clear that this is an 
item regarding the subpena that I would like to clarify before we pro- 
ceed with the witnesses. I thought I made it clear in my opening 
statement. 

Mr. Mumma. John, what was that statement about the subpenas 
you just made? 

Mr. Biarnix. Yes. We are having difficulty in getting compliance 
with the subpena and by mutual agreement with the Chair the witness 
wants to appear before the full committee on this item. 

Mr. Scuwencet. May I ask what is the difficulty on that ? 

Mr. Biarnix. You will learn in a moment. 

Will you please give for the record your full name and title, sir? 

Mr. Brocxer. Bryan W. Blocker. I am the executive vice president 
and managing officer of the Rogers County Bank in Claremore, Okla. 

Mr. Buiarnrx. Mr. Blocker, you were served a subpena to turn over 
certain records, or turn over records regarding certain persons. Our 
investigator and chief counsel specified the records and thereupon 
there arose some question as to whether or not your bank should turn 
them over. 

Do you have the subpena with you? 

Mr. Yes. 

Mr. Chairman, this is the subpena which was handed to me in 
Claremore, Okla. 

Mr. Buatrntx. Mr. May, our counsel. 

Mr. May. Mr. Blocker, are you prepared to turn over the records 
pursuant to that subpena ? 

Mr. Buiocker. This subpena calls for a rather lengthy list of rec- 
ords at the bank. It was handed to me at about 11 a.m. on Saturday 
morning, and my bank closes at 12 o’clock noon. As a result we were 
unable to get together all of the records which are requested here. It 
would be impractical to bring some of them into this hearing anyway, 
so those would have to be specific. 

However, I do have quite a list of photostat copies of various rec- 
ords, including ledger sheets, copies of deposit tickets, copies of the 
liability ledger account, copies of a note and a mortgage, and I believe 
tnat is the extent of it on those accounts which were named in the 
subpena. 

Mr. May. Fine. Then you are prepared to turn those over to the 
staff at this time? 

Mr. Brocker. I object to turning those over to this committee on the 
grounds that the customer’s relations with the bank is confidential, 
quite similar to that between an attorney and his client, and that they 
should not be subject to public scrutiny. 

Mr. May. Do you then refuse to turn over the records, Mr. Blocker? 

Mr. Biocker. [| object to turning them over. 

Mr. May. Do you refuse to turn them over ? 

Mr. Biocker. My word was objection, Mr. Counsel. 

Mr. May. Are you willing to turn the records over to us? 

Mr. Biocker. Upon order of this committee they will be turned 
over. 
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Mr. May. Mr. Chairman, the staff needs access to these records in 
order to conduct a detailed investigation. I request that the Chair 
order and direct the witness to turn the records over to the staff. 

Mr. Buatnix. The Chair overrules the objection raised by the 
gentleman and hereby orders that the necessary records be turned over 
to the committee, or, as was the original intent for the convenience of 
your institution that the necessary records be made available to the 
counsel and investigators on your premises. So the excuse that the 
bank closed on Saturday noon has no validity when the investigators 
would have remained there through Monday and Tuesday, and would 
have checked through the required records at your convenience, and 
during regular business hours. 

The Chair hereby requests that the necessary records be turned over 
and made available to the committee and to its counsel and staff. 

Mr. Buocker. | took that matter up with the attorney for the bank 
and he in turn contacted other attorneys. The subpena calls for the 
delivery of those records to room 318, George Washington Inn, Wash- 
i and he would not advise me to turn them over at that 


point, but that they should be brought to this hearing as ordered by 
the 
Mr. May. Yes. We have gone through that, Mr. Blocker. Are 


you about to turn them over to the staff now ¢ 

Mr. Brocxrr. I am ordered to do so? 

Mr. May. You have been ordered by the Chair to do so. 

Mr. Biocker. I would like to make one request of the Chair. Since 
these records are confidential, and their nature is such, that all in- 
formation be off the record, except that which is pertinent to this in- 
vestigation. 

Mr. May. Mr. Blocker, that is customary. 

Mr. Buiarnix. That isa proper request. 

Mr. Buocxer. Thank you. 

Mr. May. As to the records you did not bring with you 

Mr. Brocker. Yes. I was unable to get together copies of deposit 
tickets and the hotel. 

Mr. May. Will you accept the Chair’s direction that you make those 
records available to the staff at your premises out in Oklahoma ? 

Mr. Biocxer. I was also unable to bring the microfilm records of 
various checks which you might be interested in. 

Mr. May. Are you willing to accept the direction of the Chair that 
you make those records available to the staff out in Oklahoma? 

Mr. Brocker. Personally I will, upon approval of my attorney, and 
I believe that he will do that. 

Mr. Biatnik. Is the attorney a member of the institution? Is he 
directing the policy, or does he merely advise and counsel the ofticers 
of the bank who make the decisions? 

Mr. Biocxer. We act much like other companies, I believe. When 
a legal matter is presented to us we get legal advice from our counsel. 

Mr. Briarnix. The ruling of the Chair is that the Chair directs 
the records be made available to the committee and counsel and staff, 
and those records provided here, but also the records for the conven- 
lence of the bank more accessible on the premises, such as your micro- 
film records, and others of that type. 

Mr. Brocker. We will honor a proper subpena. 
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Mr. Buarnix. The direction that the records be made available to 
the counsel and the staff and the committee covers those which are on 
the premises. 

Mr. Cramer. Mr. Chairman. 

Mr. Buarnrx. Mr. Cramer. 

Mr. Cramer. May I inquire for the information of the committee 
as to the purpose to be served by the records requested ¢ 

Mr. May. I might answer that. 

Mr. Mr. May. 

Mr. May. These records were deemed necessary by the staff in 

order to complete the investigation. 

Mr. Cramer. Can you give any more specific answer than that, as 
to why the records are needed ¢ 

Mr. May. Not in an open hearing. 

Mr. Can I answer that? 

Mr. Mr. Bellino. 

Mr. Betuino. These records are absolutely essential to prove the 
‘testimony of other witnesses. We do not want any irresponsible 
witnesses testifying to anything that is not true. These records will 
prove what we have found from our investigation. It is amazing 
that a bank would want to take an attitude to come down to Wash- 
ington to deliver records which we were willing to cooperate with 
them on, and work right in their bank on. They are doing nothing 
but stymying this committee. 

Mr. Buocker. Mr. Chairman, may I speak, Mr. Chairman ¢ 

Mr. Buarnix. Mr. Blocker. 

Mr. Brocxer. I know that you gentlemen around the stand up 
there this morning, and counsel, have bank accounts at some place or 
another. I think each of you respects your bank more when that 
bank refuses to turn records of yours over to someone, especially 
when counsel says that that subpena is not sufficient to do so on the 
premises. I think you would respect your bank more when they 
protect your personal records. 

Mr. Biarntx. Mr. Blocker, we do, and shall continue. I say most 
sincerely we respect the bank’s obligations to its clients and financial 
obligations. 

Mr. Brocxer. Thank you. 

Mr. Buarnrx. But I also make it clear that the procedure which 
is now going on at this very moment is a most unusual one as far as 
the Chair can recall. Very rarely or seldom is a bank reluctant to 
cooperate with any committee of Congress or any Federal agency 
that makes a very proper inquiry into the propriety and legality of 
the use of Federal funds and operations. That is exactly what we 
are trying to do in this connection, and we must have access to those 
bank records involving certain witnesses so we may justify very 
serious allegations made against them. 

Mr. Brocxer. May I state we are willing to cooperate to the fullest 
extent and are doing so. I have the records with me and upon proper 
orders and proper subpena they will be. 

Mr. Mumma. Mr. Chairman, may I ask a question ? 

Mr. Buatnix. Thank you very much. If you will continue to make 
it available through the course of the investigation. 

Mr. Brocxer. You name the investigator and they will be turned 
over to him. 
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Mr. Buarnix. And also they will be available on the premises, as 
we discussed earlier 

Mr. Biocker. Upon a proper subpena, yes. I am sure that will 
be done. I would be in favor of it. ; 

Mr. May. Mr. Blocker, are you asking for a subpena every time 
we want a record from your bank ¢ 

Mr. Biocxrr. My subpena says, deliver these records to Committee 
Room 318, George Washington Inn, Washington, D.C. 

Mr. May. Are you asking for a subpena every time we want an 
additional record from your bank with respect to these particular in- 
dividuals and companies 

Mr. Buockxrr. I am not going to permit an investigator to come 
down and go through the records of my bank without a proper 
subpena. 

Mr. May. You have received a proper subpena and have received 
a proper direction from the Chair. I am asking you now, are you 
going to request additional subpenas for additional records we might 
need with respect to those individuals and companies that are already 
covered by that subpena? 

Mr. Briockxrr. Let me ask you. Can you issue me a subpena to 
deliver the records and make them available on the premises to one 
of your investigators ¢ 

Mr. May. Yes. 

Mr. Biockxer. Issued in that manner. Will you? 

Mr. Biarnix. We will issue it and make the subpena read for the 
records to be turned over or made available on the premises, 

Mr. Brockrr. That is right. 

Mr. May. You will turn those records you have with you now, over 
to Mr. Martin of our staff. 

Mr. Brockxerr. I will turn them over to the party designated by 
the Chairman. 

Mr. Buarnix. The Chair directs they be turned over to Mr. George 
Martin, the administrative assistant of the staff. 

Mr. Brocker. Is this the gentleman you spoke of? 

Mr. Buarnik. Yes. 

Mr. Cramer. Mr. Chairman, I certainly think the objective stated 
by counsel is a legitimate one for this committee and my question was 
to help strengthen the record with regard to the objectives of the 
production of the papers requested. 

Mr. Buarntx. Thank you, sir. 

Mr. Wright? 

Mr. Wricut. No questions. 

Mr. Mumma. Mr. Chairman. 

Mr. Biarnix. We will proceed in regular order. 

Mr. Schwengel? 

Mr. Scuwencet. I want to support the chairman too in his ob- 
jective. However, I think that the record should show that the 
minority knew nothing about this until this morning, and it is an 
important matter. I think that this point should be raised at this 
point, too—that is, that the minority has been left in the dark too much. 

Mr. Buarnix. Just a moment. I think you raise a proper objec- 
tion, in a way, but I want to spare the gentleman from making too 
broad and comprehensive statements. The majority was equally in 


) 

| 
8 
1 
h | 
P 
it 
y 
iat 
st 
al 
to 
ve | 
so 
| 
st 
ke | 
ed | 


88 CONSTRUCTION PROJECTS IN OKLAHOMA 


the dark. These are things that happened on the spot. We tried to 
negotiate and tried to come to a reasonable agreement on the basis of 
mutual cooperation with the bank. It has been going on for several] 
days through the weekend and only this morning did I find out— 
I finally found out—that the representative of the bank still refused 
to turn over the records. I made a quick consultation with the pres- 
ent acting minority leader, who knows law most ably, and your minor- 
ity counsel. They are familiar with these types of procedures and 
they agreed it would be proper to have a hearing at this point. Soe we 
had these hearings in order to proceed with the gathering of further 
facts to complete the investigation now underway. 

So you do have a right. It was not done quickly and intentionally 
in the dark. We did make a quick, hasty consultation. It is a legal 
technicality and not too complicated, and made in agreement. with the 
minority leader. If you were in the dark, so equally were the major- 
ity leaders in the dark on our side. 

Mr. ScuoweEnceEL. I am disappointed. I am willing to grant I may 
be making too great a point of this, but I do say the minority has been 
left in the dark and I cite as evidence an article which appeared in the 
Engineering New Record. 

Mr. BuarntK. May we hold that up at this time? We want to dis- 
ee of this very important matter. Will you hold it for the time 

Me. Mumma. What I want to know is: Was this subpena issued last 
Saturday? It seems to me in the length of time—I realize it is good 
stuff to have—— 

Mr. Betirno. Mr. Constandy served the subpena on Friday and told 
the bank official exactly what we wanted and to get it ready and he 
would be there on Saturday morning. They were given a forthwith 
subpena on Saturday morning. 

Mr. Mumma. It seems to me the time element. was a little short to 

roduce records. That is my only argument. And you fellows have 
en investigating this stuff for months. I don’t know. Maybe you 
turned up something at the last minute. 

Mr. Beturo. Yes, sir, you are right. 

Mr. Mumma. But I would like to see a fellow given a little more 
chance to produce this material. Sometimes they have them stored 
here and there. 

Mr. Bertino. Congressman, we were ready to cooperate with them 
in any way. 

Mr. Mumma. They seemed like they were cooperating with you, 
too: but they don’t want to turn these things over. 

Mr. Buiatrntx. Mr. Mumma, you are correct; but under the cir- 
cumstances, something new and urgent developed and they ran it 
down immediately. If the bank had asked for more time it would 
have been granted; but they did not ask for it, but merely were ad- 
vised by their own counsel and told the investigators they refused to 
turn it over. It was not a matter of time. 

Mr. Mumma. I am glad to hear that. 

Mr. Brocxer. That definite subpena was handed to me to appear 
here at a certain time about 11:30 on Saturday, I think, and I believe 
counsel at the table will agree with me. 

Mr. Betirno. The second subpena. 
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Mr. Brockerr. It is physically impossible. I have a bank down 
there with an employee force of around 18. I kept my entire force 
on hand until time for me to catch the plane that afternoon at a 
quarter to 5. They all worked on these records. It was physically 
impossible to bring any more along. 

Mr. Beturno. If he wanted cooperation from the committee, we 
were ready to cooperate with him so he would not have to do that; 
but he would not do that, but wanted to come to Washington. So we 
had no other alternative. If every banker in the country did that 
the banks would have to close shop—if every committee that issues 
subpenas finds the banks insist on coming before the staff and members 
of the committee and taking up your time before they turn the records 
over, ‘The staff can handle it for you. 

Mr. Wrieutr. May I make an observation in this regard / 

Mr. Brarnix. Mr. Wright. 

Mr. Wnricur. First, I want to reaffirm the statement of the chairman 
that those of us on the majority side knew nothing of this matter 
either, as the gentleman from Lowa, or anybody else who may be ques- 
tioning that point, until just now. 

Second, [ should like to say, however, that I do not know the 
identity of the client of the bank represented here today by Mr. 
Blocker, but some very grave allegations have been made in the course 
of this hearing, and in this very room yesterday. 

We have heard allegations to the effect that improper material was 
used in the preparation of the subgrade; that the specifications in 
the contract calling for the preparation of the subgrade were not 
lived up to; that probably spurious tickets purportedly representing 
the delivery of materials which cannot be proved to have been de- 
livered were paid for by the State of Oklahoma; that for several 
days materials were being weighed, and on the basis of those weights 
the State of Oklahoma and the Federal Government were payin 
contractor when no representative of either the State or the Federa 
Government was present at the scales; that improper methods were 
used in the weighing of materials at certain scales; that some 70,000 
square yards of material was not accounted for but was paid for, 
from the records of a contractor himself; that more than 200,000 
square yards had been paid for which he had not shown in his records 
as having been delivered. 

I think that the witness will recognize that these statements having 
been made in this committee cast a grave shadow over the reputation 
of certain contractors and certain individuals. Now, whether or not 
any of those contractors or individuals may be the clients of the 
Rogers County Bank, I believe that the gentleman will a that 
this congressional committee must have access to all of the facts, 
and if there is that in the bank records which would substantiate the 
position of his clients, or would tend to exonerate them from these 
charges, then it would be to their advantage to have these facts 
brought out into the open and have the chips fall where they may. 

Mr. Brocxer. Could I answer that by stating that my bank, the 
Rogers County Bank in Claremore, Okla., wishes to cooperate with 
this committee and any other law body to the fullest extent. We do 
wish to do it in a legal manner. 

Mr. Biatnrx. Mr. Blocker. 
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Mr. Buocker. The clients and the names of those clients would 
have nothing whatever to do with our being cautious in handin 
those out. We would be cautious in giving information on any o 
our clients, regardless of who he was. 

I would like to state once again that the charges—the more serious 
they are, the more careful we should be. 

Mr. Wricur. I quite agree with that and I appreciate the gentle- 
man’s position in wanting to keep the confidence of his clients, but 
is the gentleman now satisfied that due process has been followed in 
the delivery of the proper order to the bank to present the records?! 

Mr. Burocxer. The records have already been delivered upon the 
order of this chairman. 

Mr. Buiarnrx. The records have been delivered. Not all the rec- 
ords, but the understanding is that further records that may be re- 
quired will be available either at room 318 or on the premises ? 

Mr. Buocxer. If you issue that proper subpoena, that will be 
honored, 

Mr. Buarnirx. Mr. Blocker, to make it clear, so we understand it, 
the procedure followed 

r. CLark. May I inquire? 

In your last statement you said we will have to issue you additional 
subpenas for every little bit of information we want from your bank 
after you have refused and have not delivered additional information 
we have already subpenaed ? 

Mr. Buocxer. No, sir. You didn’t hear right. I didn’t say that. 
I said upon a proper subpena we will furnish the information. 

Mr. CrarK. ia want a proper subpena. You received a proper 
subpena to do it. 

r. Buocxer. My attorney did not think so. Seven attorneys alto- 
ther didn’t. It says deliver at the committee room, 318 George 
Inn, Washington, D.C., the following records. 
Mr. Criark. But you did not bring all of the information that we 
wanted from that subpena? Is that right? 

Mr. Buiocker. I brought all it was physically possible to gather in 
that length of time. 

Mr. Cuark. But you did not bring all of the information that we 
that, you mean, we are going to have to serve you another subpena 
in order to get that? 

Mr. Buiocxer. If you wish to examine them on the premises, I think 
that should be clarified in a subpena. 

Mr. Buarntx. The Chair has ruled and the Chair has directed that 
all necessary information be made available. 

Mr. Buocker. Yes. I thought that was settled. 


Mr. Buiarnix. And they have waived the requirement that they be: 


turned over at 318. The subpena already issued does cover giving 
the investigators whatever material is required—the investigators on 
the premises. 
r. CLarK. I want it made clear, Mr. Chairman, that no additional 
subpena is necessary to get this additional information. 
r. Buatnr«. That is correct. 
Mr. Ciark. I want it made clear. 


Mr. Buiarnix. That is correct, and that is the understanding of the 


Chair, from the beginning. 
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Mr. Biocxer. That is correct. 

Mr. Chairman, I would like to state we have nothing to hide and 
I want. to cooperate to the fullest extent. 

Mr. Briarnix. You raised this point of legality. I want to make 
it a legal procedure. It is exactly the procedure followed by all in- 
vestigatory committees of Congress, and by investigatory agencies of 
the Government. 

Mr. Blocker, if there are no further questions that closes the mat- 
ter. Thank you. 

Mr. Biockrer. Thank you, sir. 

Mr. Buarnik. In continuing with the public hearings commenced 
yesterday, we have representatives, inspectors and other officials and 
employees of the Oklahoma State Highway Department who are now 
connected with this project known as the Skelly Bypass. Our first 
witness, Mr, Hubert ML Knoop. 

Is Mr. Knoop in the room? 

Mr. Knoop, will you please come down to the witness table? 

Mr. Knoop, will you raise your right hand, please? Do you 
solemnly swear the testimony you will give before this committee will 
~ on truth, the whole truth, and nothing but the truth, so help you 

od 

Mr. Knoop. Yes, sir. 

Mr. Buarnrk. Will you please be seated ? 

For the record, will you please give your full name and your official 
capacity at the time of the project? 


TESTIMONY OF HUBERT M. KNOOP, CLAREMORE, OKLA. 


Mr. Knoop. Hubert M. Knoop. K-n-o-o-p. 

Mr. Buarnix. And your official capacity with the highway depart- 
ment at the time of the Skelly Bypass project ? 

Mr. Knoop. I was engineer’s aid at that time. 

Mr. Buarnik. An engineer’s aid ? 

Mr. Knoop. Yes, sir. 

Mr. Buarnik. All right. Mr. May. 

Mr. May. What is your address, Mr. Knoop ? 

Mr. Knoop. Sir? 

Mr. May. What is your address? 

Mr. Knoop. Claremore, Okla. 

Mr. May. When did you join the Oklahoma State Highway 
Department ? 

Mr. Knoop. About 4 years ago. 

Mr. May. About August 1956, do you recall being transferred to 
projects in Mayes County ? 

Mr. Knoop. Yes, sir. 

Mr. May. Just prior to that transfer, were you taught to make 
density tests? 

Mr. Knoop. Yes, sir. 

Mr. May. Could you tell us how that came about ? 


Mr. Knoop. You mean 

Mr. May. How did that come about, Mr. Knoop? Did your supe- 
riors want you to learn how to take density tests so you would be able 
to do that type of work when you went to Mayes County and other 
projects? 
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Mr. Knoop. Yes, sir. 

Mr. May. Did Mr. J. R. Johnson, who was an employee then work- 
ing in the laboratory of the Tulsa resident engineer’s office, teach you 
how to make these tests ? 

Mr. Knoop. Yes, sir. 

Mr. May. Did you go out on project 591(20) with Mr. Johnson? 

Mr. Knoop. Yes, sir. 

Mr. May. What took place when you were out there ? 

Mr. Knoor. Well, the first density we went to take of the subbase, 
we picked up dirt. 

Mr. May. Would you speak a little louder ? 

Mr. Biarnik. Would you speak louder, Mr. Knoop ? 

Mr. Knoop. We picked up dirt and went through the subbase when 
we drilled the first density. 

Mr. May. For the benefit of the subcommittee members, would you 
explain when you are about to take a density test, you use an auger? 

Mr. Knoop. Yes, sir. 

Mr. May. Weeall it a 6-inch auger? 

Mr. Knoop. Yes, sir. 

Mr. May. Actually, the auger plus the teeth runs probably a little 
better than 6 inches. Maybe almost 7 ? 

Mr. Knoop. Yes, sir. 

Mr. May. When you make the hole with the auger in the subbase in 
order to take the density tests, the auger went down so that the top of 
the auger was flush with the top of the subbase. Is that correct 4 

Mr. Knoop. Yes, sir; that is correct. 

Mr. May. And you made sure that the top of the auger was flush 
with the top of the subbase ¢ 

Mr. Knoop. Yes, sir. 

Mr. May. When you withdrew the auger, what did you find? 

Mr. Knoop. Well, about 2 inches of dirt in the bottom of it. 

Mr. May. Where would that dirt come from ? 

Mr. Knoor. Well, it would come out of—we went through the sub- 
base and it was in the grade. 

Mr. May. You hed gone through the subbase and into the grade 
how many inches? 

Mr. Kwoor. Of dirt? 

Mr. May. Yes. 

Mr. Knoor. About 2 inches, I would imagine. 

Mr. May. About 2 inches of dirt. Which indicated to you that the 
subbase was outs about 6 inches thick ¢ 

Mr. Knoop. Yes, sir. 

Mr. May. Did you make any comment about that ? 

Mr. Kwnoor. I mentioned it to Mr. Johnson. 

Mr. May. What did he say ? 

Mr. Knoor. He didn’t say anything. 

Mr. May. Did you ask him how thick the subbase should have been ? 

Mr. Knoop. Yes, sir. 

Mr. May. What did he say? 

Mr. Knoop. Eight inches. 

Mr. May. Did you complain to anybody else about the fact that 
you only had 6 inches of subbase ? 
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Mr. Kwoopr. I told Mr. Ellis that I was over to—when I went to 
Mayes—— 

Mr. May. Actually, it was a 6-inch auger and you came up with 2 
inches of subgrade material, and that would indicate there was only 
about 4 inches of subbase material. 

Mr. Knoop. That’s right. 

Mr. May. Instead of 8 we had 4. Did you continue to take density 
tests on project 591 (20) 

Mr. Knoop. Just that particular day. That was the last day I was 
there. We had taken three or four more. 

Mr. May. You took three or four more ? 

Mr. Knoop. Yes, sir. 

'Mr. May. Did you find any subgrade material as you were taking 
your other tests? 

Mr. Kwnoor. Not that much. We picked up traces of dirt on the 
teeth of the auger. 

Mr. May. Which indicated that even on those other tests there 
would not have been 8 inches of subbase material, but 6 inches or 
less? 

Mr. Knoop. Yes, sir. 

Mr. May. Did you then complain to anybody ? 

Mr. Kwnoor. Just Johnson was the only one. He was teaching me 
to take them and I told him about it. 

Mr. May. Now, Mr. Knoop, was that your whole training in order 
to learn how to take density tests and become an inspector to pass 
density tests on other projects ? 

Knoop. Yes, sir. 

Mr. May. Do you feel, at that time when you finished that day, you 
were qualified to take density tests on other projects? 

Mr. Knoop. Yes, sir. 

Mr. May. How could you take a proper density test of subgrade 
material when you were using the entire 6 inches, part of which en- 
tered into the subgrade? Would that give you a true density test of 
the subbase material ¢ 

Mr. Knoop. No, sir. 

Mr. May. So actually this particular test was serving no purpose 
when you took it in determining the compaction of the subbase? 

Mr. Kwoor. No, sir. 

Mr. May. When you went on to the projects in Mayes County, did 
you run into this same situation where the subbase was thin ? 

Mr. Knoop. No, sir. 

Mr. May. This is the only project you had that experience with? 

Mr. Knoop. Yes, sir. 

Mr. May. Mr. Chairman, Mr. Knoop’s testimony, as we shall see 
later, will become most important when we start talking about the 
testing on the project. 

No further questions. 

Mr. Buarnik. Mr. Knoop, to whom are you directed to submit re- 
ports on your test findings? 

Mr. Knoop. On this particular instance, you mean ¢ 

Mr. Yes, sir. 

_ Mr. Knoop. I wasn’t making those reports. They was just learn- 
ing me the techniques of taking. 
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Mr. Buatnix. This was a training on the job, field operation ? 

Mr. Knoop. Yes, sir. 

Mr. Buatnrx. Where you were merely running training density 
tests. Is that right? 

Mr. Knoop. Yes, sir. 

Mr. Buatnik. It was not an actual inspection ? 

Mr. Knoop. No, sir. 

Mr. Buarnix. Any questions on my right? 

(No response. ) 

Mr. Buatnix. On my left? 

Mr. Cramer. I have just a couple of questions, Mr. Chairman. 

Mr. Mr. Cramer. 

Mr. Cramer. Do you know who was taking these tests officially for 
the State road department if you were not doing it other than for 
training 

Mr. Knoop. J. R. Johnson. 

Mr. Johnson. And you reported your findings to him, 
you 

Mr. Knoop. Yes,sir. He was with me. 

Mr. Cramer. He was with you at the time you took them ? 

Mr. Knoop. Yes, sir. 

Mr. Cramer. Allright. In taking these tests, did you find that the 
subbase at any time was in excess of 8 inches? 

Mr. Knoop. No. The densities we had taken that afternoon was. 
just three or four. 

Mr. Cramer. You only took three or four ? 

Mr. Knoop. Yes,sir. That was pretty near to the end of the project. 

aes Cramer. How much of an area did these three or four tests 
cover 

Mr. Knoop. Well, they run about 500 feet apart. 

Mr. Cramer. So you, in effect, tested in three or four places about 
1,500 feet of the ea subbase. Is that right? 

Mr. Knoop. Yes, sir. 

Mr. Cramer. And in those three or four tests you found none in ex- 
cess of 8inches. Right? 

Mr. Knoop. No, sir. They got traces of dirt in the three or four 
that we had taken. 

Mr. Cramer. Did you tell anybody in the Bureau of Public Roads 
of this finding ? 

Mr. Knoop. No, sir. 

Mr. Cramer. To your knowledge, did Mr. Johnson tell the Bureau 
of Public Roads of this finding ? 

Mr. Knoop. I don’t know who Mr. Johnson told. 

Mr. Cramer. Why didn’t you inform an inspector on behalf of the 
Bureau of Public Roads of this lack of adequate density in the road 
subbase ? 

Mr. Knoop. Well, I wasn’t in charge of taking the densities. I was 
there doing the work learning, and Johnson with me, and he was 
making the reports. 

Mr. Cramer. Did you have occasion to talk to or discuss the con- 
dition of this project with a representative of the Bureau at any 
time—— 

Mr. Knoop. No, sir. 
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Mr. Cramer (continuing). Subsequent to or following this testing? 
Mr. Knoop. No, sir. Inever talked to them. 
Mr. Cramer. That is all [ have, Mr. Chairman. 

Mr. May. Mr. Knoop, can we determine more closely how many tests 
you took that day? Did you take the first one and then take three or 
four more ? 

Mr. Knoop. Well, it wouldn’t have been over four tests. I don’t 
remember it because it was about—better than 2,000 feet from there 
to the end of the project and we were taking them at every 500 feet. 

Mr. May. Did you start from Mingo Road or Mayo Road? Do 
you recall 

Mr. Knoop. Mayo. 

e Mr. May. So you ran from Mayo to the end of the project ? 
Mr. Knoop. Yes, sir. 
Mr. May. Better than 2,000 feet ? 
Mr. Knoop. Sir? 
My Mr. May. Better than 2,000 feet ? 
Mr. Knoop. Yes, sir. 
Mr. May. Thank you. 
Mr. Buatnrk. Thank you, Mr. Knoop. 
Is Mr. Joe R. Johnson in the room ? 


ne | Mr. Johnson, will you please take the witness stand ? 
| Mr. Johnson, do you solemnly swear the testimony you will give 
aS __ before this committee will be the truth, the whole truth, and nothing 


but the truth, so help you God? 
Mr. Jounson. I do. 


ct. 
sts. TESTIMONY OF JOE ROBERT JOHNSON, OKLAHOMA STATE 
HIGHWAY DEPARTMENT 
ut Mr. Biarnix. Will you please be seated ? 
Mr. Johnson, ronik: you give your full name for the record, and 
your title and position at the time of the Skelly bypass project? 
ex- Mr. Jonnson. Joe Robert Johnson, 3809 East Lattimore Place, 
Tulsa, Okla. 
our Mr. May. Mr. Johnson, what is your title with the Oklahoma State 
ighway Department at the present time? 
ads {r. Jounson. At the present time I am an instrument man—engi- 
neer’s aid. 
_ Mr. May. Speak up just a little. 
eau Mr. Jounson. Instrument man, engineer’s aid. 
Mr. May. When did you join the highway department ? 
| Mr. Jonnson. It has been about 5 years ago, in 1954. 
‘the Mr. May. About September of 19544 
road Mr. Jonson. September 1954. 


Mr. May. At first you worked on a field party under Roy Biffle? 
was. Mr. Jounson. Yes, sir. 


was | —s Mr. May. During the latter part of 1957, were you assigned to 
_ work in the resident engineer’s laboratory ¢ 

con- Mr. Jounson. Yes; 

any Mr. May. How were you taught to take the various tests? 


Mr. Jounson. How was I taught, or who? 
Mr. May. Yes. 
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Mr. Jounson. Who taught me? 

Mr. May. Who taught you? 

Mr. Jounson. Well, at the present time, Bill Varner was working 
under the materials man in the laboratory and he taught me how to 
run the tests. 

Mr. May. Who was in charge of the laboratory at that time? 

Mr. Jounson. Fred Avery. 

Mr. May. Fred Avery was in charge and Bill Varner was his 
assistant ? 

Mr. Jounson. Yes, sir. 

Mr. May. And Varner taught you how to take some of these tests? 

Mr. JoHnson. Yes. 

Mr. May. Screen analysis? 

Mr. Jonson. Yes. 

Mr. May. Proctor density tests, liquid limit, plasticity index ? 

Mr. Jounson. Yes. 

Mr. May. Density tests? 

Mr. Jonnson. Yes. 

Mr. May. When you first began to take tests yourself, what project 
was being constructed at that time? Do you recall? 

Mr. Jounson. Well, I don’t know just at present. 

Mr. May. Well, let’s talk about 591(10). Did you take some tests 
with respect to the subbase material on 591(10) ? 

Mr. Jounson. I don’t think I took any density tests on 10. 

Mr. May. How about screen analysis ? 

Mr. Jounson. Some screen analysis. 

Mr. May. That is to determine whether or not that particular ma- 
terial passes the specifications. 

Mr. Jounson. That’s right. 

Mr. May. When you first began to take such tests did you submit 
some samples to the State laboratory at Oklahoma City which failed? 
ni Mr. Jounson. Yes; we run some samples that failed on the sub- 

ase. 

Mr. May. What did Mr. Avery say to you when he found out you 
were submitting some samples that had failed ? 

Mr. Jounson. Well, he said no more samples were to be sent to 
the city that would not meet specifications. 

Mr. May. These samples would be taken how frequently along the 
project? We are talking now about a screen analysis of subbase 
material. 

Mr. Jounson. I believe it was around every 500 feet that there was 
a sample picked up. 

Mr. May. It was supposed to be taken every 500 feet ? 

Mr. Jounson. Yes. 

Mr. May. Did there come a time when you did not stay with that 
practice, but took samples less often ? 

Mr. Jounson. You are talking about 10? 

Mr. May. Yes; I am talking about early on 10. 

Mr. Jounson. On 10 I was on very if 
on the tail end of the job. 

Mr. May. Do you recall that Mr. Varner went on vacation for a 
short time and you took over the testing ? 

Mr. Jounson. Yes. 


ttle 10 project. I came in © 
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Mr. May. That was still subbase samples on 10? 

Mr. Jounson. Yes; I run two or three base samples on 591(10). 

Mr. May. The specifications called for that material, for 20 to 55 
percent of that material to pass the No. 200 sieve. Is that correct? 

Mr. Jounson. I believe that’s correct. 

Mr. May. When you tested the sample did you find that more than 
that passed the 200 sieve ? 

Mr. Jounson. Yes. 

Mr. May. What did Mr. Avery say to you when you brought that 
to his attention ? 

Mr. Jounson. I think in fact I went to the superior on that, the 
resident engineer, on that particular one. And the material had al- 
ready been set up and the engineer said it looked good and was com- 
pacted good, and he thought the material was good. So you make 
up the sample and send it to Oklahoma City. 

Mr. May. When he said make up the sample, what did that mean? 

Mr. Jounson. That means to meet the specifications. 

Mr. May. How? 

Mr. Jounson. By blending other materials with it. 

Mr. May. Adding other materials to that sample ? 

Mr. Jounson. Yes. 

Mr. May. In the laboratory ? 

Mr. Jomnson. Yes. 

Mr. May. What sort of material did you add? 

Mr. Jounson. I added sand to that particular material. 

Mr. May. Here is a situation where the subbase was laid on the 
roadbed and compacted and now the material has been tested and 
found that it is not to meet specifications. When you bring this to 
the attention of the resident engineer he says, well, it looks pretty 

ood out there. It has already been laid, so go ahead and add some- 
thing to the sample so it would pass and send that sample to Okla- 
homa City, which you did. Right? 

Mr. Jounson. That is correct. 

Mr. Wrieut. Will the gentleman yield ? 

Mr. Buarntx. Yes. 

Mr. Wricur. May I direct this question to the witness: Do I un- 
derstand correctly you were instructed by the resident engineer— 
and this would be Mr. Reager ? 

Mr. Jounson. That is correct. 

Mr. Wricur. That you were instructed by him to falsify the sample 
you sent to Oklahoma City # 

Mr. Jounson. That is correct. 

Mr. Wricur. That is all. 

Mr. Batpwrn. Will the gentleman yield ? 

Mr. Mr. Baldwin. 

Mr. Barpwin. Did you take any steps to protest this to anybody 
besides Mr. Reager in that respect ? 

Mr. Jonnson. Well, at that point I was just starting out in the 
laboratory and I didn’t know much about the work, and I thought 
maybe that he was right, and I didn’t take any other steps. 

Mr. Batpwin. Why did you think he was right ? 

Mr. Jounson. Well, he was a graduate engineer and had been in 
the work, and I thought he knew what he was talking about. 
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Mr. Batpwin. Did you think this was the standard prescribed 
procedure ? 

Mr. Jounson. Well, I suppose I did at that time. 

Mr. Cramer. Will the gentleman yield ? 

Mr. Yes. 

Mr. Cramer. Wasn’t it obvious to you they were trying to doctor 
up Te change the sample as compared to what was actually in the 
roa 

Mr. Jounson. Yes, it was obvious. 

Mr. Cramer. Why did you doit? 

Mr. Jounson. Well, he instructed me to and he was my superior. 

Mr. Cramer. Are you still employed ¢ 

Mr. Jounson. Yes. 

Mr. ‘acuadnal Would you shoot somebody if your superior told 

ou to 
4 Mr. Buarntx. I think we should ask the witness relevant questions, 

Mr. Batpwin. I think the question is relevant. 

Mr. BuatniK. It is a little too pertinent. 

Mr. Batpwin. I don’t care to withdraw it, Mr. Chairman. I think 
it is relevant. 

Mr. Buiatntz. Could we modify that shooting? 

Mr. Batpwin. I am not going to modify it, Mr. Chairman. It is 
exactly in point. His superior was directing him to violate the law 
and he did it without protest, and I am just asking him if he— 

Mr. Buarnix. I think that the gentleman is in earnest on this, 
but to ask him what he might do on something entirely removed from 
the project here is something else. What he did on the project, and 
why he did it—— 

Mr. Batpwiy. Mr. Chairman, I am not going to withdraw the ques- 
situ If you want to direct the witness not to answer, that is your 

rivilege. 
» Mr. Jounson. I don’t think I could answer the question. It is im- 
proper and uncalled for. 

Mr. Cramer. Will the gentleman yield? 

Mr. Batpwrn. Yes. 

Mr. Cramer. Since this incident occurred, have you been promoted ? 

Mr. Jounson. No. I am still rated as an instrument man. 

Mr. Cramer. Did you get a salary increase? 

Mr. Jounson. Yes, I got a salary increase. 

Mr. Cramer. How much? 

Mr. Jounson. $22 a month. 

Mr. Cramer. When? 

Mr. Jounson. I believe it was effective the first of May. 

Mr. Cramer. The first of May ? 

Mr. Jounson. Yes. 

Mr. Cramer. Has that been given to you by the present regional 
engineer ? 

r. JOHNSON. That is correct. 

Mr. Cramer. What is his name? 

Mr. Jounson. That is Roy E. Biffle. 

Mr. Cramer. Did you ever advise anybody in the Bureau of Public 
Roads of this incident which you have testified that you knew was 
improper ? 


or 
he 


ld 


m- 


d? 


ral 


lic 
yas 


CONSTRUCTION PROJECTS IN OKLAHOMA 99 


Mr. Jounson. No, I didn’t. 

Mr. Cramer. Why didn’t you? 

Mr. Jounson. Well, I was working for the resident engineer and 
I never did—actually, I never was able to talk to the Bureau of Public 
Roads. I didn’t have time. 

Mr. Cramer. Don’t you think you were under a duty to to the Bu- 
reau of Public Roads representative, to advise them that the State 
roads department man was the one who told you to do this, if you 
couldn’t get any relief from the State? 

Mr. Jounson. Well, at the present time I didn’t. I was unexper- 
ienced and I didn’t know at that time. 

Mr. Cramer. You just stated that you knew you were turning in a 
sample different from the ones that were actually in the subbase. 

r. JouNsON. That’s right. 

Mr. Cramer. And you did it knowingly under the direction of the 
State official ? 

Mr. Jounson. That is correct. 

Mr. Cramer. And you never called it to the attention of anybody 
who might be there at all? 

Mr. Jounson. No, I didn’t. 

Mr. Cramer. Within the State highway department ? 

Mr. Jounson. No, sir. 

Mr. Cramer. And you didn’t call it to the attention of the Federal 
Bureau representative ¢ 

Mr. Jounson. No. 

Mr. Buarnix. At that point did you complain about the procedure 
to Mr. Avery? 

Mr. Jounson. Well, I did later on after I had gotten more exper- 
ience and knew a little more about what I was doing. We had a 
run-in about making up samples. 

Mr. Buarnix. Will you repeat that again ? 

Mr. Jounson. We had a talk about making up samples. 

Mr. Biarnrx. What was that talk about? 

Mr. Jounson. I asked him and I told him there wasn’t no use to 
run the samples if we were going to go out and make them up anyway. 

Mr. Buarnix. I didn’t hear that. 

Mr. Jounson. What the argument was about was when the density— 
we run density tests and I run two or three of them and they all 
failed, and I was instructed to make the density up. And we had 
that argument that there was no use to run more densities and spend- 
ing our time running the densities if we were going to make them up. 
You might as well make them up in the office as go ahead and have 
them run. 

Mr. Biatink. You say you talked and also you used the word argu- 
ment. Was this an argument you had with Mr. Avery on the proce- 
dure used ¢ 

Mr. Jounson. We didn’t have no argument but I told him how I 
felt about it. 

Mr. Buatnix. What did he tell you about how you felt ? 

Mr. Jounson. He told me it was none of my business and he said, 
“You'll have to learn how to get along.” 

Mr. Biarnix. He said it was none of your business? 

Mr. Jounson. That’s right. 
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Mr. Brarnik. And you had to learn to get along here. And if you 
didn’t learn to get along did he say anything further ? 

Mr. Jounson. That was all. 

Mr. Biarntk. That was all. 

Mr. Wricut. Mr. Chairman. 

Mr. Buarntg. Mr. Wright. 

Mr. Wricur. These samples that you sent in were to come from 
designated station posts on the project, is that correct ? 

Mr. Jounson. That’s correct. 

Mr. Briatrnrx. The material was not taken from the sample post? 
Not only were samples manufactured or made to order in the lab, 
would you go beyond that and would you designate that those samples 
came from specified spots on the project ? 

Mr. Jounson. You mean did we make up samples in the office and 
put a station number on them ? 

Mr. Biarntk. You made a sample in the office. You made asample 
to fit certain specifications. What was done next? 

Mr. Jounson. That happened very often, but it was done on ramps 
on the bypass. There were samples manufactured in the lab and 
the station put on. 

Mr. May. Mr. Johnson, we talked first about the subbase on (10). 
This was a legitimate sample you took from the roadbed, and it was 
found to fail. You went to Mr. Reager and he said, “Add a little 
something to it; bring it up to specs.” You then sent that to the 
State lab. Now samples would normally be taken every 500 feet. 
However, each sample wasn’t sent to the State lab. Only about one 
out of five samples was sent to the State lab? 

Mr. Jounson. That is correct. 

Mr. May. So you were talking about 2,500 feet of roadway before 
the State would get another sample. After you fixed the first sample 
up, as time went on, instead of taking the sample from the material 
on the roadbed, you then begun to use material in the lab to make 
up samples, is that correct ? 

Mr. Jonnson. Yes, I have used material out of the lab to make up 
samples. 

Mr. May. This was at the direction of Mr. Avery ? 

Mr. Jonnson. Yes. 

Mr. May. So that no samples of the material were to be taken from 
the roadway. The material to be put in the roadway at that point, 
nobody knew what was going in? 

Mr. Jonnson. That happened at that point. Most of the material 
was sampled, except a turnoff ramp or something, where there was 
samples manufactured in the office. 

Mr. May. So there were times when samples were actually taken 
from the roadbed; if they failed, material was added to it. There 
were times when the entire sample was to be made up from material 
from the lab; samples would be made up to specification and then a 
station number would be assigned to that falsified sample and a report 
made up. Is that right? 

Mr. Jonnson. Yes. 

Mr. May. To indicate that it had come from the roadbed ? 

Mr. Jounson. Right. 
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Mr. May. When it came to putting the station number on that 
falsified sample, how would you arrive at the station number ? 

Mr. Jounson. Well, usually we keep a chart on our roadbed with 
station numbers on it, and each time we would send a sample in we 
would write down the station number on the sample numbers. 

Mr. May. So when it came to assigning this particular falsified 
sample a station number, you looked back in the record and added so 
many hundred feet to that and assigned it to this particular sample, is 
that correct ? 

Mr. Jounson. It has been done. 

Mr. May. We are talking about base coarse materials. Were you 
sent to the lab school at Oklahoma City ? 

Mr. Jounson. Yes, I was sent for 2 weeks in Oklahoma City. 

Mr. May. And you learned there how better to take samples ? 

Mr. Jounson. Well, I learned some more. 

Mr. Crark. Mr. Chairman, I wonder if you learned to take them 
from the road instead of taking them from the lab? 

Mr. Jounson. In Oklahoma City usually they don’t pick up samples 
from the road. The samples are sent in from each division office and 
they run the samples in their lab and send the reports back to the 
division office. 

Mr. Wrieut. Mr. Chairman, may I inquire a bit at this point with- 
out interrupting the trend of questioning ? 

Mr. Biatnix. Mr. Wright. 

Mr. Wricut. Some questions were directed to the witness a moment 
ago concerning his first employment in this sampling business, and 
the question was asked later if you, Mr. Johnson, had meanwhile re- 
ceived an increase in your pay or a promotion, and I believe you stated 
that as of May of this year you had received somethin like $22 a 
month increase. Is it not true that along about April oF int of this 
year there was a general reorganization in the highway department 
and . general increase granted to employees of the highway depart- 
ment 

Mr. Jounson. Yes, we went on the merit system. April, May 1, we 
went on the merit system. 

Mr. Wricut. And the pay increase is directly related to having gone 
on the merit system with j “4 classifications ris | certain job standards? 

Mr. Jounson. I suppose so. 

Mr. Wricut. Under this new merit system that is operated today 
in the Oklahoma State Highway Department, have you encountered 
any reason to believe that these shenanigans are still going on, or do 
you believe that they have pretty well been brought under control ? 

Mr. Jounson. I know they have been brought under control in our 
particular office. But I couldn’t speak for the rest of the State. 

Mr. Wrieur. Have you seen any more examples of this kind of 
thing, the making of spurious samples, since this Skelly Bypass job? 

Mr. Jounson. No. 

Mr. Wricut. Do you feel under the new merit system that applies 
now in the Oklahoma State Highway Department that you have a 
little more security in your job? 

Mr. Jounson. I think so. I think the man can speak up. 
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_Mr. Wricur. This would have been a sorely needed thing at the 
time of your first unhappy experience with the presentation of manu- 
facturing fraudulent samples, wouldn’t it ? 

Mr. Jounson. I think so; yes. 

Mr. Wricur. At that time you didn’t want to do this, I think it is 
clear from your testimony, and oe objected to your supervisor that 
it was not the proper way in which to send in samples, didn’t you? 

Mr. Jonnson. That is correct. 

Mr. Wricur. But you were told by them, I believe you testified, 
that if you wanted to get along you had better just mind your P’s and 
Q’s and do exactly what they told you. 

Mr. Jounson. That is correct. 

Mr. Wricut. This would no longer apply in the highway depart- 
ment now under the merit system ? 

Mr. Jounson. It could, but it doesn’t in our present setup now in 
our particular office. 

Mr. Wricut. Thank you very much. 

Mr. Cramer. My observation on that is at least we have got some 
experts if they ever want to go back in the same procedure, whether 
they have a merit system or not. I can’t understand how in the world 
somebody who is a party to this sort of thing remains in employment, 
has been blanketed under the merit system and given an increase in 
pay. These investigations have been going on and it has been proved 

yond a doubt that these things happen, and this party was a party 
to it and knew that something was wrong at the time it was going 
on. He remains employed and under the merit system got an_in- 
crease. If that is what is being done, I don’t think it is in the best 
interest of the highway builders of this country and the taxpayers 
who are paying for it. 

Mr. Wricur. Did you know at that time that this was a violation 
of the law? 

Mr. Jounson. No, I didn’t. 

Mr. Cramer. Don’t you know cheating is a violation of the law ? 

Mr. Jonnson. Yes. 

Mr. Cramer. Don’t you know fraud is a violation of the law ? 

Mr. Jounson. Yes, but I didn’t know that at that time. 

Mr. Cramer. I beg your pardon ? 

Mr. Jounson. I didn’t know that at that time. I thought I was 
soe the right thing when I was told by my superiors to make up the 
sampies. 

ane Cramer. When did you learn that this was the wrong thing 
to do! 

Mr. Jounson. I couldn’t state a definite date on that. 

Mr. Cramer. You know it is wrong now? 

Mr. Jounson. Yes. 

Mr. Cramer. You knew sometime between the time you did it and 
now it was wrong ? 

Mr. Jounson, That’s right. 

Mr. Cramer. And when you knew it was wrong, you didn’t com- 
plain to any of your superiors about it; when you found out it was 
wrong, whenever that was? . 

Mr. Jonunson. My superiors were always told when the sample 


had failed. 
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Mr. Cramer. And you didn’t go over their heads to advise some- 
body in a higher position that it was wrong ¢ 

Mr. JoHunson. No, sir. 

Mr. Cramer. And what was going on ? 

Mr. Jounson. No, I didn’t. 

Mr. Cramer. And specifically you never advised anybody repre- 
senting the Bureau of Public Roads that this was going on ¢ 

Mr. Jounson. I was assistant materials man. It was not my place, 
I didn’t think at that time, to do so. 

Mr. Batpwin. Mr. Johnson, as I understand it, you stated that you 
made up each of these samples and that you were the one who identi- 
fied that the sample had come from a certain spot on the roadway; is 
that correct ? 

Mr. Jounson. Under orders. 

Mr. Batpwin. As a matter of fact, the sample had just been made 
up in the lab? 

Mr. Jonson. The sample was made up in the lab. 

Mr. Batpwin. Now certainly you, as a reasonably intelligent adult, 
would know the difference between a lie and a truth, wouldn’t you? 

Mr. Jounson. That is correct. 

Mr. Batpwin. Then you certainly knew that you were signing a 
falsehood when you signed such a statement, did you not ¢ 

Mr. Jounson. I did not sign any samples that failed. 

Mr. Batpwin. I didn’t ask you if you signed any samples that failed. 
Tasked you if you signed a statement that this had come from the road- 
bed when, as a matter of fact, it came from the lab? 

Mr. Jounson. No, I didn’t sign it. 

a Bartpwin. You wrote the statement that it came from the road- 
wa 

Mr. Jounson. I wrote the sample down. 

Mr. Batpwin. You wrote the statement that that sample had come 
from the roadbed, did you not? 

Mr. Jounson. I wrote the station number. 

Mr. Batpwrn. Surely, as a reasonably intelligent adult, you know 
the difference between a truth and a falsehood, don’t yout 

Mr. Jounson. I think so. 

Mr. Batpwin. Did you not know that this was a falsehood ? 

Mr. Jounson. I do right now. 

Mr. Baupwin. Are you implying that you didn’t know that it was 
a falsehood at that time? 

Mr. Jounson. When you start out something that you don’t know 
nothing about, any man would do the same thing, I believe, under those 
circumstances. 

Mr. Batpwrn. I would like to disagree with you on that point. 

Mr. Cramer. Over how long a period of time did this transaction 
take place? 

Mr. Jounson. Well, I couldn’t give a definite date on that. 

Mr. Cramer. I don’t want a definite date. How many days or 
weeks ? 

Mr. Jounson. Did it take place? Well, I was back there, I guess, 
approximately 2 years, I 

r. Cramer. Two years? 
Mr. Jounson. These past 2 years. 
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Mr. Cramer. Did this sort of thing go on during the period of 2 
years? 

Mr. Jounson. Occasionally it would occur. 

Mr. Cramer. During the entire period of your employment? 

Mr. Jonnson. Yes. 

Mr. Cramer. When were you first employed ? 

Mr. Jounson. I was employed in September of 1954. 

Mr. Cramer. And from 1954 to 1956 did this go on, or more 
recently ? 

Mr. Jounson. I was working in the field party I think from 1954 
to late 1957, I believe, as best I remember. q ; 

Mr. Cramer. It was during the last 2-year period that this was 
going on? 

Mr. Jounson. Yes. 

Mr. Cramer. Has Mr. Avery been your superior during that period 
of time? 

Mr. Jounson. Up until the past 3 months. Mr. Tucker is resident 
engineer. He asked me to the lab, and I have done so. 

r,OrAMER. You didn’t realize during that 2-year period that there 
was anything wrong during that whole 2-year period ? 

Mr. Jounson. Yes, I used to think something was wrong. 

Mr. Cramer. And you said nothing to no one? 

Mr. Jounson. [said something to my superiors. 

Mr. Cramer. To whom ? 

Mr. Jounson. Mr. Avery and Mr. Reager. 

Mr. Cramer. Mr. Reager was the resident engineer? 

Mr. Jounson. He was the resident engineer. 

Mr. Cramer. And when this thing continued to go on, you didn’t 
talk to anybody but them ? 

Mr. Jounson. No; he was my direct superior. 

Mr. Cramer. Would you estimate then how many false tests you 
did make altogether during this 2-year period ? 

Mr. Jounson. It would be a wild guess if I did. 

Mr. Cramer. A hundred? <A thousand? 

Mr. Jounson. It wasn’t a thousand. It was very few. I would say 
anywhere from maybe 15 to 30, probably, in different cases. 

fr. Cramer. You are now talking about the tests that you con- 
cocted or fixed up ? 

Mr. Jounson. Yes. 

Mr. Cramer. There were about 15 to 30 of them? 

Mr. Jounson. That is just a guess. 

Mr. Cramer. On how many different jobs ? 

Mr. Jounson. This was on the bypass. 

Mr. Crark. Will the gentleman yield at that point? 

Mr. Buarnix. Mr. Clark. 

Mr. Crarx. After your 15 or 30 false tests, was it at that time after 
you had completed your 31st that you finally decided you were doing 
something wrong ? 

Mr. Jounson. I knew that it was wrong at the time. I told my 
superiors. I was ordered to do so, and I did do so. 

r. Cuark. And you finally got up enough courage to say that you 
wouldn’t do it any more? 
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Mr. Jounson. I never said I wouldn’t do it any more. 

Mr. CrarK. But you just refused to do it then; is that the idea? 

Mr. Jounson. Well, we had an argument that I told the chairman 
about a while ago. 

Mr. Cramer. No, they promoted him. That is what happened. 

How many mechanical analyses did you make during this period 
of 2 years? 

Mr. Jounson. I would have no idea. ees 

Mr, Cramer. Well, this man Avery who was your superior, isn’t it 
a fact that he was in charge of the field lab of the resident engineer 
and not the Oklahoma Highway Department’s testing lab? 

Mr. Jounson. I believe so. 

Mr, Cramer. Your answer is “Yes”? 

Mr. Jounson. Yes. 

Mr. CRAMER, Can you explain to this committee why you did these 
things? 

Mr. Jonnson. I have already told you. That is the best explana- 
tion I have. 

Mr. Cramer. Did you ever receive any pay offers of any kind from 
the contractors or from anybody else ¢ 

Mr. Jounson. No. 

Mr. Cramer. Were you ever told by Mr, Avery or any of your 
superiors not to discuss this matter with other persons other than 
themselves ? 

Mr. Jounson. Yes. 

Mr. Cramer. On what occasions and what were you told? 

Mr. Jounson. I was told not to discuss it with anybody in the 
tn department. It might get around. 

r. Cramer. Will you please repeat that answer ? 

Mr. Jounson. I was told not to discuss the falsifying of samples 
with anyone else. 

Mr. Cramer. Who told you this? 

Mr. Jounson. Mr. Avery, Mr. Reager, both had told me that. 

Mr. Cramer. Mr. Avery and Mr. Reager ? 

Mr. Jounson. Yes. 

Mr. Cramer. In other words, as late as 2 months ago. 

Mr. Jounson. No. 

Mr. Cramer. Did Mr. Reager tell you that when he took over Mr. 
Avery’s job? 

Mr. Jounson. Mr. Reager? 

Mr. Cramer. I withdraw that question. 

You state that you made these sample applications; you knew they 
were false; it happened over a 2-year period. You were cautioned 
not to discuss these matters with anybody else, and yet you persist 
in saying you didn’t think it was wrong? 

Mr. Jounson. I knew that it was wrong. 

Mr. Cramer. And you didn’t advise anyone of the fact that this 
wrongdoing was going on, is that correct ? 

Mr. Jounson. No one other than my superiors. 

Mr. Cramer. And you did this knowing it was wrong, knowing 
that you might be subject to prosecution ? 

Mr. Jounson. No. 
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Mr. Cramer. Without any remuneration or otherwise to yourself, 
without any pay offers or anything else? Is that what you are telling 
this committee 

Mr. Jounson. I didn’t know at the time that it was that serious 
when I was asked to do this. 

Mr. Cramer. Then why in the world would you do such a thing 
over a 2-year period ? 

Mr. Jounson. Well, a man has got to making a living, hasn’t he? 

Mr. Cramer. I admit that he has got to get promotions, perhaps, 
but it seems to me you would have to live with your conscience. 

Now the evidence has shown loose practices—obviously loose prac- 
tices—which could have permitted fraud on the part of the contrac- 
tors. Do you have any evidence that any contractors did, in fact, 
perpetrate a fraud on any of these projects ? 

r. Jounson. Restate that. I didn’t understand it. 

Mr. Cramer. The evidence has shown loose practices which could 
have permitted fraud on the part of contractors. Do you have any 
evidence that any contractors did, in fact, perpetrate a fraud or per- 
mit any wrongdoing on any of these projects to which you have testi- 
fied? Contractors ? 

Mr. Jounson. Did they do any wrongdoings? 

- Mr.Cramer. Yes; to your knowledge? 

Mr. Jounson. I couldn’t recall any at the present time. 

Mr. Cramer. Your answer is “Yes” or “No?” 

Mr. Jounson. It would be “Yes”; they have done some wrong- 
doings. 

Mr. Cramer. In what respect? 

Mr. Jounson. Well, there were densities passed on the bypass that 
the contractor knew about and he asked what was laid on the base 
course. 

Mr. Cramer. Any other instances ? 

Mr. Jounson. That is the only one I can recall. 

Mr. Cramer. Did you testify before the Oklahoma grand jury in 
January or February of 1960? 

Mr. Buiatnrx. The question will be out of order, Mr. Cramer. That 
is a privileged matter, sworn to secrecy. 

. Ms, Cramer. It is in order to ask if he testified. I didn’t ask what 
e said. 

Mr. Buatnrk. The question as asked is proper. Will you please 
answer 

Mr. Jounson. Yes. 

_ Mr. Cramer. Why then did you give to the grand jury evidence 
which you say you have had for 2 years but failed or refused to 
give it to anybody other than the two superiors—that is, to the Bureau 
of Public Roads or to your superiors in the State road department? 

Mr. Buatnrg. Mr. May. 

Mr. May. Mr. Chairman, this can become delicate. 

Mr. Cramer. This is the only question I have. 

Mr. May. We do not have a right to inquire of Mr. Johnson as to 
what he testified before the grand jury. That is confidential. 

Mr. Buatnix. The chairman has so ruled and so stated yesterday. 

Mr. Cramer. I am not asking what he testified to. I am asking: If 
he testified before the grand jury, why did he for years fail to give the 
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game information to officials of the Bureau of Public Roads on the 
same superiors that he knew full well were a party to this conspiracy ¢ 
Mr. Buarntx. You were called before the grand jury, weren’t you? 

Mr. Jounson. Yes; I was subpenaed. 
Mr. Buarnix. Did any Federal investigators or any State investi- 
gators at any time, outside of Mr, Avery and Mr. Reager, ask you about 
the tests, what was going on, were you satisfied with them, or did 
they indicate any dissatisfaction with the testing program ¢ 

Mr. Jounson. At the beginning of the investigation 

Mr. Buarnix. No; during the time of the construction. 

Mr. Jounson. No; I never was asked. 

Mr. Biarnik. If you were asked, would you have told them ? 

Mr. Jounson. I would have told them, I believe. 

Mr. Biarnrx. You did make several attempts to tell your imme- 
diate supervisors that you were dissatisfied with what was going on? 

Mr. Jounson. I told my immediate supervisors. 

Mr. Buarntx. Again, what was their ely to you when you made 
your dissatisfaction clearly and personally known to them? 

Mr. Jounson. I was told by my superiors not to send any more 
samples in that would fail. 

r. Buarntx. You were not to talk about it to anyone or to raise 
any more fuss about it ? 

Mr. Jounson. Yes. 

Mr. Biarnrx. And if you did, was anything further said? 

Mr. Jonnson. No. 

Mr. Wriaiir. Mr. Johnson, do I understand you to say that no 
representative of the Bureau of Public Roads ever contacted you in 
this regard or asked you about your work in the making of these 
samples ? 

r. Jonnson. No. 

Mr. Wricur. Never, at any time? Did you ever have any direct 
contact with anybody who could have itintighitnind it out in the course 
of your duties except these immediate supervisors to whom you re- 

rted ? 
ws Jonunson. I suppose I could contact the Bureau of Public Roads, 
but I didn’t. 

Mr. Wricut. In the course of their investigations, no representa- 
tive of the Bureau of Public Roads talked with you? 

Mr. Jounson. No. 

Mr. Wricur. I believe you stated that if any of them had asked you 
about this or demonstrated an interest in the manner in which these 
samples were being made, you would have told him the truth? 

r. Jounson. I believe I would; yes, sir. 

Mr. Cramer. Mr. Chairman, I would like an answer to the other 
question. 

Mr. Buarntk. Make it clear now. The Chair is trying to be lenient. 
It isa terribly consuming thing to go into an intensive and broad cross- 
examination before the witness has answered the questions of the in- 
vestigator. It is proper to have proper cross-examination after that; 
however, this does dislocate the case. But the Chair tries to accom- 


modate all the members who wish to question at a particular time on 
a particular point. 
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Mr. Cramer. Then the chairman is not permitting me to ask the 
question ¢ 

Mr. Buarnix. Yes. If it is something on a particular point—on 
the immediate point under consideration. 

Mr. Cramer. Is the testimony that you gave today the same testi- 
mony that you gave before the grand jury # 

Mr. May. Don’t answer. 

Mr. Jounson. I can’t answer that question. 

Mr. May. Under law he can’t answer that question. 

Mr. Cramer. It is a proper question. 

Mr. May. Mr. Johnson, when you began to falsify these sample 
tests, you did so at the direction of Mr. Avery and/or Mr. Reager 

Mr. Jounson. Yes. 

‘Mr. May. No question about it? Mr. Avery told you what to do? 

Mr. Jounson. That is correct. 

Mr. May. Mr. Reager told you to falsify samples ? 

Mr. Jounson. Yes. 

Mr. May. This then got to be, as I understand it, kind of routine. 
There were times you did falsify samples without their prior know]- 
edge, but thereafter no sample was submitted without the knowledge 
of Mr. Avery that had been falsified ? 

P Mr. Jounson. All the samples that were falsified I was directed to 
0 SO. 

Mr. May. Were theve times when you might falsify a sample and 
then tell Mr. Avery what you had done, and he would approve! 

Mr. Jounson. I don’t remember of any instance. I don’t think so. 

Mr. May. Do you recall samples of class A rock being brought in 
from the concrete plant by Mr. Avery? 

Mr. JouHnson. Yes. 

Mr. May. What is class A rock used for? 

Mr. Jounson. Concrete. 

Mr. May. What was done with that material ? 

Mr. Jounson. They were run in the lab. 

Mr. May. You made a test of that material ? 

Mr. Jounson. Yes; it would be tested in the lab. 

Mr. May. Then what would you do? Copy the data of the sup- 
plier’s report ? 

Mr. Jounson. I would copy the data, attach the sample to my paper, 
and it would be sent to Oklahoma City. 

Mr. May. Did there come a time when you didn’t bother to test 
those samples but you simply took the information from the sample, 

ut those samples in your own bag and submitted those to Okla- 
oma City? 

Mr. Jounson. I don’t recall. It might have happened. 

Mr. May. This material came from where? 

Mr. Jounson. It came from the crushing of the stockpile. 

Mr. May. Mr. Caywood testified earlier about taking density tests. 
Do you recall that ? 

Mr. Jounson. Yes; I do. 

Mr. May. Do you recall when the auger was withdrawn it was 
always subgrade material ? 

Mr. Jounson. Yes; I recall. 
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Mr. May. The evidence is clear it certainly was at no point during 
the conduct of these tests that the subbase was found to be 8 inches 
thick; right ? 

Mr. Jounson. Well, in that particular spot the subbase was shy. 

Mr. May. Wasshy? Did you report that to anybody ? 

Mr. Jounson. It was reported. 

Mr. May. To whom? 

Mr. Jonson. It was reported to Mr. Reager and I believe I told 
the contractor superintendent about it. 

Mr. May. What was done about it? 

Mr. Jounson. I don’t know. 

Mr. May. Do you recall taking density tests out of 591(10), the 
eastbound side at Darlington Avenue and coming up with the result 
that failed when the requirements called for 95-plus? 

Mr. Jounson. Was that on subbase or what? 

Mr. May. Base course. 

Mr. Jounson. Yes. 

Mr. May. Do you recall what was the result of that test? 
Approximately 

r. Jounson. I couldn’t give it exact. It was under 95, but it 
was close to 95. 

Mr. May. What did Mr. Avery say? 

Mr. Jounson. The test was passed by Mr. Avery. 

Mr. May. Did you bring up the point that you didn’t see any 
reason for going through all this procedure, and your base course 

ou had to chisel for maybe a half hour or three-quarters of an 
our to make the test, and after you took the test and it failed, Avery 
said it was all right. 

What did you tell Mr. Avery? 

Mr. Jounson. I told him I didn’t see any use of making the test, 
if he was going to make it up anyway. 

Mr. Buatnix. What did you tell Mtr. Avery? 

Mr. Jounson. I asked him what is the use of running these tests, 
if he is going to make them up. Let’s just make them up and save 
all this chiseling. 

The samples were made up. It wasn’t any use to run them if he 
was going to make them up anyway. 

Mr. May. What did Mr. Avery say? 

Mr. Jounson. I don’t remember exactly the comment on that. 

j Mr. ” a Did he say that you had to look as though you were 
oing it 

Mr. Jounson. Yes; something like that. 

Mr. May. Something to that effect. 

You might make it clear for the record that on the base course gen- 
erally, that the crew would come out from the State lab in Oklahoma 
City to make the density test. 

Mr. Jounson. That is correct. 

Mr. May. The final density on the base course. 

Mr. Jonnson. Except on the bridges; that is correct. 

_ Mr. May. After the bridge was completed and that section put in 
then it was up to the resident engineer’s lab people to go out and 
take the density. 

Mr. Jounson. Yes; in that particular instance I took the density. 
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j ast page Did you occasionally find some instance in which it 
aile 
Mr. Jounson. I just remember one. 
: i ‘a Did you find density on some of the shoulders that 
ail 
Mr. Jounson. Yes. 
Mr. May. What did Mr. Avery do? 
Mr. Jounson. I was directed to make the densities up. : 
Mr. May. If the densities failed it would show that it didn’t reach 


95 percent? 

Mr. Jounson. That is correct. 

Mr. May. Do you recall the situation of the bridge end at Memorial 
Avenue and 31st Street on the main line where you took a compaction 
test and it failed? 

Mr. Jonson. Yes. 

Mr. May. Was the contractor present at that time? 

Mr. Jounson. Yes. 

Mr. May. Who was present? 

Mr. Jounson. There was Andy Layman and myself and Mr. 
Kirkhoff and Mr. Avery. 

Mr. May. Did you bring it to the attention of the people that the 
test failed ? 

Mr. Jounson. Yes. 

Mr. May. What happened? 

Mr. Jounson. The test was passed and the road was primed. 

Mr. May. Did Andy Layman himself run the test? 

Mr. Jounson. Andy Layman and Mr. Kirkhoff also ran a test 
and it failed. 

Mr. May. What did Mr. Avery say ? 

Mr. Jonnson. The test was close. I don’t remember; it was 93 
or 5, 94, or something like that; and he said, if they ripped it out 
they couldn’t get back as good as they had it and he would OK the 
test. 

Mr. May. If it was close enough he would pass it ? 

Mr. Jownson. Yes. 

Mr. Buatnrg. Any questions on my right? Any questions on my 
eft ? 

Mr. Cramer. Mr. Chairman. 

These later inspections, did you advise the Bureau of Public Roads 
or any of its representatives of these shortcomings in the specifica- 
tions and in the tests that you made? 

Mr. Jounson. I didn’t understand the question. 

Mr. Cramer. Did you advise anybody of the Bureau of Public 
Roads as to these matters that you have just testified to? 

Mr. Jounson. No; I thought that my superiors were the ones I 
was supposed to tell about it and those are the ones I told about it. 

Mr. Cramer. I wish to advise you for the record, Mr. Chairman, 
so that you know in the future that Public Law 350, section 1020, 


specifically provides, and I want to read it to you, and I would sug- 


gest that all under the merit system have it read to them. 


Whoever, be it an officer, agent, or employee of the United States or of any 
territory, State or territory, or whoever, whether personal association, firm 
or corporation, knowingly makes any false statement, false representation, or 
false report as to the character, quantity, quality, or cost of the material used 
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or to be used, or the quantity or quality of the work performed or to be per- 
formed, or the cost thereof in connection with the submission of plans, maps, 
specifications, contracts, cost of construction of any highway or related project 
submitted for the approval of the Secretary of Commerce, and whoever know- 
ingly makes any false statement, representation, false report, false claim with 
respect to the character, quality, quantity, or cost of any work performed or 
to be performed, or materials furnished or to be furnished in connection with 
the construction of any highway or related project approved by the Secretary, 
and whoever knowingly makes any false statement or false representation as 
to material fact in any statement, certificate, or report submitted in accordance 
with the provisions of the Federal Road Act shall be fined not more than 
$10,000— 


And I trust you are listening— 


shall be fined not more than $10,000 or imprisoned not more than 5 years, or 
both. 

Let me ask you: I trust there will be no question in the future as 
to whether or not what you were participating in was a crime? 

Did you have anyone to sponsor you for this job? 

Mr. Jounson. No. 

Mr. Cramer. What did you do, make application for the job? 

Mr. Jounson. I made application and was hired by Mr. Reager. 

Mr. Cramer. And you had no recommendations ? 

Mr. Jounson. No recommendations. 

Mr. Crark. Mr. Chairman, may I ask one question ? 

Mr. Mr. Clark. 

Mr. Cuark. Am I right in assuming that you made these different 
tests UP» but that you did not sign them, but that your superior signed 
them ‘ 

Mr. Jounson. Most of the tests went in unsigned. 

Mr. Criark. Unsigned. But who did sign them, your superior? 

Mr. Jounson. I don’t believe they were signed. At that time the 
tests were wrote up in the office by our officeman, and I don’t know 
if he signed them or not. 

Mr. May. There were occasions when Mr. A. I. Moore signed some 
of the test reports. Mr. Johnson did not sign them. 

I just want to bring out one point. The falsification of one test 
sample submitted to the State laboratory at Oklahoma City could 
encompass a great deal of roadway; for example, if the roadway is 
supposed to be tested every 500 feet, and then 1 out of every 5 samples 
submitted to Oklahoma City—you are talking about 2,500 feet of 
roadway—if just 20 of those samples are falsified you are talking 
about 50,000 feet, possibly, of roadway. 

Mr. Biarnre. It would be approximately 9 miles. 

Mr. Scuwenecet. Mr. Johnson, you say, or infer at least, that you 
did not insist on correcting the wrongdoings because you might have 
lost. your job. Now you say you believe that—in your testimony you 
said that you believed that you would have reported the truth if you 
had been asked by representatives of the Bureau of Public Roads. 

Mr. Jounson. Yes. 

Mr. Scuwence. If you knew you were going to lose your job as 
the result, what reason have we to believe that. you would have 
answered differently to the Bureau of Public Roads representative 
than you did to the Oklahoma Highway Department ? 

Mr. Jounson. I told my superior, whieh was the representative of 
the highway department. I never had any occasion to talk to the 
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Bureau of Public Roads. I usually talked to the engineer or the: 
materials man when they made their monthly inspection. 

Mr. ScHweENGEL. You were out there. You could have rejected 
some—— 

Mr. Jounson. I su so. 

Mr. Scuwencen. What reason have we to believe you would have 
acted differently in the presence of the Bureau of Public Roads offi- 
coat — you did in the presence of public officials representing the 

tate 

Mr. Jonnson. I would have probably had more security by talking 
to the Bureau of Public Roads than I would have to the highway 
commission. 

Mr. Scuwencet. If that is the case, and you understand that, why 
didn’t you go to the Bureau of Public Roads representative ? 

Mr. Jounson. I don’t know. 

Mr. Buiatnix. Thank you very much, Mr. Johnson. 

( Witness excused. ) 

Mr. Biatnik. Our next witness is Mr. William A. Varner. 

Mr. Varner, do you solemnly swear that the testimony you will give: 
the committee will be the truth, the whole truth, and nothing but 
the truth, so a you God? 

Mr. Varner. I do 


TESTIMONY OF WILLIAM A. VARNER 


Mr. Buatnix. For the record, please give your full name. 

Mr. Varner. William A. Varner. 

Mr. May. Mr. Varner, how are you employed at the present time? 
Mr. Varner. I am working for the Army Corps of Engineers. 
Mr. May. In what capacity ? 

Mr. Varner. I am a materials inspector, construction. 


Mr. May. Materials inspector, construction, for the Army Corps 


of Engineers. 

Were you employed by the Oklahoma State Highway Department 
at one time? 

Mr. Varner. Yes. 

Mr. May. During what period ? 

Mr. Varner. From December 1956 until May of 1959. 

Mr. May. So you were with the highway department during the 
construction of these projects we have been discussing. 

When you first jomed the highway department, what was your 
first function ? 

Mr. Varner. I worked as assistant to Mr. Avery, who was materials 
man. 

Mr. May. You worked as an assistant to Mr. Avery in the 
laboratory ? 

Mr. Varner. Yes, sir. 

Mr. May. Doing what type of work? 

Mr. Varner. Running sieve analysis, densities. 

Mr. May. Did you attend the State lab school in 1957? 

Mr. Varner. Yes; for 2 weeks. 

Mr. May. A 2-week course? 

Mr. Varner. Yes, sir. 
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Mr. May. Can we discuss the subbase material on 591(10)? Did 
you reach a point where that material began to fail and was called to 
your attention, or you discovered it was failing ¢ 

Mr. Varner. We didn’t discover it in our laboratory. It was 
brought to our attention by the Oklahoma City Testing Laboratory 
by samples which we had submitted. 

Mr. May. You submitted samples to the State laboratory and then 
the State laboratory told you that the samples had failed? 

Mr. Varner. That is correct. 

Mr. May. What took place at that time? Did you go out to the 
source of the material, out to the country club pit? 

Mr. Varner. I went to the country club pit with Mr. Reager, who 
was the engineer. 

Mr. May. What happened out there? 

Mr. Varner. He changed the position of the loader in the pit to a 
position to which he thought would improve the material. 

Mr. May. He did this visually ? 

Mr. Varner. Visually; and I believe we picked up a sample, as I 
woes We brought a sample back to the laboratory and ran the 
sample. 

r. May. Did it pass? 

Mr. Varner. No; I don’t believe it did. 

Mr. May. But that material in the new section of the pit was then 
used to lay the subbase on 591(10) ; is that right? 

Mr. Varner. At that time, as I recall, the construction—the mate- 
rial from the pit was not hauled any more, at least for a period of 
time. 

Mr. May. Originally, when you went out to the pit with Mr. Reager. 
ok a changed the location of the loader to another section of 
the pit ? 

Mr. Varner. Yes. 

Mr. May. Youtook the sample of that material from the new section 
of the pit and brought it back to the laboratory and it failed, but that 
material was continued to be used on 591(10) until you heard from 
the State laboratory again at Oklahoma City; is that correct ? 

Mr. Varner. No; I don’t recall having—until the time we received 
the reports from Oklahoma City about the material failing to meet 
specifications, I don’t recall having samples of that material. 

Mr. May. So the situation we have just discussed in which you 
changed the position of the loader, no test was taken. 

Mr. Varner. I believe we brought a sample of the material to the 
laboratory. 

Mr. May. And it failed ? 

Mr. Varner. As I recall, it did; yes. 

Mr. May. What happened then 

Mr. Varner. Then Mtr. Reager consulted with Mr. Layman, Mr. 


Andrew Layman, and they tried to decide what they were going to 
do about changing the material. In order to go ahead with it, they 
decided to try blending limestone screen mix or sand, river sand. 
Mr. May. Are we talking about the same situation, Mr. Varner? 
Wasn’t it called to your attention on two separate occasions that the 
subbase material was not passing? Wasn’t it the first time when you 
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went out to the pit, and the second time when Oklahoma City got in 
touch with your office to tell you the samples had failed ? 

Mr. Varner. I just don’t recall. I just don’t recall right now. | 

Mr. May. Let’s move on to the situation about which you are clear, 
Let’s talk about the situation when the Oklahoma State laboratory 
got in touch with your office and told you that four or five samples 
submitted by your office had failed tests in Oklahoma City; do you 
recall that ? 

Mr. Varner. Yes; I do. 

Mr. May. What took place then? What did Mr. Reager have to 
— Didn’t this call for a resubmission of samples ¢ 
_ Mr. Varner. Yes; it did. 

Mr. May. What happened ? 

Mr. Varner. I just ‘lon’ recollect. I don’t remember too well. 

Are you referring to the phone call directly ? 

Mr. May. All right. Mr. Reager received a phone call. After the 
phone call, he told you about fixing up some samples, did he not ? 

Mr. Varner. There was—through Mr. Avery, I believe I heard. 

' Mr. May. Mr. Avery told you that Mr. Reager had received a 
phone call telling the office that four or five samples had failed ¢ 

Mr. Varner. That is correct. 

Mr. May. Now you have to correct the situation in some way. 

Mr. Varner. That's right. 

Mr. May. What did Mr. Avery say todo? 

Mr. Varner. I don’t recall any specific conversation at the time. 
I just don’t remember what happened at the time. 

Mr. May. Did you fix up some samples from material at the office 
and send those samples to Oklahoma City to replace the samples that 
had failed ? 

Mr. Varner. I couldn’t say that. I could say that at that time we 
were combining limestone screen with the subbase material from the 
country club pit. 

Mr. May. That is the action that you took after this took place? 
That is the action you took to correct the situation, screens were added 
to the subbase material ? 

Mr. Varner. Yes; that is correct. 

Mr. May. Now you have to replace the samples that have been sent 
to Oklahoma City and had failed. How did you do that ? 

Mr. Varner. I don’t recall. 

Mr. May. What I am asking about is the stretch of roadway that 
had been laid, represented by the initial four or five samples sent to 
Oklahoma City. I might be talking about four or five hundred feet 
of roadway. Was that roadway ripped out, laid proper, and then 
samples taken ? 

r. Varner. I don’t know whether the roadway was reworked and 
other material added in order to make the roadway meet specifications 
on that particular area. I don’t know where the samples came from 
that did go in to replace those five failures. 

Mr. May. Mr. Varner, did you yourself ever make up some samples 
from material you had in the office? 

Mr. Varner. Yes, sir. 

Mr. May. When did that take place ? 

Mr. Varner. It happened at the same time this was taking place. 
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Mr. May. Now that would be material not taken from the roadway, 
made up material which you kept on hand in the laboratory ¢ 

Mr. Varner. That is correct. 

Mr. May. And you were to make out the report and assign that a 
particular station number ; isn’t that true ¢ 

Mr. Varner. No, sir; I don’t recall that. 

Mr. May. But you had to show that this particular sample came 
from some place. How did you do that? 

Mr. Varner. May I make a statement ? 

Mr. May. Surely. 

Mr. Varner. At that time we made up limestone screen blend with 
this subbase material which had gone bad and sent samples, some 
samples, to Oklahoma City for a check we were running ourselves and, 
as I recall, we sent some to Oklahoma City as a check. 

Mr. May. I want to talk about samples supposedly taken from the 
roadway, this particular situation of subbase material on (10) midway 
through the job in which at any time samples were supposedly taken 
from the roadway but instead of doing that you would make up 
samples from material in the laboratory. 

Did you do that ? 

Mr. Varner. No,sir. Not on the subbase; no, sir. 

Mr. May. You did it on what material ? 

Mr. Varner. We didn’t—to my knowledge we didn’t actually make 
up any samples in the laboratory. But we did—do you want me to go 
to the base course ? 

Mr. May. I want you to stay with the subject for just a moment. 
Suppose you did take the subbase material from the roadway. Did 
you ever doctor that in any way ¢ 

Mr. Varner. No, sir. 

Mr. May. How about base course material ? 

Mr. Varner. We didn’t doctor it. 

Mr. May. How was that done? 

Mr. Varner. We made reports indicating that the samples had 
been tested that had not been tested in our field laboratory, and then 
submitted those to Oklahoma City. 

Mr. May. This is base course material we are talking about ? 

Mr. Varner. Yes, sir. 

Mr. May. Bridge ends, for example? 

Mr. Varner. I recall no particular location; no, sir. 

Mr. May. The samples of this base course material—did they have 
to be sent to Oklahoma City ¢ 

Mr. Varner. Yes. 

Mr. May. Where did you get the material ? 

Mr. Varner. It was sampled in the roadway. 

Mr. May. Taken from the windrow ? 

Mr. Varner. That is right. 

am May. Brought into the laboratory, tested and found not to 
pass 

Mr. Varner. No, sir. 

Mr. May. Are you telling me, Mr. Varner, that all the samples you 
took on the subbase material passed your tests, all the materials you 
took on base course materials passed your tests ? 
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Mr. Varner. No, sir—actually, yes; that is what I am telling you. 
Until we received the report back from Oklahoma City that on their 
check tests the subbase had not passed, all of our base course on 591 
(10) passed. As far as I know, there was no trouble with that at all. 

Mr. May. You, being in the laboratory, did you know where this 
material was coming from ? 

Mr. Varner. Part of the time. 

Mr. May. How about the other time? 

Mr. Varner. I sampled a small amount of it. 

Mr. May. Who would bring in the material otherwise ? 

Mr. Varner. Usually it was either Mr. Avery or myself that would 
sample it, or both together. 

Mr. May. Did you ever falsify any tests ? 

Mr. Varner. I didn’t falsify any tests. There were some samples 
submitted with testing papers that showed they had been tested that 
had not been tested in the base course. 

Mr. May. Did you tell us when we interviewed you out in Oklahoma 
that there were occasions when you might be running a little bit. be- 
hind in your work that you would take a sample that you had in the 
lab, make up a report on that sample as though it had come from the 
pathedior station, and submit that to Oklahoma City? Did you do 
that ? 

Mr. Varner. Yes, sir; but they were taken from roadway samples, 
as I remember, always. They had always come from the roadway. 

er’ May. They may have come from someplace else on the road- 
way ! 

Mr. Varner. Possibly; yes. 

Mr. May. And you would then put a station number down that 
‘would be incorrect 

Mr. Varner. Very possibly ; yes, sir. 

Mr. May. Did it happen? 

Mr. Varner. I can’t recall instances. 

Mr. May. Do you recall telling that situation to us out in Okla- 
homa? And I quote you: 


We would be just faking a sample. 


Did you say that to Mr. Constandy and to me? 

Mr. Varner. I believe we were discussing writing in—the paper- 
work on the sample to be submitted to Oklahoma cay 

Mr. May. I don’t understand that. How would your report be 
altered if the sample was all right ? 

Mr. Varner. The reason, as I saw it, was at the time we did not 
have the facilities —— 

Mr. May. Now you are getting into the reason for it. What was 
actually done ? 

Mr. Varner. I can’t recall too clearly. Our samples were picked 
up on station; to the best of my knowledge they were picked up on 
station. 

Mr. May. You are telling me now, Mr. Varner, that everything is 
just fine out there in Oklahoma on this particular project? 

Mr. Varner. I—— 

Mr. May. You never did anything wrong? 

Mr. Varner. That is not true. I am not telling you that. 

Mr. May. You tell me what you did wrong. 
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Mr. Varner. Do you—I am going to give you a reason. I pen- 
ciled in, made out fake reports on base course samples which we did 
not run and submitted them to Oklahoma City. 

Mr. May. You made up reports on samples you did not run and 
submitted them to Oklahoma City. What else? How about density 
tests 

Mr. Varner. Yes, sir. 

Mr. May. You penciled in some density tests ? 

Mr. Varner. Yes, sir. 

Mr. May. You didn’t make the tests but penciled in reports as 
though you had made the tests? 

Mr. Varner. Yes, sir. 

Mr. May. What did you do with base course materials? Did you 
use samples that you had brought in from the roadway or from the 
windrow or from another station and submit that particular sample 
as though it had come from another particular station ? 

Mr. Varner. No, sir. 

Mr. May. What did you do? 

Mr. Varner. The samples, as far as I know, were taken from the 
locations in the roadway. 

Mr. May. As far as you know? 

Mr. Varner. That is correct. 

Mr. May. What did you do that was incorrect with the base course 
material ? 

Mr. Varner. The thing that I did do that was not correct was to 
make out reports on samples which had not been tested due to the 
fact that we didn’t have time or the equipment to do it, I thought, at 
the time. 

Mr. May. Mr. Varner, weren’t you instructed by Mr. Avery to take 
these particular steps that we have just mentioned? Or did you do 
this on your own ? 

Mr. Varner. Mr. Avery was my immediate supervisor, and he was 
always aware of everything I did. 

Mr. May. Did you in fact complain to Mr. Avery that you didn’t 
care much for this kind of carrying on? 

Mr. Varner. Well, I couldn’t say that I complained at all. 

Mr. May. You never complained to Mr. Avery ? 

Mr. Varner. At the time we were trying to expedite the job. 

Mr. May. So you went along with Mr. Avery when he told you to 
pencil in certain reports, to make up false reports; you just went 
along with him ? 

Mr. Varner. Yes, sir. At the time I felt it was the best thing to 
do for the job. 

Mr. May. Let’s talk for a moment about the equipment you had 
available to you. Could you explain to the subcommittee members 
what you did have to work with? 

Mr. Varner. Yes, sir. 

Mr. May. What did you have? 

Mr. Varner. We had a set of 8-inch diameter screens. 

Mr. May. Could you explain that? 

Mr. Varner. Sieves. 

Mr. May. Yes. 

Mr. Varner. In order to— 


are 
be 
ot 
on 
is 
| 


118 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. May. Instead of what? What should you have had? __ 

Mr. Varner. Instead of a large automatic Gillson screen. Gillson 
‘screen is what it is called. . 

Mr. May. A Gillson screen could have handled what? Thirty or 
forty pounds? 

Mr. Varner. Yes, sir. 

Mr. May. How much could an 8-inch sieve handle? 

Mr. Varner. Possibly 5 pounds at the most. 

Mr. May. To conduct a test of 30- or 40-pound materials would 
‘take a considerable amount of time. 

Mr. Varner. Yes. 

Mr. May. What other equipment did you have? 

Mr. Varner. We didn’t have any other equipment to speak of. 

Mr. May. Did you have astove? 

Mr. Varner. We had a small kitchen stove, kitchen range. 

Mr. May. A sink? 

Mr. Varner. No,sir. We had asink in the restroom. 

Mr. May. Is that where you washed the material ? 

Mr. Varner. And in our lab. 

No. Most of the material we washed outside. We had an outside 
spigot on the back of the building. 

Mr. May. What else did you have to help you? When it came to 
taking the gradation tests, instead of washing them, did you have 
to brush the material ? 

Mr. Varner. Yes, we had a mortar and pestle. We had to mortar 
and pestle the particles, wash the material with a wire brush, in 
order to separate the particles before making the sieve analysis. 

Mr. May. During this period, were you surprised to discover the 
538 at knowledge of the people living in the resident engineer’s 
office ? 

Mr. Varner. Very much. 

Mr. May. Was Mr. Avery a competent materials man ? 

Mr. Varner. No, sir. 

Mr. May. As an inspector for the Army Corps of Engineers, you 
‘can look back on this period and you know now that. Mr. Avery was 
not competent to carry on the particular tests in the lab, do you not? 

Mr. Varner. That’s right. 

Mr. May. Were you competent at the time ? 

Mr. Varner. No. 

Mr. Buatnix. Any further questions, counsel ? 

Mr. May. No further questions. 

Mr. Buatnirx. Any questions on my right? 

(No response. ) 

Mr. Biarnix. Any questions on my left ? 

Mr. Batowin. Mr. Varner, you mentioned you are now employed 
by the Army Corps of Engineers. Did you leave the Oklahoma 

ighway Department by your own decision ? 

Mr. Varner. No, sir. 

Mr. Batowrn. You mean your employment with the Oklahoma 
Highway Department was terminated by the highway department? 

Mr. Varner. Yes, sir. 

Mr. Batpwin. Did it have anything to do with this set of events 
upon which you have been testifying ? 
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Mr. Varner. No, sir; not so far as I know. I can’t see where it 
would have any bearing on it. 

Mr. Batpwin. That is all. 

Mr. May. One more question. 

Mr. Buatrnix. Mr. May. 

Mr. May. After you left the lab, you were assigned for a period to 
help Mr. Moore in the office, doing office work ? 

Mr. Varner. Yes, sir. ; 

Mr. May. I just want to mention briefly that we have had some testi- 
mony relating to tickets, and it has been established that when there 
was a State man at the scale he would make out looseleaf sheet reports 
and these reports would be compared with the tickets when they finally 
arrived at the engineer in his office; there were times when there was 
no State man at thescale. Do you recall that? 

Let me put that another way: Do you recall that there were occa- 
sions when you found tickets but no looseleaf sheets ? 

Mr. Varner. No, sir. I couldn’t say that I can; no. There were 
occasions when: 

Mr. May. Mr. Varner, did you ever make uP a looseleaf scale in- 
spector’s sheet from tickets available in the office 

Mr. Varner. Yes, sir; yes, I have. 

Mr. May. Then there were occasions when you had tickets but no 
looseleaf sheets ? 

Mr. Varner. Yes, sir. 

Mr. May. No further questions. 

Mr. Scuwencet. Mr. Varner, most surely you realized while you 
were on the job on this project there was some wrongdoing, everything 
wasn’t right in your department; is that right ? 

Mr. Varner. Yes, sir. 

Mr. Scrrwence. Did it ever occur to you that this should have been 
reported to some higher authority ? 

Mr. Varner. No, sir; not at that time. 

Mr. Scuwencev. Did you know at that time that this was a Federal- 
State project ? 

Mr. Varner. I think after I worked in the lab a little while, yes, sir. 

Mr. Scuwencer. Did you know that there were Federal inspectors 
that you could have reported to? 

Mr. Varner. Yes, sir; I did. 

Mr. Scuwencen. Will you tell the committee why you didn’t report 
this to the inspectors ? 

Mr. Varner. Yes. At the time—I would like to make, if I could, 
make it clear to the committee, that I only worked in the lab for 9 
months, that I was completely unfamiliar with how they were working 
when I started. The only actual testing, the only actual participation 
that I really had in the bypass, as far as lab work goes, the materials, 
was on the 10 section, and that the job was about over before I really 
realized what I was doing, the main objective of our work, and began 
to realize that there were certain procedures that shouldn’t have 
existed. 

Mr. Scuwencet. When were you asked to leave the Oklahoma State 
highway department? 

Mr. Varner. It was March 1959. 
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Mr. Scuwenceu. Has it occurred to you since that time that you 
should have reported this to somebody? You knew by that time that 


there was wrongdoing ? 

Mr. Varner. From the lab I went to the office; I worked in the 
office for the next year. 

Mr. Scuwencet. You did not leave the highway department. You 
just took another job ? 


Mr. Varner. I took another job within the same office. 

Mr. Scuwencet. When did you stop working for the Oklahoma 
Highway Department ? 

Mr. Varner. It was 1959. 

Mr. Scuwenceu. Since that time you have been working for the 
Army Engineers? 

Mr. Varner. That’s correct. 

Mr. Scuwencex. And by that time you knew that there was wrong- 
doing, but you didn’t report it to anybody, even though you were 
working for the Federal Government ? 

Mr. Varner. During the last year and a half of my employment, 
I wasn’t aware of any wrongdoing. I was working in the office with 
Mr. Moore and really wasn’t aware of any of the outside activities. 

Mr. Scuwencex. But you knew of the wrongdoing where you had 
been working ? 

Mr. Varner. Yes, sir. 

Mr. May. Mr. Varner, you just testified that you made up a loose- 
leaf sheet from tickets when there was no State scale man on the job? 

Mr. Varner. That indicated that it had been misplaced or lost. 
That is the only feeling I had toward it. 

Mr. Crark. Mr. Chairman, I would like to make a little observa- 
tion here. I believe that Mr. Varner might have gotten a cold chill 
and has now very conveniently forgotten something that has hap- 
pened. I believe you are certainly not speaking freely at this time, 
and I think in the witnesses to come that they should be speaking freely 
and telling exactly what has happened, and let’s not beat around the 
bush on these answers. I want clear-cut answers when questions are 
asked to the witnesses. 

Mr. Buatnix. Any further questions? 

(No response. ) 

Mr. Buatnix. That will be all, Mr. Varner. 

(Witness excused. ) 

Mr. Buatntx. The hearing will be recessed until 2 o’clock this after- 
noon. 

(Whereupon, at 12:30 p.m., the subcommittee was recessed until 
2 o’clock, same day.) 

AFTERNOON SESSION 


Mr. Buatnrx. The committee will come to order and resume its 
public hearings. 
we next witness and the first for the afternoon is Mr. Albert I. 

oore. 

Is Mr. Moore in the room, please / 

Mr. Moore, will you please come down and take the witness stand? 

Mr. Mumma. What is his name? 

Mr. Buarntx. Mr. Albert I. Moore, of the Oklahoma State High- 
way Department. 


| 
] 
= 
| 
f 
] 
| 
J 
t 


ou 
at 


he 


Ou 


na 


he 


CONSTRUCTION PROJECTS IN OKLAHOMA 121 


Mr. Moore, will you please raise your right hand? Do you solemnly 
swear that the testimony ogg will give before this committee will be 
the truth, the whole truth, and nothing but the truth, so help you 
God ? 

Mr. Moorz. I do. 

Mr. Buatnix. Will you please take a chair, Mr. Moore? 

For the record, give your full name and capacity with the Oklahoma 
Highway Department. 


TESTIMONY OF ALBERT I. MOORE, BOOKKEEPER, OKLAHOMA 
STATE HIGHWAY DEPARTMENT 


Mr. Moorr. My name is A. I. Moore—Albert I. Moore. I am the 
bookkeeper in the highway department—construction. 

Mr. Buarntk. Mr. May. 

Mr. May. Mr. Moore, what is your home address, please ¢ 

Mr. Moore. 1407 East 36th Street, Tulsa. 

Mr. May. How long have you been with the Oklahoma State High- 
way Department ? 

Mr. Moore. In total years, about 20. Continuously since 1945. 

Mr. May. You have been bookkeeper in the office of the resident 
engineer of Tulsa County. Is that true? 

fr. Moore. I have. 

Mr. May. During the construction of the project about which we 
had some testimony, Mr. Henry Reager was resident engineer. 

Mr. Moore. Mr. Henry Reager; yes, sir. ‘ 

Mr. May. And you worked for Mr. Reager ? 

Mr. Moore. I wasemployed by Mr. Reager. 

Mr. May. As bookkeeper in that office what were your functions ? 

Mr. Moore. Well, general office procedure. One particular thing— 
my duties were to see the statement of materials used and labor per- 
formed by the contractor; compute the amount of work done into an 
estimate; type the estimate and pass it to the contractor for his ap- 
proval and me oe ity and to the resident engineer for his approval 
and signatu fore distributing for payment. 

Mr. May. Sometimes the laboratory in the resident engineer’s of- 
fice would make certain tests. Were there occasions when you would 
sign those tests, test reports, and submit them to Oklahoma City ? 

Mr. Moore. I didn’t quite get the question. Would I find them 
different ? 

Mr. May. No. Did yon sign the test reports coming out of your 
laboratory on occasions 

Mr. Moore. They came to me; yes, sir. 

Mr. May. And you would put your signature on those test reports? 

Mr. Moore. I typed them and took the information they had and 
mired them and sent them to Oklahoma City. Is that your question ? 

r.May. Yes. Iam talking about test reports. Now we will talk 
about the estimates. 

Mr. Mumma. He didn’t say he signed them yet. 

Mr. May. Pardon? 

Mr. Mumma. He didn’t say he signed them. 

Mr. May. Did you sign some of these test reports, put your signa- 
ture on them? 
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Mr. Moore. I did. I will say yes. In the earlier days of my 
paneer 3 in the office they were—not these contractors, but others— 
would bring in a sample of their own production, and they were 


rejected, of course. Therefore, when our own inspector would bring: 


in the report, which is the usual thing thereafter, I would sign that 
as having come from our office. I would simp)y sign it. 1 would 
type it, and [ have taken their report and I typed it and I signed the 
report as coming from our office. 

Mr, May. Yes. Now we will discuss the estimate. 

As bookkeeper, you would take certain data submitted to you by 
other people in the resident engineer's office. Is that true? 

Mr. Moore. Right. 

Mr. May. For example, when you were about to make out an esti- 
mate and you were concerned with materials for which the contractor 
would be paid on a weight basis—and let’s discuss that situation first. 

Mr. Moorr. Yes, sir. 

Mr. May. What material was submitted to you—what information ? 

Mr. Moore. What do you mean? The nature of the material 4 

Mr. May. No. The information submitted to you on the material 
that had been delivered to the job and for which the contractor was 
going to be paid on a weight basis. 

Mr. Moorr. Ona weight basis. 

Mr. May. Material for which there were tickets. 

Mr. Moorz. On a weight basis. 

Mr. May. Yes. 

Mr. Moore. May I develop the method by which we used this? 

Mr. May. Yes, please. 

Mr. Moore. In the beginning, in the hauling of materials of that 
nature, the first contractor had only duplicate weight tickets. We 
discovered that that was not at all satisfactory and Mr. Avery —— 

Mr. May. Why was that ? 

Mr. Moore. Because we had no ticket for our own use. They kept 
two tickets. That was all they were concerned about. Therefore, 
they did not have a weight ticket which was triplicated. Mr. Avery 
called attention to the fact that we must have something where we 
could have our own information the same as the contractor and the 
truck hauler would have. Therefore, we required them to have a 


triplicating weight ticket and we set up a procedure, and this was 


the procedure: 


That there would be a highway representative at the scales observing’ 


the weighing by the contractor’s weighman, and at that time he would 
take what we used there—as a looseleaf notepaper—and on each line 
he would reproduce the date, load number, and series—truck number. 

Can you hear me? Very well. I will proceed. 

The tare and the net in pounds. So that each page would carry 
the information for about 20 tickets, 

We did that for this reason: The tickets were voluminous and I in- 
sisted I didn’t want to handle all of those tickets. They would pro- 
duce that sheet—for these men to produce that sheet for my conven- 


ience—and I could file that in my own office. The tickets therefore: 


would be filed in the laboratory, or outside of my office. I didn’t 
want them to clutter up my office. 
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Therefore, that sheet was at my insistence as a summary of the 
work done indicated by the tickets. And it was my—that was my 
development in the plan. ‘ 

Now, we had no precedent. We were not instructed outside of our 
office how to do this. But that case—that was our conclusion, and 
the thing we felt would be the wisest and the most accurate and the 
simplest manner of handling these weight tickets. 

Mr. May. Mr. Moore, this testimony will become important, and 
I want to be sure we have a correct understanding of it. 

No. 1, you received no instructions from Oklahoma City on how 
to handle this particular project ? 

Mr. Moore. Absolutely. 

Mr. May. So that you people in the office, you, Mr. Moore, and 
Mr. Avery, devised this system ¢ 

Mr. Moore. We did. ) 

Mr. May. To give you some control over the material being de- 
livered. 

Mr. Moore. We devised the system of control with Mr. Avery’s 
consent. 

Mr. May. We have some sample tickets. You can’t see it from 
here, but it says “Layman & Sons, Contractors,” a white ticket. And 
underneath that is a yellow ticket and a pink ticket. 

Let me see if I understand the procedure properly. At the scale, 
at the source of the material 

Mr. Moore. At the scale. 

Mr. May. There would be a contractor’s man. And as the truck 
was weighed he would make up this ticket showing certain data. At 
the same time a State man who was at the scale would make an entry 
on a looseleaf sheet, being similar data. 

Mr. Moorz. Right. 

Mr. May. This would bea sample. 

Mr. Moore. Right. 

Mr. May. Of a looseleaf sheet. 

Mr. Moore. That’s right. 

Mr. May. And here as just an example it says, “In 591(8) subbase.” 
It shows the material. It says load, gross, tare, and net. 

Mr. Moore. Right. 

Mr. May. So load No. 1, gross 30,300. That is 30,300 pounds, 
showing the gross weight. 

Mr. Moore. Right. 

Mr. May. The truck tare weight is 8,600, leaving a net weight of 
21,700 pounds. 

Mr. Moore. Right. 

Mr. May. The contractor’s scaleman would take this original sheet, 
the white copy, and keep it. He would give the other two tickets to 
the truckdriver. The truckdriver would keep the yellow as his rec- 
ord of having delivered that load because he is being paid by the 
load, and this pink ticket is supposed to be delivered to the State in- 
spector on the job. 

_Mr. Moore. One of the tickets. Either the first ticket—some- 
times they would use the first ticket, the white ticket; not always. 
But then if one of those tickets would be used it would be delivered to 
the State man on the job where the material was dumped. 
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Mr. May. Yes. 

Mr. Moore. Right. 

Mr. May. The reason for that is the proof of the loaded material 
was delivered to the job. The proof of this other entry on the loose- 
leaf page was that the material that was left on the scale was delivered 
to the job? 

Mr. Moore. Right. 

Mr. May. These particular tickets, the State tickets, would eventual- 
ly come to the resident engineer’s office. 

Mr. Moore. That’s right. 

Mr. May. Somebody—not you, Mr. Moore, but somebody—would 
then run a tape on all of these tickets for each day’s delivery. 

Mr. Moore. Right. 

Mr. May. Also, when the looseleaf page arrived in the resident’s 
engineer’s office somebody would run a tape on the totals of the loose- 
leaf sheets. 

Mr. Moore. Right. 

Mr. May. Then you would end up with tickets for a particular day’s 
delivery and a tape and a looseleaf page and a tape. 

Mr. Moore. Right. 

Mr. May. Is that true? 

Mr. Moore. That is the procedure. 

Mr. May. And for your purposes the tickets were not delivered to 
you, but you received the looseleaf page, plus the tape. 

Mr. Moore. That was my plan. To take my information from that 
sheet which you hold there. 

Mr. May. You would then take the total figure shown on the tape, 
and run on the looseleaf page for a particular day, and enter that 
particular figure in your book; is that right? 

Mr. Moore. That’s right. 

Mr. May. So for a particular day, let’s say September 5, 1956, for 
example, you would show so many cubic yards of subbase material 
delivered to a particular job. 

Mr. Moorr. Right. 

Mr. May. When you received this figure at the end of the tape run- 
ning the looseleaf page, that was shown in pounds, 

Mr. Moore. Pounds. 

Mr. May. And you would have to convert that into cubic yards. 

Mr. Moore. I would. I always reserved that right there. Usually 
I had performed that figure myself, but I always checked it, and 
when I had checked it I signed my initial there asa rule. 

Mr. May. That figure in pounds is divided by 2,350. 

Mr. Moore. 2,350 would make it into cubic yards. 

Mr. May. Cubic yards? 

Mr. Moore. Yes. 

. Mr. May. That had been arrived at by a certain process. 

Mr. Moore. Yes. 

Mr. Mumma. How would we arrive at that 2,300? 

Mr. May. It is a process that we have been told about where two or 
three trucks have been loaded and leveled off and measured and 
weighed, and they arrived at 2,350 pounds as being a cubic yard. 

. Mr. Moore. That’s right. 

Mr. May. Of that material. 
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Mr. Moore. That is done in the field and they give me that unit, 
which was the conversion factor. 

Mr. Mumma. We always figured 2,700. 

Mr. May. The material may have varied, and that might have been 
the reason for it. That is the system as it was supposed to be, Mr. 
Moore. 

Mr. Moors. That’s right. 

Mr. May. Now, were there occasions when you yourself made out 
the looseleaf page for a number of tickets that were given to you? 

Mr. Moore. I beg your pardon. I didn’t get that question. : 

Mr. May. Did you ever make up a looseleaf sheet based on a series 
of tickets that were available at the office or given to you by Mr. 
Avery 

Mr, Moore. I don’t recall whether I ever did. I will say this: If I 
ever did, I was stepping out of my regular routine to do that and it 
was simply to assist them, and I doubt I ever did. I don’t recall I 
did. 

Mr. Mar. Do you know whether anybody else in the office ever 
did that ? 

Mr. Moorr. Not to my knowledge. 

Mr. May. You have no knowledge that other people in the office 
may have made out a looseleaf sheet based on certain pink tickets, 
Mr. Moore? 

Mr. Moore. I don’t know whether they did or didn’t. I will say 
this in that connection: Oftentimes the work was piled in there so 
heavily that more than one party worked on the running of the 
tapes and checking them, and if we had in our office an assistant it 
may have been that he helped them to do some of that work. I 
couldn’t say that he did or he didn’t. It is possible he did help them 
on occasions, in assisting these men to compile this information, and 
brought it to me as the compiled information. 

Mr. May. It is possible that other people in the office did make up 
a looseleaf sheet based on some tickets ¢ 

Mr. Moore. It could be possible, but I don’t know that they did 
and I don’t know that they didn’t. 

Mr. Wrieut. May I inquire? 

The looseleaf sheet was supposed to have been made up at the scale; 
is that correct ? 

Mr. May. By the State man. 

Mr. Wrieut. Otherwise, it loses its validity as a check on the 
amount of material actually weighed in and delivered. 

Mr. Moorr. That was the plan. 

Mr. Wricur. If it is not made up at the scale it does not have any 
validity asa check, does it ? 

Mr. Moore. If it is taken from the tickets it would be valid to the 
extent that it was representing the tickets. 

Mr. Wricur. You might as well just have the tickets ? 

Mr. Moore. I beg your pardon ? 

Mr. Wricut. You might just as well have the tickets. You can’t 
— the tickets by the sheet if you make the sheet up from the 
ickets. 

Mr. Moore. I never made it up from the tickets. As I said, this was 
devised on my own part, so I might have that sheet for my informa- 
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tion, and that I might file it in compact form. And that would be the 
information I always received. Not the tickets, but the sheet. 

Mr. May. Mr. Moore, on those occasions when there was no State 
inspector at the scale, how was the looseleaf page made up ? 

Mr. Moore. Frankly, I don’t know when there was no man at the 
scales. I did not have anything to do with the operation or adminis- 
tration of that in the field. When they came to me they had the 
sheet, and that’s my information. 

Mr. May. You are limiting your testimony to your personal knowl- 
edge? 

r. Moore. Certainly. 

Mr. May. On another point, just a moment, Mr. Moore. When the 
contractor did some work on one of the projects, which work was not 
covered in the original contract as a pay item, how would the con- 
tractor be paid for that particular extra work? 

Mr. Moore. Well, if it is a large quantity it required a change in 
plan and supplementary agreement. But for a small amount of $100, 
or $200, maybe—a minor item at any rate—it has been done like 
this: The contractor, excuse me, the resident engineer, would observe 
that this work should be done. It was not called for in the contract. 
And exercising his prerogatives as an engineer, he would order the 
contractor to do the work, and we will pay for it in some item that is 
on the contract. 

Mr. May. All right. Let me understand that. If the contractor 
did some work which was not covered in the contract as a pay item, 
in order to be reimbursed for doing this particular work he and the 
resident engineer would agree on a price. 

Mr. Moore. Right. 

Mr. May. And the resident engineer would see that he was paid 
for that particular work in some other fashion on a pay item that was 
covered in the contract. 

Mr. Moore. Inalike priceamount. Right. 

Mr. May. You say that this was always limited to how much? 

Mr. Moore. Oh, I just took a figure that’s convenient. Maybe $200. 
I don’t know that there was any particular limit to it but it was—it 
would mean for minor items. 

Mr. May. What is the most you can recall ? 

Mr. Moore. Well, my mind goes to about $200 on that as a limit. 
I can’t say that that. is the limit, but my impression is that that may 
have been a fair estimate of such an item. 

Mr. May. What would Mr. Reager say to you? 

Mr. Moore. That they have done certain work and we are going to 
pay them in this other item in a certain quantity. And that would be 
added to the quantity that is shown in the estimate, and it would be 
placed as an increase of that quantity. 

For instance, excavation. That was a convenient item to add to it. 

Mr. May. It would be convenient to raise the actual amount of 
excavation done to the tune of this particular amount ? 

Mr. Moore. That’s right. To get the right amount there. 

Mr. May. What else might be raised? How about the delivery of 
subbase material ? 

Mr. Moore. Well, it could be used on that item. I don’t know that 
it has. I don’t know that it has. I don’t recall. But I am speaking 
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there in general terms and I think that that was done one or two 
times. Possibly three times during my work as an office bookkeeper. 
And normally it would go in as additional excavation, but it could 
have been placed on additional subbase. 

Mr. May. What do you think of that practice, Mr. Moore? 

Mr. Moore. Well, if you went to the other procedure that I men- 
tioned, of making the change in plan, it entails considerable delay and 
might even actually cost as much as the work itself that was done. 

Mr. May. It might result only in a delay of payment for this par- 
ticular work, but it wouldn’t slow up the job in any way. 

Mr. Moore. I am thinking of time consumed through the depart- 
ment. But the resident engineer—— 

Mr. May. You 

Mr. Moore. If you will pardon me, sir? 

Mr. May. Go ahead. 

Mr. Moore. The resident engineer and the fact that he is a resident 
engineer has normally certain prerogatives that he exercises in that 
respect, and I have always assumed that he had that prerogative too. 

Mr. May. But, Mr. Moore, with class D excavation when the amount 
is raised in the estimate to take care of this so-called extra work, or 
in the delivery of subbase material if the amount is raised to take care 
of that extra work, that estimate then becomes inaccurate and fictitious, 
as a matter of fact. 

Mr. Moore. Naturally,to that extent. Surely. 

Mr. May. What do you think of that practice ? , 

Mr. Moore. I would rather it be accurate. I am just naturally in- 
clined that way. 

Mr. May. it would seem to you as a bookkeeper, having worked so 
many years for the State highway department, that perhaps it should 
be done in a legitimate fashion and so that all of the entries on the 
estimate would be accurate and true? 

Mr. Moore. True. 

Mr. Cramer. Will the gentleman yield ? 

Did I understand you to say that there were three instances you 
know of ? 

Mr. Moore. I beg your pardon? 

Mr. Cramer. Did you say you recall about three instances where 
this occurred ? 

Mr. Moorr. I think it is something like three items since my becom- 
ing a bookkeeper in the highway department. 

r.Cramer. How long is that? 

Mr. Moore. I beg your pardon ? 

Mr. Cramer. How long is that period of time? 

Mr. Moore. I have served 20 years. 

Mr. Cramer. Twenty years, and three times at $200 apiece? 
ti Moore. No, I didn’t say $200 each time. I think that’s probably 

e limit. 

Mr. Cramer. Meaning $600 maximum involved ? 

Mr. Moore. I would think that would certainly include it all. 

Mr. May. Mr. Moore, are you saying on only three occasions in 20 
years this occurred ? 

Mr. Moors. That is the only time it occurred. 
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Mr. May. Might there have been additional situations like that? 
Might this not have happened more frequently ? 

Mr. Moore. It is possible, but I don’t recall. I don’t recall three 
separate incidents, but my mind goes to about that number. 

Mr. May. Is this unusual for a contractor to do work not covered 
in the original contract on a project ? 

Mr. Moors. To follow that procedure, you mean? Is it unusual? 

Mr. May. Is it unusual for him to do extra work not covered by 
the original contract. ¢ 

Mr. Moore. I think that is done quite frequently perhaps. 

Mr. May. That’sright. Isn’tit usual? Is it usual? 

Mr. Moore. I think it is usual. 

Mr. May. Could many of those amount to a couple or three or four 
hundred dollars? 

Are you telling us on those other occasions, the frequent occasions 
when sles did extra work, that a change order was made and it was 
handled properly ? 

Mr. Moore. Well, a change in plan on a larger quantity would go 
through a change in plan. 

Mr. May. Let’s say on extra work amounting to three or four 
hundred dollars. 

Mr. Moorr. Well, I don’t know where to draw the line between 
what is required for a change in plan or what would be advisable to 
take it on a smaller scale. 

Mr. May. I wonder how much of an amount does there have to be 
before—— 

Mr. Moore. I wouldn’t be able to say. I don’t know whether the 
line is drawn, but usually there’s more than one out there and there 
are several items included on a change in plans. Frequently. Not 
always, but as a rule. 

Mr. Mumma. Mr. Chairman, could I ask a quetsion ? 

Mr. Mr. Mumma. 

Mr. Mumma. Don’t you put that on what they call a work order? 
And if it is class C excavation you are paid for the actual amount of 
class C excavation in there, or if it is extra concrete it is all on the 
basis of what they bid it at. If it is something that is outside of that 
realm they have to agree on it. 

Mr. Moore. That’s right. 

Mr. Mumma. Do you ever have work orders out there? 

Mr. Moore. There is a work order sometimes. 

Mr. Mumma. Aren’t all of those things covered by work orders? 
They don’t just go ahead and decide afterward what they are going 
to pay. There is an agreement when they started work as to what 
they are going tobe paid on. It is definitely understood. 

Mr. Moore. Beforethe workisdone. Yes. 

Mr. Mumma. Before it is started. They will tell you, “We will 
pay you class 1 excavation,” or, “We will pay you class 2,” or, “We 
will give you extra concrete and pay you for the yards at the unit 
price you bid.” 

Mr. Moore. This item I mentioned was probably not bid in at all. 

Mr. Mumma. That would have to be an arrived-at price. 

een Moore. Practically from the outside. Between the contractor 
and the 
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Mr. Mumma. Sure. 

Mr. Moore. 'That’s right. 

Mr. Mumma. I don’t believe they just take and say, “Oh, we’ll give 
you 25 yards more of class 1 excavation,” but it is on a definite arrived- 
at engineering basis. 

_ Mr. Cramer. Mr. Chairman. 

Mr. Buarnig. Mr. Cramer. 

Mr. Cramer. Am I recapping your testimony on this point cor- 
rectly to say that in the 20 years you have been employed your recol- 
lection is there were about three instances in which this practice oc- 
curred at a maximum of $200 per instance, and that when it was done 
it was for reimbursement for other work done as a bookkeeping 
matter. Is that what you are saying? 

Mr. Moore. For work done that was not in the contract, you mean? 
Yes. And as to the number—I am inexact there. I won’t say it was 
just three or that $200 was the maximum, but my memory serves me 
that’s approximately and that that was correct. 

Mr. May. Mr. Moore, you have also testified that the contractor 
doing extra work not covered in the contract is very common, and it 
happens on practically every project, does it not ? 

Mr. Moore. I don’t mean common in our office alone, but common 
in the State. 

Mr. May. It is not unusual that a contractor runs into a problem 
during the construction of a project and has to do something not 
covered by the contract. Isn’t that right? Driveway and curbing 
and pipe ¢ ‘ 

Mr. Moorr. That might be done where there is not an item in the 
contract. 

Mr. May. Yes. These particular projects we have been discussing— 
there were not too many change orders there. Did such a situation 
exist on any of these contracts? Was it unusual for Mr. Reager 
to tell you to do such-and-such a thing with the estimate? Boost a 
particular amount ? 

Mr. Moorr. What do you mean by “usual” ? 

Mr. May. Pardon? 

Mr. Moore. What did you mean by “usual”? Do you mean every 
contract? I would say “No.” 

Mr. May. Let’ssay with these particular contracts :591(8),591(10), 
and 591(20). Did Mr. Reager tell you on occasion to increase the 
particular amounts, let’s say, class D excavation ? 

Mr. Moore. To cover some of those items you refer to there? 

Mr. May. Yes. 

Mr. Moore. It was done on occasion. Yes. 

Mr. May. How many occasions ? 

Mr. Moore. As I said, I don’t recall that there was more than 
about three occasions during the time. 

Mr. May. On these projects 591(8), 591(10), and 591(20) ? 

Mr. Moore. I wouldn’t want to pin, or try to pin my memory down 
to the number of such because I just can’t recall; but my memory is 
it has been about three times that that has happened. 

Mr. May. On these projects? 
jae. Moore. I think perhaps I had one once before these projects 
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Mr. May. I am talking about these projects. How many of those 
on these projects ? 

Mr. Moore. I said I don’t remember how many of those on these 
projects, and I can’t recall. Perhaps three times. I would say not to 
exceed that. 

Mr. May. Mr. Moore, you would normally be in the office when Mr. 
Glover of the Bureau of Public Roads would come for his visit ? 

Mr. Moore. Yes, sir. Iam always in the office. 

Mr. May. Did Mr. Glover discuss matters with you ? 

Mr. Moore. No. 

Mr. May. Would he see some of your reports ? 

Mr. Moore. Yes, sir. 

Mr. May. What sort of reports ? 

Mr. Moors. He would like to see and sometimes asked for the re- 
ports which I had made to the laboratory covering test reports. And 
I will say this: Particularly, if my report is a little slow in gettin 
down there, he might get a summary for the past month. That woul 
be the main reason why he would examine them. That’s my impres- 
sion. Ifthe report was already in the laboratory when he came by to 
pick it up, he would not ask me for that. 

Mr. Mar. Mr. Tucker, who is an inspector, testified earlier that on 
one occasion he found the contractors using certain material for top- 
soil that he didn’t think met specifications, and he brought it into the 
office and mentioned it to you. Do you recall that situation ? 

Mr. Moore. I do. 

Mr. May. Mr. Moore, on 591(8), 581(10), and 591(20), was there 
any time when subbase material or topsoil material was found by the 
contractor on any of the projects and used and you made up the esti- 
mate showing the payment of that particular material used in that par- 
ticular manner? 

Mr. Moore. Did I make the report? Did I make up the estimates 
showing that ? 

Mr. May. Yes. 

Mr. Moore. I did. 

Mr. May. Youdid? 

Mr. Moore. If I get your question correctly. 

Mr. May. Let’s take subbase material. 

Mr. Moore. Very well. 

Mr. May. Subbase material on 591(8), and 591(10), was paid for 
at $1.20 a cubic yard. 

Mr. Moore. Very well. 

Mr. May. You only paid the subbase material on 591(8) and 
591(10) by a cubic-yard basis. Is that true? 

Mr. Moore. I believe that’s right. On the subbase material. Cubic 
yards ¢ 

Mr. May. Yes. 

Mr. Moore. It was sometimes paid for by the square yards. 

Mr. May. But on 591(8) and 591(10) the pay item was $1.20 per 
cubic yard. 

Mr. Moore. I believe so. 

Mr. May. That is when you used this system of getting the—— 

Mr. Moore. I would use the factor of 2,350 pounds per cubic yard. 

Mr. May. That’s right. Any time you place in the estimate an 
amount of material which was to be paid for at $1.20 per cubic 
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yard, you got your figures placing the estimates from these sheets 
on the tape. Is that right? 

Mr. Moore. Right. 

Mr. May. Did you ever receive any other information in any other 
fashion on 591(8) and 591(10) that the subbase material was delivered 
in some other fashion ? 

Mr. Moore. I don’t recall that I ever did. 

Mr. May. If it had happened it would have to be cross-sectioned 
and paid for in some other manner, would it not ? 

Mr. Moore. It would have been. 

Mr. May. You would not pay for it on the cubic yard basis? 

Mr. Mumma. May I interrupt for a question? 

Mr. Moore. No; 2,350 pounds. 

Mr. May. No. $1.20. 

Mr. Mumma. No. He is talking about 150 pounds per cubic yard. 

Mr. Moore. No; 2,350 pounds. 

Mr. Mumma. No. But later he just said something. Could the 
stenographer read it? It’s not a big point, but you are talking about 
a cubic yard weighing 2,350 pounds in one place, and then you get it 
down to 150 pounds. 

Mr. Moore. I don’t know. 

Mr. Mumma. Let’s correct it. 

Mr. Moore. The 150 pounds I don’t recall. 

Mr. May. $1.20 per cubic yard. In 591(20) the subbase was paid 
for in a different way, on a square-yard basis. 

Mr. Moore. Square yard in place. 

Mr. May. How would that be placed in their estimate? 

Mr. Moore. By so many square yards. 

Mr. May. Where would you get your figures? Are your tickets 
still used ? 

Mr. Moore. I beg your pardon? 

Mr. May. Were tickets still used ? 

Mr. Moore. No. No, they would not be. They would be measured 
by the square yard, you see. 

Mr. May. Yes, but in the progress estimate as you moved along. 

Mr. Moore. I see what you mean. I believe we did that without 
using the tickets for the purpose of determining approximately how 
many square yards had been laid, and taking so many pounds per 
square yard—or a cubic yard would lay so many square yards com- 
puted; and for progressive estimates that would be our manner of 
paving for it from time to time. Not in the final estimate. 

Mr. May. No. If there had been any error that should be cor- 
rected in the final estimate. 

Mr. Moors. Yes. 

Mr. May. How was it corrected in the final estimate on 591 (20) ? 

Mr. Moore. Well, that would be a survey either by the field parties 
or by inspectors surveying the area covered. If the area covered—if 
the area set up to be covered planned quantities, in other words, was 
completely covered, then we would really pay the planned quantity. 

Mr. May. Who told you that the plan quantity had in fact been used 
and laid on 591 (20) ? 

Mr. Moorr. Finally—that is, to Mr. Reager, the resident engineer. 
He would approve the plan quantities. 
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Mr. May. Shouldn't that have been cross-sectioned in order to arrive 
at that amount ? 

Mr. Moore. I don’t know whether he arrived at that from the field 
panty or whether it came directly from him. It came directly to me 

om him, of course. 

Mr. May. There was an overrun on 591(20) of 5,129 square yards. 
All you know is that Mr. Reager gave you this information and you 
put it in the estimate ? 

Mr. Moore. Right. 

Mr. May. You don’t know where Mr. Reager got it, or how he got it? 

Mr. Moore. No, I don’t know. I am surmising. What I tell you 
is, it is plan quantities or surveys. 

Mr. May. So the figures shown in the final estimate might vary 
from the amounts shown on the tickets ? 

Mr. Moore. Oh, yes. 

Mr. May. Mr. Chairman, may we have Mr. Moore remain? And 
may we call Mr. McElligott and Mr. Fitzpatrick for some testimony ? 

Mr. Cramer. I would like to ask this gentleman a couple of 
questions. 

tee Buiatnix. Can you keep the questioning and let him complete 
this 

Are Mr. Fitzpatrick and Mr. McElligott here? 

Mr. May. Mr. Chairman, Mr. Fitzpatrick has already been sworn. 
Mr. McElligott has not. 

Mr. Buatrntx. These are two members of the staff that checked 
through the records in the office of Mr. Moore. 

Mr. McElligott, will you raise your right hand? Do you solemnly 
swear that the testimony you will give before this subcommittee will 
~ ry truth, the whole truth, and nothing but the truth, so help you 

Mr. McEtuicorr. I do. 

Mr. Buatniz. Mr. May. 


TESTIMONY OF JAMES J. FITZPATRICK, ASSOCIATE COUNSEL OF 
THE SPECIAL SUBCOMMITTEE (Resumed), AND ROBERT A. Mc- 
ELLIGOTT, ASSOCIATE COUNSEL OF THE SPECIAL SUBCOMMITTEE 


Mr. May. Would you get a chair and sit over there, Mr. Fitz- 
patrick ? 

Mr. Fitzpatrick, did you and Mr. McElligott review certain records 
belonging to the contractor, Layman & Sons, out in Tulsa, Okla. ? 

Mr. Firzparrick. Yes, sir. 

Mr. May. What records were those that you reviewed ¢ 

Mr. Firzparrick. We reviewed the payroll records in connection 
with—I think they were entitled “Truckers Payroll Records.” 

Mr. May. Those records would reflect the amount of material de- 
livered by the contractor and people in his employ to the various 
projects ¢ 

Mr. Firzparrick. The payroll sheets reflected the names of in- 
dividual truckers who hauled specific materials that were described on 
the sheets. And it also gave the weights that they hauled; and the 
specific projects were specifically described on the payroll sheets. 
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Mr. May. Were you not told by employees of the contractor that 
the material, subbase and topsoil, was delivered to the projects in no 
other fashion ? 

Mr. Frrzpeatrick. That is correct. 

Mr. May. Mr. Chairman, I might mention that these, plus the other 
payroll records, were the only records made available to us by the con- 
tractor. There came a point after our staff members reviewed these 
particular truckdriver payroll records that the contractor and/or his 
employees refused to discuss the matters any longer. We understood 
that additional records were available in the contractor’s possession. 

It is interesting on project 591(20) that the contractor’s employees 
told us that the tickets reflecting the deliveries of the base course and 
the asphalt in that project had been retained, but the figures on the 
subbase for 591 (20)—those tickets had disappeared and that they had 
been eaten by termites. The termites did not touch the base course 
and asphalting records. 

So these truckdriver payroll records were all that were available 
to you for review, Mr. Fitzpatrick. Is that right ? 

Mr. Frrzpatricx. That is correct. 

Mr. May. In the review of those records, did you gather some in- 
formation relating to the delivery of the base course material in 
project U-12(17)? Mr. Chairman, that is the yellow strip appearing 
on the chart to my right. 

Mr. Frrzpatrick. I did. 

Mr. May. Could you relate what you found ? ; 

Mr. Frrzparrick. May I have a minute to assemble my papers? 

Mr. May. Surely. 

Mr. Cramer. While he is doing that, will you review again what 
records he had available to make his conclusions from ? 

Mr. May. He had the truckdrivers’ payroll records of the con- 
tractor. 

Mr. Cramer. Anything else? 

Mr. May. And he had additional information belonging—or, 
records belonging to the resident engineer’s office of the State highway 
department, which were in the possession of the contractor. I might 
mention also—— 

Mr. Cramer. Meaning these records you have been discussing here? 

Mr. May. Yes. That is right. I might mention that the records 
of the State highway department are not complete. So a full and 
complete audit was not conducted by this staff; No. 1, because all of 
the records are not available; and, 2, due to lack of time; but these 
items that have been mentioned above were checked in detail. 

Mr. Cramer. Along with other State road departments records. 

Mr. May. In the possession of the county attorney, Tulsa County. 

Mr. Cramer. They are for the purpose of the prosecution of this 
indictment in the criminal case. Is that right ? 

Mr. May. I believe—— 

Mr. Cramer. Or in connection with it? 

Mr. May. That is right. 

Mr. Cramer. And he is willing to turn those over to you, or make 


them available and permit you to inspect them through a staff 
investigator ? 
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Mr. May. No. We didn’t ask the county attorney to turn those 
records over to us. He did allow us to photostat any we wanted, but 
in order to keep a close control and for ara purposes in evidence, 
we thought it best that we leave those in his possession. 

Mr. Cramer. Is it true or isn’t it that the records in the possession 
of the prosecuting attorney are a part of this report—information 
contained in those records? Are they a part of this report? 

Mr. May. No. We have here available copies of some of the records 
in the possession of the county attorney. 

Mr. Cramer. Are we to assume we have all that are pertinent to 
this question he is going to testify on ? 

Mr. May. Yes. 

Mr. Scuwence.. I would like to know the date of this transaction 
we are referring to now. 

Mr. May. Mr. Miapettick, would you tell us? 

Mr. Frrzparricx. The date in question is April 13, 1956. 

Mr. Scuwencexu. April 13? 

Mr. Firzpatrick. 1956. In the county attorney’s office at Tulsa I 
examined 39 weight tickets. These weight tickets reflect all of the 
pertinent information in connection with the haulage or delivery of 
material to project 17, which was also known as 11th Street. As I say, 
there were some 39 tickets. 

Mr. Scuwencen. One further question. When did the county 
attorney get possession of these records ? 

Mr. Frrzparrick. I don’t know. 

Mr. Scuwencet. You have no way of knowing? 

Mr. Frrzparricx. No. I saw them in March and early April of 
this year. 

r. Wricut. May the Chair request that members of the com- 
mittee on both sides let this particular bit of testimony be developed 
prior to the asking of questions, because of its technical nature? The 
Chair is having a little difficulty in assembling all of these facts 
thoroughly, and in their proper context, and I am sure other members 
are too; and if we can let Mr. Fitzpatrick’s testimony proceed until we 
have the full picture, then we can all ask questions relevant thereto. 

Mr. Frrzpatrick. I examined these 39 weight tickets in the office of 
the county attorney, Tulsa County, and, as I say, the date in ques- 
tion is April 13, 1956. However, several of these weight tickets bear 
the date April 12; but if you will notice, they all bear individual 
numbers, and they are all consecutive, running from 44,437 to 44,475. 
The date of the 12th seems to have been a mistake, but they are all 
consecutively numbered. 

Now, attached to the weight ticket such as I have in my hand here— 
and, incidentally, the weight tickets have the gross weight, the tare 
weight, and the net weight—attached to these 39 tickets was an ac- 
counting tape, just as I have it here before you now, gentlemen. The 
accounting tape bears the individual net weight taken from each of 
the weight tickets, and it was run off on an adding machine and the 
pounds were then totaled. 

Looking at this pratertat of the tape, there is reflected 651,400 
pounds of admix. Looking at this tape, the accounting tape, on the 
top in pencil appears a notation, “4-13,” and then “591-8.” The word 
“admex,” spelled “a-d-m-e-x,” and over that the initials or letters 
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“BC,” which I assume means base course. Now, having examined 
these tickets—and this is the way the originals were in the possession 
of the county attorney—39 tickets, and physically attached was this 
accounting tape. Going back to the notation “4-18, 591-8,” 4-13 obvi- 
ously means the date April 13, and 591-8 obviously means project 
591(8). 

You must keep in mind I am testifying about the weight tickets 
as being, evidencing, pounds of admix delivered to project 17. 

Continuing with records pertinent to project 17, I examined in the 
county attorney’s office the looseleaf weight reports of the scale in- 
spector, and the scale reports in connection with project 17 repeat in 
the right-hand column the net weights reflected on the 39 weight 
tickets and on the accounting tape attached to the 39 weight tickets. 

Continuing with project 17: ‘Attached to the looseleaf reports, of 
which I have a photostat, was physically attached another account- 
ing tape. This, in turn, reflected the net weights reflected on the 
looseleaf weight reports of the scale inspector. Again it comes out 
651,400 pounds. Incidentally, going back to the accounting tape at- 
tached to the 39 tickets, the 651,400 pounds was translated into tons, 
325.70 tons. That is in pencil or ink. 

In the accounting tape attached to the looseleaf reports, the pounds 
are again translated into tons, 325.70 tons. And opposite these total 
figures appears the initials—I believe it to be the initials of Mr. Moore, 
the witness sitting here before you. 

Physically attached to the censtenl scale weight reports was a re- 
capitulation sheet. That sheet, in connection with the project 17, and 
the recap sheet embracing April 13, which is the date we are inter- 
ested in, does show the haulage and delivery of 325.70 tons of stabi- 
lized aggregate base course, and it also reflects a total tonnage be- 
tween April 5 and April 27 on project. 17 of stabilized aggregate base 
course of 12,387.40 tons. The photostat of the original refers to esti- 
mate 13, which should reflect 12,387 tons. Then I went to the final 
estimate 13, in connection with project 17, and looked to see if the 
State of Oklahoma had been billed for this 12,387 tons of stabilized 
aggregate base course and found that the State was billed for that 
amount at $1.90 per ton on sheet 2 of the estimate. 

Mr. May. Mr. Fitzpatrick, may we present the looseleaf sheets and 
the tape and the recapitulation sheet to Mr. Moore? 

Mr. Frrzpatrrick. Yes. 

Mr. May. Mr. Moore, do the records in front of you now reflect that 
you placed in your recapitulation sheet for April 13 the amount of 
825.70 tons of admix? 

Mr. Moore. That is the figure that is given here, 325.70, which 
would be the correct tonnage for that amount of poundage. 

Mr. May. Yes. So the tickets reflect that amount delivered, and 
the tape run on the tickets reflects that amount delivered. The loose- 
leaf sheet does the same and the tape run on the looseleaf sheet does 
the same, and your own record in front of you shows that amount 
was delivered on April 13, and that becomes a part of a sheet running 
from April 5 through 13. Is that true? 


Mr. Moore. From April 5 through—well, the 4th and 13th would 
be included in that. 
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Mr. May. So the total of that entire sheet runs 12,387 tons of 
stabilized aggregate base course. 

Mr. Fitzpatrick, may we present estimate 13 to Mr. Moore? On 
the estimate, Mr. Moore, regarding stabilized aggregate base course, 
does it not show that the State was charged for 12,387 tons of stabilized 
aggregate base course ? 

Mr. Moore. 12,387 tons. 

Mr. May. So this material according to the record was delivered 
to 11th Street and billed to the State. 

Mr. Moore. That is right. 

Mr. May. Mr. Fitzpatrick, in a review of other records this matter 
was never corrected? This was the final estimate ? 

Mr. Frrzpatrick. No. I examined the work progress estimates 
subsequent to the date borne on estimate 13 and also the final estimate, 
and found no change in billing as to that particular amount of 
material. 

Mr. May. All right. So it remained an item paid for. Could we 
go to project 591(8)? What did you find in the records? 

Mr. Cramer. Could I ask the counsel what he is trying to prove? 
These are difficult to follow and if he could indicate what he is trying 
to show and the manner he is following it, it will help everybody. 

Mr. May. I hope to show, Mr. Congressman, this material was also 
billed to another job. 

Mr. Firzparricx. Gentlemen, I refer you back to the accounting 
tape attached to the 39 weight tickets in connection with project 17, 
and as I told you before on the top of the accounting tape attached 
to the weight tickets appears a notation in handwriting “4-13,” the 
date, and “591-8,” the project 8, and the word “admex” and BC 
meaning base course. Having seen that, I searched for weight tickets 
in connection with the delivery of any materials to project 8. I made 
the search in the county attorney’s office in Tulsa. 

I searched all of the records that he had obtained from the resident 
engineer’s office. I found no weight tickets at all reflecting deliveries 
of base course to project 8. However, and, of course, there was no 
accounting tape because there were no weight tickets to which it might 
be physically attached. I did find, however, looseleaf scale weight 
— and attached to the looseleaf reports was an accounting tape 
reflecting the individual net weights reflected on the looseleaf reports. 

It is interesting to note that you get a total of 651,400 pounds, the 
same as on the tape attached to the 39 tickets in relation to project 17; 
and that in turn, the tape attached to the looseleaf reports in connec- 
tion with project 8 is again converted into tons, and again you get 
the same figure as on the tape I mentioned before in connection with 
project 17—325.70 tons. Comparing the 

Mr. May. Mr. Fitzpatrick—go ahead. 

Mr. Firzrarrick. I then compared the figures on the tape at- 
tached to the 39 weight tickets on project 17 with the figures re- 
flected on the accounting tape attached to the looseleaf scale weight 
reports in connection with project 8 and found that all of these figures 
were identical. 

It is interesting to note, if you look at these weight tickets, each 
of the weight tickets bears the number of the haulage or delivery. 
It starts with 1 and 2 and so on, right through the 39th. 
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Mr. May. Mr. Fitzpatrick, we might reflect just a moment on that. 
Both of these tapes, one for 11th Street and one for project 8, reflect 
each load as it was delivered to the job? 

Mr. Frrzpatrick. It does. 

Mr. May. For example, on 11th Street on this same day, April 
13, the first load happened to have run net 15,900 pounds ¢ 

Mr. Frrzparrick. Correct. 

Mr. May. 15,900 pounds also on project 8. The second is 15,300 

unds. Thesame. 

Mr. Firzparrick. That is correct. 

Mr. May. 16,100 pounds, and the same. 16,200 pounds, 13,700 
pounds, all through the 39 entries. 

Mr. Frrzparrick. Now you will find that the figures reflected 
in the—I believe you just said it, Mr. May—the figures reflected in the 
scale weight reports are identical in connection with each project, 
with one exception, that on project 8, when you look at the first page 
you get down to a figure, and it is the 17th delivery, and they have 
a net weight of 1,600 pounds. That is the only difference. But when 
they translated it, or, rather put it on the tape, they put what I 
saw was the correct copied amount of 16,000, making it come out 
651,400 pounds. 

That is the only difference. Now I continued—oh, then I went 
to the final estimate 7 in connection with project 8. 

Mr. May. Have we taken care of the recapitulation yet? 

Mr. Firzrearrick. Oh, no, I did not. Sorry. Attached to the 
scale weight reports of a 8 as I have said, attached thereto 
is an accounting tape reflecting the total poundage in tonnage, and 
physically attached to the originals or copies in the possession of the 
county attorney’s office was a recapitulation sheet. That embraced 
the dates April 12 through April 16, and the total is reflected as 
2,673.55 tons. ‘That is reflected on estimate 7 according to this recap 
sheet as 2,674 tons. ‘They made it even. They dropped the fraction. 

Embraced also on that recap sheet again for April 13 is 325.70 
tons of stabilized aggregate base course. 

Then I examined estimate 7 in reference to Project 8 and for the 
period April 16, 1956 to April 80, 1956 found there that the State of 
Oklahoma had been billed for 2,674 tons of stabilized aggregate base 
course. That. amounted in dollars, I believe, to $325—excuse me— 
$745.85. 

Mr. May. Mr. Fitzpatrick, could we present Mr. Moore with the 
second recap sheet and tape and looseleaf sheet, together with the 
estimate? Mr. Moore, first on your looseleaf sheet and tape and your 
own report for April 13 you see reflected 325.70 tons. 

Mr. Moore. It 1s. 

Mr. May. And that figure is incorporated in the figure 2,674 tons 
reflected on the estimate. Is that true? 

Mr. Moore. 2,674 is correct. Stabilized aggregate base course, tons. 

Mr. May. Mr. Moore, was not this material delivered to 11th Street 
and billed to 11th Street, also billed to 591(8) ? 

Mr. Moorr. You mean, so far as these figures represent here ? 

Mr. May. Yes. 

Mr. Moore. Quite obviously. 

Mr. May. Do you know how that could come about, Mr. Moore ? 
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Mr. Moore. The only way I can explain a thing like that is a hu- 
nyan error somewhere. Now let me—may I show what I do with 
these things # 

r. Moorr. So I may get it from my own point of view ? 

Mr. May. Sure. 

Mr. Moorr. May I have them both please, sir? These sheets which 
Rare from the tickets, they usually labeled a book, a looseleaf 

k—are the ones that came to me, and we had separate little boxes 
in which they were placed, or separate places where they were stationed 
until they should come to me for—until I got to where I could work 
them up into an estimate. I would work one completely and finish 
the estimate and type it, and set it aside, or send it to the contractor. 
Then I would take up the other and I would do the same way. 

It has never—until it was brought to my attention by these gentle- 
men that there was a duplication there on the 4th and the 13th. 

Mr. May. In other words, you took what was submitted to you? 
Somebody else would submit to you a looseleaf sheet and a tape? 

Mr. Moore. Right, sir. 

Mr. May. And you took those figures at their face value and you 
entered them on this ? 

Mr. Moore. Yes, I did. I entered them on this sheet. It is my 
sheet. Obviously, I have entered that same figure on this sheet for that 
day and on this day I entered thbccateetiontiy the same thing. It is 
within a few pounds or fractions on that day. But having finished 
one I go to the other. I never compared one day against another. I 
took that and finished it and took this and finished it, and had no 
knowledge that there was a duplication. 

Mr. May. Mr. McElligott. 

Mr. McEtuicorr. Yes, sir. 

Mr. May. We might move along. Excuse me, Mr. Moore. You are 
not saying that you made an error? What you are saying is you took 
the data furnished you for 11th Street and handled that and then 
additional data was furnished you for Project 591(8) and you handled 
that 

Mr. Moore. I did. 

Mr. May. Right. You are not saying that this was your error? 

Mr. Moors. No, I am not saying it was my error, but there was— 
well, I might say this. I was not alert to the possibility of a duplica- 
tion. To that extent I may be in error, but I never had any occasion 
to investigate such. 

Mr. May. Somebody other than yourself then made up this data 
for 591(8) ? 

Mr. Moore. Oh, yes. 

Mr. May. Mr. Fitzpatrick. 

Mr. Frrzpatrrick. I would like to say that I checked the progress 
estimates and final estimate relative to Project 8 subsequent to the one 
that is now, I believe, in evidence, and I found—— 

Mr. Cramer. Before we get into that, Mr. Chairman—— 

Mr. May. And you found—— 

Mr. Frraparrick. I found no change. 

Mr. May. This error was not corrected in the future estimates ? 

Mr. Frrzpatrick. No. Incidentally, I spoke to Fred Avery in the 
early part of April in Tulsa and showed him the documents I have 
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used throughout my testimony and directed his attention to the nota- 
tion on the top of the accounting sheet physically attached to the 39 
weight tickets relative to project 17, and asked him if that was not his 
handwriting—you see, this notation “4-13—591-8 admex BC”—and 
he said that it was. ; 

I asked him why he had put that notation on the accounting tape, 
and he had no explanation at all. I asked him who told him to write 
it on the accounting tape, and he said no one. He did it on his own. 
I asked him who wrote up looseleaf reports in connection with Project 
8 I referred to in my testimony, and he said he had. I asked him who 
directed him to do that, and he said nobody; he did it on his own. 

Mr. Cramer. What would be your estimate, Mr. Moore, of the 
amount of money that would be involved in this error, or fraud, or 
whatever it was? 

Mr. Moors. Three hundred and twenty-five tons approximately at 
$1.90; some $600. 

Mr. May. Do you have that figure, Mr. Fitzpatrick ¢ 

Mr. Frrzratrrick. At $1.90, it 1s $581.83. 

Mr. May. Mr. McElligott, do you have a somewhat similar 
situation 

Mr. McEtutcorr. It is a situation very similar to the one Mr. Fitz- 
patrick just described. 

Mr. May. Mr. McElligott, we won’t go into as much detail, but 
would you run through it for us? 

Mr. McEuutcorrt. This is a situation where material labor at sub- 
base was delivered to the State of Oklahoma and paid for on one esti- 
mate, estimate No. 7, and it was paid for in terms of cubic yards. Ap- 
parently the same material was also paid for on estimate No. 11 in 
terms of tons. 

Here we have 65 weight tickets or haul tickets of Layman & Sons, 
contractors, dated April 6, 1956, and they bear ticket numbers con- 
secutively from 44,122 to 44,175. Then it jumps from No. 44,175 to 
44,400, and it continues through the 65 delivery up to 44,411. But the 
tickets, in spite of the printed differentiation, are numbered consecu- 
tively from 1 through 65. 

On the first five tickets the word “admit” is crossed out and the 
word “submix” is substituted. All of the 65 tickets reflect the deliv- 
ery of 1,160,800 pounds of subbase material. Now the accounting tape 
which is attached to the tickets reflects the net weights appearing on 
each of the 65 tickets, and it is computed to be 1,160,800 pounds, 
converted into tons, 580.4 tons, and also converted into cubic yards, 
493.96 cubic yards. 

The accounting tape also bears the description “subbase,” as well as 
the name of E. Hutchinson, who is a bookkeeper for Layman & Sons. 

Now the scale inspector’s looseleaf sheets of the same date, April 
6, 1956, reflect the weight loaded on the trucks and the order in 
which they are loaded, from 1 on through 65, corresponding to the 65 
tickets. The material is also described here as pic a material, 

There is an accounting tape attached to the scale inspector's loose- 
leaf reports reflecting the weight of the material loaded on each 
truck, and it also comes out to 1,160,800 pounds, or 493.96 cubic yards. 

There is a recap sheet also attached to the accounting tape, which 
I believe is drawn up by Mr. Moore, and it disclosed that 493.96 cubic 
yards of material, or 1,160,800 pounds of material, was delivered. 
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Now, it also shows on this recap sheet of Mr. Moore’s that estimate 
No. 7 will reflect a total of 5,997 cubic yards of subbase material de- 
livered. Estimate No. 7 for the period from April 16 to 30, 
1956, that is a progress estimate, shows, in fact, that 5,997 cubic yards 
of material were delivered, and the figure of 493.96 is included in 
that total figure, and that is at $1.20 per cubic yard. 

Now, the inspector’s diary for this same period, that is April 6 
1956, shows for that date grading and excavation and the layin of 
reinforced concrete pipe. It does not show the delivery of subbase 
material. And the inspector’s postcard which is sent into the resi- 
dent engineer’s office reflects the same situation. 

It agrees with the inspector’s diary. 

Now I examined all the progress estimates subsequent to estimate 
No. 7, as well as the final estimate, and I found no change of billing. 
The item was not picked up subsequently. 

Mr. May. The bill of 5,997 cubic yards included the 493.96 cubic 
yards of subbase material ? 

Mr. McEtuicorr. That is correct. 

Mr. May. I might point out that these estimates are signed by the 
resident engineer and the contractor; is that true, Mr. Moore? 

_Mr. Moore. That is right. 

Mr. May. Mr. McElligott, did you find additional data reflecting 
to these same figures ? 

Mr. McE uicorr. Yes, sir. On the same date, April 6, 1956, and 
for the same project, we find noted a delivery of 580 tons of base course 
to project (8). If you will recall, the 580 tons is equivalent, as was 
worked out previously, to the 493.96 cubic yards of material, formerly 
labeled as subbase on estimate No. 7. 

Now the inspector’s looseleaf reports here reflects the weight loaded 
on the trucks and the order of load, from 1 through 65. The in- 
spector’s looseleaf reports are identical with those shown on the 
looseleaf sheets reflecting the delivery of subbase material to the 
same—— 

Mr. May. Identical to the 69 entry ? 

Mr. McEtuicorr. Sixty-five, from 1 to 65. The accounting tapes 
attached to the inspector’s looseleaf sheets or reports reflect also the 
weight of the materials loaded on the trucks, and the total weight 
again of 1,160,800 pounds, or 580.4 tons, of material. This tape pre- 
scribes the material as “base course.” 

Mr. Moore’s initials, I believe, appear opposite the final figure of 
1,160,800, and the conversion, too, of 580.4 tons, 

There is also a recap sheet attached to the inspector’s looseleaf re- 
port and to the accounting tape reflecting the payment of estimate No. 
11 for 580 tons—it is rounded out—of base course on project No. (8). 

Now the figures on the tape, the inspector’s looseleaf sheet or report, 
on the accounting tape, are identical with the figures attached to the 
65 weight tickets, showing the delivery of subbase to project No. 
(8), as well as the accounting tape attached to the inspector’s loose- 
leaf sheets reflecting the delivery of subbase to project (8). 

Mr. Cramer. I gather from what you are saying that this is another 
case of double billing; is that correct ? 

Mr. McE.uicort. That is correct, sir. 
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Mr. Cramer. It is a possible error in the bookkeeping which re- 
sulted in double billing ? 

Mr. McEtuicorr. I couldn’t comment on that. I don’t know what 
happened. 

Mr. Cramer. How much is involved in this instance ? 

Mr. McE uicorr. The amount of money involved here is 580 tons of 
base course at $2.95 a ton, or $1,328.20. 

Mr. May. Mr. Moore, Mr. McElligott and Mr. Fitzpatrick went over 
these matters with you. Do you agree that the records showed a bill- 
ing for subbase material and the same records were then used for 
billing of base course materials; is that right ? 

Mr. Moors. They are identical. 

Mr. May. To sum up very briefly, the records show that material 
was delivered to 11th Street, billed to 11th Street, paid for, and the 
same records used to bill 591(8), an interstate project, and the same 
bills billed and paid for. 

In the ead situation, it all concerns 591(8), the interstate road, 
and the same data was used to bill the project, first, subbase material, 
and using the same records, the same project was billed for base course 
material. 

Also, in each instance we must point out that additional records 
were made up by somebody and presented to you, Mr. Moore, for your 
processing ; is that right # 

Mr. Moore. In each case the book or the looseleaf sheet of a cer- 
tain type was presented to me with this ticket. I made that up. And 
I took the other one and made that up. ‘ 

Mr. May. Briefly, Mr. Fitzpatrick, could you relate information de- 
veloped through your other reviews and records ? 

Mr. Frrzparrick. Yes; I examined the final estimate 25 in con- 
nection with project 591(8) in connection with the delivery of sub- 
base material, and final estimate 25 reflects the sale to the State of 
Oklahoma of 67,352 cubic yards of 8-inch base at $1.20 per square 

ard. 
: Now the fourth sheet of that estimate reflects an overrun of 3,311 
cubic yards of that subbase at $1.20 per cubic yard. Totaling up the 
cubic yards reflected on those two different sheets, final estimate 25, 
T arrived at a total of 70,663 cubic yards of subbase for which the State 
of Oklahoma was billed. 

Then, after examining final estimate 25, I examined the payroll 
records of Layman & Sons reflecting the delivery of subbase to project 
(8), and there I found that the payroll records reflected the delive 
or haulage or sale of some 75,759.81 tons of subbase, and going re 
to the tons, staying with the 75,759.31 tons, I converted the tons into 
cubic yards, and it amounted to 64,476 cubic yards. 

Now that was less, of course, than was reflected in final estimate 25. 
And subtracting the total reflected in the payroll from the total re- 
flected in the final estimate 25, it developed that there was a shortage of 
6,187 cubic yards, 

By multiplying the shortage by $1.20, the dollar shortage, or over- 
charge, rather, amounted to $7,424.40. 

Mr. May. So the contractor’s records show that he delivered 64,476 
cubic yards, but he was paid for 70,663 cubic yards ¢ 

Mr. Frrzparrick. That is correct. 
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Mr. May. A difference of 6,187. 

Mr. Frrzparrick. Correct. 

Mr. May. In relation to topsoil on 591(8)—— 

Mr. Firzparrick. I have nothing in connection with that. 

Mr. May. Topsoil on 591(8) ? 

Mr. Firzparrick. I have nothing in connection with that. 

Mr. May. Mr. McElligott? 

Mr. McE.uicorr. Yes; I do, Mr. May. 

In connection with the delivery of topsoil to project (8), I exam- 
ined the payroll records of Layman & Sons and they showed that 16,- 
471.10 tons of topsoil were delivered to project No. (8). Now this 
represents 168,216 square yards. This is paid for in terms of square 
yards. Estimate No. 25, which is the final estimate for the period 
January 3, 1956, to April 5, 1957, shows that the State of Oklahoma 

aid for 197,633 square yards of topsoil at 10 cents per square yard. 

ow the difference between the figures represented by the payroll rec- 
ords of Layman & Sons showing delivery and the amount billed to the 
State of Oklahoma is 29,417 square yards, or $2,941.70, 

Mr. May. On 591(8), what is your contractor’s record? He deliv- 
ered less than he was paid for to the tune of $2,941.70? 

Mr. McEuutcorr. That is correct. 

Mr. May. Did you find anything of significance with relation to 
the topsoil delivered to 591(10) ¢ 

Mr. McEuuicorr. Yes; I did. 

Mr. May. Tell us about that, Mr. McElligott. 

Mr. McEnu1corrt. In relation to topsoil on project 591(10), I also 
examined the payroll records of Layman & Sons in connection with 
that project, and they show that 24,712 tons of topsoil were delivered 
to project (10). This represents 252,372 square yards. Now esti- 
mate No. 14, which is the bill on which the State paid the contractor, 
for the period May 25, 1957, through December 19, 1959, reflects that 
the State paid for 312,595 square yards of topsoil at 12 cents per 
square yard, the differential being 60,223 square yards. At 12 cents 
per square yard this represents $7,226.66 apparently paid for and not 
delivered. 

Mr. May. Did you find anything significant with respect to the rec- 
ords relating to topsoil delivered to 591 (20) ? 

Mr. McEuuicorr. I think Mr. Fitzpatrick covered that situation—— 

Mr. May. I believe you are right, Mr. McElligott. 

Mr. McE (continuing). Yesterday, if I am not mistaken. 

Mr. May. Yesterday. 

Mr. McElligott, did you find anything of significance with relation 
to the subbase material on U-12(17) ? 

Mr. McE.uicorr. Yes, sir; I did. In connection with the delivery 
of subbase to project U-12(17), the payroll records of Layman & Sons 
22,668.83 tons of 6-inch subbase was delivered to project 

—12(17). 

Now this any mpg 115,753.2 square yards. 

Estimate No. 21, for the period September 19, 1955, to August 
16, 1956, reflects that the State of Oklahoma paid for 149,164 square 
yards of 6-inch subbase. The difference between the two figures, the 
one reflected by the payroll records and the one reflected by estimate 
21, is 33,410.8 square yards, and at 30 cents per square yard this repre- 
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sents $10,023.24 of subbase material apparently paid for but not 
delivered. 

Mr. May. One correction I would like to make with relation to the 
base course material charged in 591(8), to which Mr. Fitzpatrick 
testified, the amount comes to $745.85—the total amount of that double 
billing, the overcharge. The testimony has shown that due to this 
double billing the State was overcharged $2,074.05 for those two par- 
ticular instances. Now the staff did not make a detail audit of all the 
available records; however, since some records are not available, and 
all we have to work with at this time will be the contractor’s truck- 
drivers payroll records, we have found an apparent shortage of $42,- 
142.96 of material for which the contractor was paid but according 
to his records he did not deliver. A significant point, Mr. Chairman, 
is that at this time there are not available to us sufficient data in order 
to substantiate the exact amount of material delivered to these projects. 

Mr. Wrieur (presiding). Are there further questions of Mr. Moore 
at this time? Sunee wise, the Chair will be disposed to excuse Mr. 
Moore. 

If you could remain available, Mr. Moore, for such further question- 
ing as the committee might wish to direct to you, we will be very happy 
to excuse you at this time. 

Mr. Moore. You mean this afternoon, or later ? 

Mr. Wrieurt. I should think the remainder of the afternoon should 
be satisfactory. Mr. Cramer, I am advised, wishes to direct certain 
additional questions to you, and it has been necessary for him to report 
to the House Chamber to answer his name on the rolleall, he not being 
here at this time. 

It would be agreeable with us that you be excused, and if you could 
remain available we would appreciate it, sir. 

Mr. ScuweEncet. I wonder if I might ask a question. 

Mr. Wricur. Yes. 

Mr. Scuwencet. Mr. Moore, you have been here today listening to 
some of this testimony. Were you aware that there was any wrong- 
doing going on? 

al Moore. Never had a suspicion that there was anything not in 
order. 

Mr. ScuweEncet. So far as you are concerned, you have never had a 
suspicion that there was any wrongdoing to your knowledge? 

Mr. Moore. What you are referring to here, certainly not. 

(All witnesses excused. ) 

Mr. Wricut. Is Mr. Fred Avery present ? 

Mr. Avery, would you come forward, sir? 

Mr. Avery, will you raise you right hand, sir? 

Do you solemnly swear that the testimony you will give before this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God? 


TESTIMONY OF JAMES FREDERICK AVERY, MATERIALS MAN, 
OFFICE OF RESIDENT ENGINEER, TULSA, OKLA. 


Mr. Avery. Yes, sir. 
Mr. May. Mr. Avery, what is your home address? 
Mr. Avery. 2445 East Eighth, Tulsa. 
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Mr. May. During the construction of projects 591 (8), (10), and 
(20), in what capacity did you serve with the Oklahoma State High- 
way Department ? 

Mr. Avery. Materials man. 

Mr. May. In the office of the resident engineer in Tulsa? 

Mr. Avery. That is correct. 

Mr. May. Mr. Avery, you heard testimony relating to the double 
billing of certain materials. Will you explain how that might have 
taken place? 

Mr. Avery. Mr. May, I can’t. 

Mr. May. Were you responsible for the submission to Mr. Moore of 
the proper data with which he might complete the estimate ? 

Mr. Avery. That is right. 

Mr. May. So this was your responsibility, and you have no explana- 
tion for the double billing ? 

Mr. Avery. I can’t, to save my life. 

Mr. May. Mr. Avery, did you make up the weight tickets or the 
looseleaf sheets that we have been discussing with Mr. Moore? 

Mr. Avery. Icouldn’tsay. I don’t think I did. 

Mr. May. We will get to that procedure in a short while. 

Fs en long have you been with the State highway department, Mr. 
very 

Mr. Avery. Since September, I believe, the 9th, 1950. 

Mr. May. What had you done prior to that ¢ 

Mr. Avery. Well, I was with the U.S. Engineers and I was with 
Works Progress Administration. 

Mr. May. When were you with the Engineers ? 

Mr. Avery. From July 1942 to September of 1944, I believe. 

Mr. May. What did you do then ? 

Mr. Avery. I was an inspector on the Denison Dam. 

i ia May. After leaving the employ of the Engineers, what did you 

Mr. Avery. I operated a service station in Guthrie, Okla., for about 
a year, and then ran a steam cleaning plant. 

Mr. May. When you became employed with the State highway 
department, did you then become a materials man ? 

Mr. Avery. No, sir. 

Mr. May. What did you do first ? 

Mr. Avery. I was inspector on the grade and drainage. 

Mr. May. When did you become a materials man ? 

Mr. Avery. About the latter part of 1952, the first part of 1953, 
I believe. 

Mr. May. How did you learn how to take the various tests required 
for materials man? 

Mr. Avery. I learned it the hard way. I had to work it out for 

myself, with a little bit of help from the resident engineer. 

Mr. May. Have you been to a school ? 

Mr. Avery. No, sir. 

Mr. May. So with the help of the resident engineer, you were able 
to develop yourself sufficiently to take these tests? 

Mr. Avery. To take screen analysis and densities. 

Mr. May. Were other tests expected of you? 

Mr. Avery. No; that is about all. Only picking up samples, oil, 
and stuff like that ; send it in. 
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Mr. May. So during the construction of these prie you were 
materials man in the Tulsa resident engineer’s office 

Mr. Avery. That is right. 

Mr. May. Responsible for the compaction tests taken on the proj- 
ect, responsible for the quality of the materials, to be sure the materia 
met the specifications; is that right? 

Mr. Avery. That is right. 

Mr. May. We have had some testimony relating to the failure to take 
density tests on 591(8). Did you take tests on 591(8), Mr. Avery? 

Mr. Avery. Yes, sir. 

Mr. May. You did take density tests? 

Mr. Avery. Yes, sir. 

Mr. May. We have had some testimony that —_ in the construc- 
tion of 591(8) in the working on the grade or subbase, the testing 
material was elsewhere, and was not available to take density tests 
on the project. 

Mr. Avery. I didn’t understand. 

Mr. May. During the construction of 591(8), we have had some 
testimony that the testing equipment was being used elsewhere, it 
was not available to take tests on 591(8) ; is that true? 

Mr. Avery. I don’t think so. 

Mr. May. You think you had sufficient equipment? You think 
you did take the tests ? 

Mr. Avery. To the best of my knowledge; yes, sir. 

Mr. May. On the grade? Subgrade? 

Mr. Avery. Yes, sir. 

Mr. May. Did they pass? 

Mr. Avery. Some of them did, and some of them didn’t. 

Mr. May. When they didn’t pass, what happened ? 

Mr. Avery. We had to reroll until it did pass. 

Mr. May. Did you tell the contractor to reroll ? 

Mr. Avery. I told the inspector. 

Mr. May. You told the inspector to have the contractor reroll it ? 

Mr. Avery. Yes. 

Mr. May. Wasthe area rerolled ? 

Mr. Avery. As far as I know; yes, sir. 

Mr. May. Did you go back to take density tests? 

Mr. Avery. Sometimes I did and sometimes I didn’t. 

Mr. May. Why didn’t you? 

Mr. Avery. Sometimes I was too busy. 

Mr. May. Too busy to go back to be sure that that area met com- 
paction 

Mr. Avery. That is right. 

Mr. May. With respect to project 591(10), do you recall the area 
extending from Darlington to Sheridan Road ? 

Mr. Avery. Yes, sir. 

Mr. May. Was the material used for subbase in that area tested at 
the source, which at that time was the pit of the country club? 

Mr. Avery. The material was brought out between Darlington and 
Sheridan, and it was laid before I ever got out and ran the test on it, 
and we tested in the laboratory. 

Mr. May. Excuse me, where did you get the samples to test in the 
laboratory ? 
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Mr. Avery. We picked that off the roadway. They passed in our 
laboratory, but they all failed when we sent them to Oklahoma City. 

Mr. May. What happened ? 

Mr. Avery. The contractor was ready to lay his base course; so, 
we called Oklahoma City to see if they had passed before we got our 
test reports back, and they said they didn’t pass. I asked the resident 
engineer what he thought about it. And the resident engineer said, 
“Tt looks good to me.” So we went out and laid the base course on 
it, and made up the samples from Darlington to Sheridan. 

Mr. May. I will go over that to see if I understand it properly. 
A stretch of road was laid between Darlington and Sheridan ? 

Mr. Avery. That is right. 

Mr. May. Subbase? 

Mr. Avery. That is right. 

Mr. May. Material was taken from the roadway and was tested in 
your 

Mr. Avery. The first samples, and passed. 

Mr. May. You submitted the sample to Oklahoma City ? 

Mr. Avery. Yes, sir. 

Mr. May. You thereafter learned from Oklahoma City that the 
samples had failed ? 

r. Avery. That is right. 

Mr. May. The resident engineer said he was satisfied with the road- 
way as it had been laid, that there was no need to tear that out, and 
left it in? 

Mr. Avery. That is right. 

Mr. May. And now you had to replace the samples that were sent 
to Oklahoma City. How was that done? 

Mr. Avery. Well, we made the samples up, but I can’t tell you 
whether we got the material off the roadway and added some sand 
to it or not. i just don’t remember. We made them up and sent them 
into the city. 

Mr. Wricut. You would remember that; wouldn’t you? 

Mr. Avery. Remember where I got the material ? 

Mr. Wricut. Yes; if you added material to samples and sent it to 
Oklahoma City, you would remember where that came from; wouldn’t 
you? 

Mr. Avery. Not necessarily. 

Mr. Wricut. You are saying to us here that you made these samples 
up in the laboratory, but you don’t remember whether they had all 
come from the roadway or something had been added to them. If 
something had been added to them, wouldn’t you remember that ? 

Mr. Avery. No, sir: I wouldn't. 

Mr. Wricut. Was it standard practice for you to add other mate- 
rials to samples that were supposed to represent samples from the 
roadway? Was this ordinary procedure ? 

Mr. Avery. That is right. 

Mr. Wrieut. You had done it before? 

Mr. Avery. You mean added to make the samples—— 

Mr. Wricut. To make the samples come up to specifications? 

Mr. Avery. In very rare instances. 

Mr. Wricurt. It was a sufficiently irregular procedure that you 
would remember it ; wouldn’t you? 
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Mr. Avery. But on this particular space there, I can’t tell you 
whether we picked it up off, the roadway and added sand to it, or 
whether we got the sample out of the same pit. We moved the loader 
from that part of the pit and moved it over, and the rest of the mate- 
rial mee I don’t know whether I went to the pit and got the sam- 
ples to make up or got it off the roadway. I just can’t tell you. 

Mr. Wrieut. Do you recall that these samples that you made up 
were tagged and identified and sent in as though they had been taken 
from a particular station ¢ 

Mr. Avery. That is right. 

Mr. Wricur. Were they taken from that station ? 

Mr. Avery. No, sir. 

Mr. Wrigut. They were not? 

Mr. Avery. They were not. 

Mr. Wricut. They were spurious samples? 

Mr. Avery. That is right. 

Mr. Scuwencev. Did you do this on your own, or did somebody sug- 
gest or direct you to do this? 

Mr. Avery. The resident engineer. 

Mr. Scuwencew. The resident engineer, what was his name? 

Mr. Avery. Henry Reager. 

Mr. Scuwencet. He directed you to make up these tests, these 
spurious tests 

Mr. Avery. Could I make a little explanation here? 

Mr. Scuwencen. Yes. 

Mr. Avery. Now this subbase was laid, and before we put the 
base course down I went out and ran those densities on it, and the 
densities ran from 100 to 105, and 95 is all that is required. And then 
we made a haul road out of it; I mean they hauled material over it, 
and it never raveled out any place. 

Well, in my experience in highway construction, if it don’t ravel 
with the dump truck, you couldn’t beat that for subbase. 

Mr. Scuwencet. In other words, you were using your good judg- 
ment and 

Mr. Avery. Mr. Reager said that the subbase was all right. 

Mr. Scuwencet. That the base was sufficient ? 

Mr. Avery. When you have got 100 to 105, and you make a haul 
road out of it and it doesn’t ravel, it is good subbase as far as we 
are concerned. 

Mr. Batpwin. Did you make any objection to Mr. Reager when he 
suggested to you that you add something to the samples? 

Mr. Avery. I did not. 

Mr. een. In other words, you went right along with the sug- 
gestion 

Mr. Avery. I went right along with him. Because, as I said just 
now, I thought it was good subbase. 

Mr. Batpwin. Did you feel that this was proper procedure from the 
standpoint of the operations of the Oklahoma Highway Department ? 

Mr. Avery. Well, that is not proper procedure, but the resident engi- 
neer has a little leeway there. If the subbase looks good to him wae 
thinks it is all right, he has a right to use it, as faras I know. That is 
what I have always understood. 
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Mr. Batpwin. He has the right to use it even though the central 
office of the highway department rejects the sample? 

Mr. Avery. Now, you understand that when we passed this in our 
laboratory, we just had a little 8-inch screen, you see, to run our stuff 
through, which is about, oh, I would say, between 4 to 6 pounds. 
That is all we can put in those screens. And it passed in our 
laboratory. 

As I recall, it was a point or two high, or maybe three—I don’t 
know; it passed for us—but when they went over there and threw a 
30- or 40-pound sample in it, that is when it failed. 

Mr. Batpwry. Whatever they may have done, did you feel it was 
proper to add material to these samples and then sign on it, or order 
somebody under you to sign on it that this came from a certain spot in 
the roadway when it did not at all? 

Mr. Avery. I figured it was perfectly all right, because I figured 
we had a good road. 

Mr. Batpwin. So long as you figured you had a good road, you felt 
you comet do anything even though the statements you sent in were not 
true 

Mr. Avery. Toa certain extent ; yes, sir. 

Mr. Cramer. If it passed your lab and there was nothing wrong 
with it, why did you add sand to it ? 

Mr. Avery. When it got to Oklahoma City, it failed. 

Mr. Cramer. How did you know it was going to fail? How did 
you know to add sand or not ? 

Mr. Avery. We didn’t know until the report came back from Okla- 
homa City. 

Mr. Cramer. I see. You got the report back. When you found 
out it wasn’t good enough, you put the sand in it? 

Mr. Avery. That is right. 

Mr. Cramer. You felt that was all right? 

Mr. Avery. That is right. 

Mr. Cramer. For how one a period did this go on, and over how 
large a roadbed did this cover ¢ 

Mr. Avery. Somewhere between a half and three-quarters of a mile. 

Mr. Cramer. In all those instances you used laboratory samples 
without going to the highway department to make—— 

Mr. Avery. Between those two points; yes, sir. 

Mr. Cramer. And you say Mr. Reager told you to do that ? 

Mr. Avery. Yes, sir. 

Mr. Cramer. And youtold Mr. Johnson to do it; is that right? 

Mr. Avery. Yes, sir. 

Mr. Cramer. And you say you don’t think there is anything wrong 
with it as far as you are concerned ? 

Mr. Avery. I think we have done a good job. 

Mr. Scuwencev. When was that road completed, Mr. Avery ? 

Mr. Avery. 591(8), about 1957. 

Mr. Scuwencet. How much traffic is on that road ? 

Mr. Avery. I imagine there are about three or four cars a minute. 

Mr. Scuwencer. What kind of traffic, a lot of trucks ? 

Mr. Avery. Trucks and everything. 

Mr. Scuwencer. A through highway, and you get the normal 
truckload of traffic? 
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Mr. Avery. That is right. 

Mr. Scuwencex. What condition is the highway in now? 

Mr. Avery. Well, it is in pretty food condition. It gets all the 
traffic, practically all the traffic that Turner Turnpike gets. 

Mr. Scuwenceu. If the highway breaks down, is the contractor 
still liable ? 

Mr. Avery. I don’t believe so. al 

Mr. Scuwencet. If it breaks down as the result of your. misjudg- 
ment, State and Federal funds will have to rebuilt it? 

Mr. Avery. That is right. 

Mr. Crark. Do you mean to tell this committee that you have been 
working on highways and inspecting materials and that you can tell 
this committee that you feel the resident engineer has leeway when 
there are minimum standards required on all highways? 

Mr. Avery. Yes, sir; that is the way I understand it. 

Mr. May. Mr. Avery, when you mentioned a half or three-quarters 
of a mile, you were talking about just this particular instance? 

Mr. Avery. That is right. 

Mr. May. The falsification of the tests took place on other occasions 
than this particular situation that we have mentioned; isn’t that true? 

Mr. Avery. Yes; but very seldom. This whole thing was falsified. 

Mr. May. Now we will talk about base course materials. We will 
talk about that now. We have been talking about subbase. 

Mr. Avery. Now we are talking about base course? Are we still 
talking about subbase or base course ? 

Mr. May. Now we are talking about base course. How would you 
normally take your tests on base course material? 

Mr. Avery. You would go out and put it up in the rigger about 214 
foot high. Then the old procedure was that you take yourself and 
some more guys and cut your square face with the shovel. But that 
runs into pretty bi stats So we got those patrol operators where 
they could cut that blade and cut us a square shoulder. We take our 
shovel and start down. We start down here at the bottom and come 
up and work up until we get a shovelful. When we do that, we have 
got this, I would say this shoulder like across this table. We take a 
shovelful here, we take a shovelful there, and there, about three shovel- 
fuls out of this shoulder, coming from bottom to top, because you 
have got rock in there from 214 inches down to three-eighths. 

Mr. May. Now when you get through gathering this material, if 
the test did not pass, what would you do? 

Mr. Avery. If your tests didn’t pass, why we added some sand or 
some screenings, whatever it needs to make it pass. 

Mr. May. If it was over the other way, you might throw out a 
big rock ? 

Mr. Avery. That’s right. Because whenever you go to testing big 
rock in these little screens, when you have got to come in with a 25- 
or 30-pound sample, and cut it 4 or 5 ways, you are apt to have a big 
rock that will throw you off when there is nothing the matter with 
your sample. If you had the whole thing in there, it would work. 

Mr. May. You have to add some of the lighter material of the 
sample to make it do so. 

__Mr. Avery, why go to all that trouble gathering up this material 
if you were going to doctor it to make it pass anyway ? 
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Mr. Avery. Well, if you don’t—here is the story. If you came up 
with a 40-pound sample of rock and sand and screenings, and you 
have got rock in there from three-eighths to 214 inches, and you have 
got this rock and this screen, this big one, we will say, it throws you off. 

ou take that out and add a smaller one in there, and you come within. 
You might actually get this big rock. It doesn’t give you an accurate 
sample because of your facilities. If you did this where you could put 
the whole thing in there, then if it had failed, it wun have been a 
different story. 

Mr. May. "So that is the reason you might have removed rock or 
you might have added some material ? 

Mr. Avery. That is correct. 

Mr. May. Why would you add material if it didn’t pass? 

Mr. Avery. You wouldn’t add anything, only your larger rock or 
your smaller ones. 

Mr. May. Do you occasionally add sand or lighter materials? 

Mr. Avery. Oh, we might have in a few instances. 

Mr. May. You were out to make the samples pass. You did what 
was necessary to make these samples pass ? 

Mr. Avery. Listen, whenever you get—you put 65 percent, we will 
pr’ of pressure run rock, you put 20 percent of screenings and you 
add 15 percent sand. You bring that out there and you put that on 
the ead.” You know you have got that much stuff because each one of 
these trucks has got a dump table, and so much pressure run rock 
goes so far when you put that down and level that out with the motor 
control. Then you take and put screenings on top of that. Well, 
with that screenings you are adding 20 percent onto 65. Oh, you have 
got, we’ll say, this truck with your pressure run, we’ll say will go 30 
feet, and your screenings that you add on there would go 100 to 150 
feet. And your sand wouldn’t go so much. When this is all mixed 
up, when you are doing this with a blade when you go to putting up 20 
percent of pressure run rock and string it out a hundred feet on pres- 
sure run rock—when you put your screenings on this pressure run 
rock, string it out a hundred feet, you put 50 percent sand, spread it 
out 125 feet and you mix that up with a blade. There is nobody in 
the world to keep it from occasionally not getting mixed properly. 
That is why I sometimes added a little sand because I knew this 
amount of screening and sand was in the mail. 

Mr. May. How did you know? 

Mr. Avery. If you hadn’t added from this dump table, you wouldn’t 
know what they had. 

Mr. May. You assumed the contractor put in the required blend. 
So since you assumed he was doing that, when you took your sample 
you “hig add whatever it took to pass it and send it on to Oklahoma 

it 

Mr. Avery. If it was too much out of line, you didn’t do that. 

Mr. May. Pardon? 

Mr. Avery. If it was too much out, we wouldn’t do that. 

Mr. May. What would you do in that case? 

Mr. Avery. We would have something added out there. 

Mr. Cramer. How can you tell whether it was too much? 

Mr. Avery. I beg your pardon ? 

Mr. Cramer. How can you tell what was being done by a contrac- 
tor was improper? 
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Mr. Avery. Are we talking when I take up this sample and it 
fails? 

Mr. Cramer. You just got through saying when it is too much, too 
far off pow 

Mr. Avery. I mean if your screening analysis was too much out of 
line. 


Mr. Cramer. Is there no way for you to inspect it visually as they 
are dumping it? 
Mr. Avery. You have got to take it and run it through these 


screenings. 


Mr. Batpwin. Mr. Avery, I gather from the nature of your testi- 
mony that you follow this as a standard practice. Have you followed 
this in most of the jobs where you have had the same responsibility ? 

Mr. Avery. That is common practice; yes, sir. 

Mr. Bavpwrin. Are you still following it in Oklahoma? 

Mr. Avery. No, sir; I am not doing that any more. 

Mr. Batpwin. What is your present position ? 

Mr. Avery. Present ac tr I am a scaleman. 

Mr. Batpwin. For the highway department ? 

Mr. Avery. Yes, sir. 

Mr. Batpwin. You have been brought in under the merit system ? 

Mr. Avery. Yes, sir. 

Mr. Cramer. Did you get an increase in salary, too? 

Mr. Avery. I certainly did. 

Mr. Cramer. How much? 

Mr. Avery. $21. ‘ 

Mr. Batpwin. Have you ever been reprimanded by the highway de- 
partment for this type of procedure ? 

Mr. Avery. No, sir. 

Mr. Batpwiy. I might say that the actions of the Oklahoma High- 
way Department have caused me, for one, to have some grave questions 
about the operations of some of our State highway departments. 

Mr. Cramer. Did you get any money for this job? 

Mr. Avery. No, sir. 

Mr. Cramer. For making these changes ? 

Mr. Avery. Absolutely not. 

— Cramer. You didn’t think there was anything wrong in doing 
this 

Mr. Avery. I did not. 

Mr. Cramer. What was your purpose in doing it ? 

Mr. Avery. Well, the purpose in doing it was because, as I just got 
through saying, when I made these base course samples up, the way I 
did out there, I didn’t see anything wrong with it. 

Mr. Cramer. You just didn’t bother to go out and make any more 
base course samples ? 

Mr. Avery. Oh, yes, I did. 

Mr. Cramer. During this period of doctoring them up in the lab, 
you didn’t bother to go back and make any more base course samples? 

Mr. Avery. If it was too much out of line, yes. 

Mr. Cramer. How can you tell it is out of line if you don’t take the 
sample? That isthe point I made just a few minutes ago. 

Mr. Avery. You run screen analyses on them. It has got to be 
in these certain screens. 


152 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. Buarnix (presiding). Mr. May? 

Mr. May. Mr. Avery, did you instruct young Joe Johnson to falsify 
certain sample tests? Did you instruct him todo that? 

Mr. Avery. I probably did, Mr. May. 

Mr. May. Did he complain to you aN being forced to do it? 

Mr. Avery. Yes. One time he didn’t want to do it, and I told him— 
I can’t recall just the instance. I believe it was on shoulders. The 
density was around, oh, I would say from 9314 to 941%. Gettin 
around 94 on shoulders, in a lot of instances I would say go ahead te 
use it. When you go to putting down shoulders, you always have a 
lot of wet weather, and you have a hard job of getting it done. I figure 
if gets 94 or a 9414,—— 

r. y. How about 931% ? 

Mr. Avery. Well, I passed some at 9314 on shoulders. 

Mr. May. Ninety-two ! 

Mr. Avery. Nope. 

Mr. May. How about 921% ? 

Mr. Avery. I don’t think I passed anything under 931. I don’t 
thinkso. That is getting down too low. 

Mr. May. Johnson didn’t want to pencil in the passing figure, is 
that right ? 

Mr. Avery. That’s right. 

Mr. May. And he complained to you. And what did you say? 

Mr. Avery. He said he didn’t think that was proper procedure. I 
told him, “If you had run as many shoulders as I have—when you 
get it up toa point or 2, you had better lay them.” 

Mr. Wricut. Do I understand under the contract 95 was the mini- 
mum allowable? 

Mr. Avery. That’s right. 

Mr. Cramer. What was the average on this particular job? 

Mr. Avery. What was the density average ? 

Mr. Cramer. Yes. 

Mr. Avery. Now, base course I don’t know, because the Oklahoma 
City boys come out and run all that. 

Mr. Cramer. Was it around 95 or not ? 

Mr. Avery. It was better than 95. I would say that it was from 
98 up to 104 or 105. 

r. CrarK. Do you know what the minimum standard was re- 

quired on this job? 

Mr. Avery. Ninety-five. 

Mr. Crarxk. Ninety-five. And yet you passed a 93. 

Mr. Avery. 9314 on shoulders only. 

Mr. Crark. Are you now engaged as a scaleman in a position 
to falsify records as you did then ? 

Mr. Avery. No, sir. 

Mr. Crarx. You were taken off that job, in other words, and put 
on as a scaleman ? 

Mr. Avery. That’s right. 

Mr. Criark. What was the difference in salary between what you 
had then and before you got your pay raise now 4 

Mr. Avery. Well, this pay raise, I don’t think 


Mr. Cuarx. No, I am talking about when you were on your job 
and what you get now asa scaleman. 
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Mr. Avery. From the time I started as a materials man, I was 
getting $260, 

Mr. How much 

Mr. Avery. $260. Then it graduated up. We would get a raise 
every year. And before I got this last raise, in fact for 19—we were 
supposed to get a raise every year, every Ist of January. But since 
this merit. system came in, we didn’t get it this year. But this past 
year I have been drawing $394 a month. The ist of April, I came 
out at $415. 

Mr. CxiarK. Now, I asked you the question, What was your salary 
just before you took the job as scaleman ¢ 

Mr. Avery. The same as it was after I was scaleman. 

Mr. Cuark. The same thing. And they took you off that job where 
you could falsify records, is that right ? 

Mr. Avery. That’s right. 

Mr. Ciark. Have you testified before the Oklahoma agency that is 
directing the investigation here ? 

Mr. Avery. Yes, sir. Twelve times. 

Mr. Cramer. Doesn’t the position which you hold now have much 
less responsibility than the one you had before ? 

Mr. Avery. Yes, sir; it has much less responsibility, because before 
I had to look after all the invoices, see that the densities were taken 
and see that the tickets were picked up and added up, and go down 
and check with the contractors before every estimate. 

Mr. Cramer. Yet since all of this has come out, you have been de- 
moted in responsibility and promoted in salary ? . 

Mr. Avery. That’s right. 

Mr. Cramer. Who is your successor on your previous job? 

Mr. Avery. Johnson. 

Mr. Cramer. Mr. Johnson is? 

Mr. Avery. Yes. 

Mr. Cramer. He was promoted to that job, as you were demoted 
to the other job ? 

Mr. Avery. Yes, he had been helping for about a year and a half 
or 2 years. 

Mr. Cramer. He had been what? 

Mr. Avery. He had been my assistant for a couple of years. 

Mr. Rostson. Does the witness also know that Mr. Biffle was 
promoted up to Mr, Reager’s job? Is that right? 

Mr. Avery. Yes. 

Mr. May. Mr, Avery, did you not instruct Mr. Johnson to falsify 
_ — than density tests; for example, make up samples in the 
office 


Mr. Avery. Yes, in a few instances. 

Mr. May. What sort of samples were they? Base course? 

Mr. Avery. I think class A rock. 

Mr. May. How about base course samples? 

Mr. Avery. There might have been a few. I wouldn’t say how 
many, 

Mr. May. Were there occasions when the Oklahoma City crew would 
come out to take density tests of the base course material and they 
might find that the density did not pass; and they would instruct you 
to see that it was required? Do you recall that ? 
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Mr. Avery. I don’t recall that. Oh, yes, wait a minute. Yes, I do. 

Mr. May. What happened ? 

Mr. Avery. We went back and did something about it. 

Mr. May. What did you do? 

Mr. Avery. We rerolled it, probably. 

Mr. May. Did you then take density tests of that ? 

Mr. Avery. They came back and took them I said on the main line 
in all instances, as best I can remember. 

Mr. May. You did have the matter corrected? And you then took 
densities and the densities passed ? 

Mr. Avery. Yes. 

Mr. May. We had testimony from Mr. Johnson that he took a den- 
sity on the base course material in your presence, and in the presence 
of the contractor and the contractor’s superintendent, and it failed. 

Mr. Avery. That is on the bridge end. 

Mr. May. The density test failed 

Mr. Avery. That is right. 

Mr. May. What did you do? 

Mr. Avery. You are talking about Memorial now, aren’t you? 

Mr. May. Yes. 

Mr. Avery. They both failed. I said we won’t run on that. Well 
Mr. Kirkhuff, who at that time was the contract superintendent, said 
this stuff was—it would tighten up, this base course. Mr. Reager was 
sick, and I went and called him, and he said, “Use your own judgment. 
If you think it will work, go ahead.” So we went ahead. Either the 
following day or the day after we tore the whole thing up—from the 
subgrade up—and redid it. Why it went to pieces, I don’t know. But 
the asphalt broke up. 

Mr. May. Here is a situation where densities were taken and they 
failed, but you said the contract superintendent said they would 
tighten up, but you said go ahead. But the road failed. Was that an 
indication to you that perhaps sufficient compaction was not obtained 
that vom road might fail, that there was the reason that the State says. 
95 plus 

Mr. Avery. That is right. 

Mr. May. Do you want to talk about other base course samples? 
Did you reach a point where you obtained some samples of base course 
materials from the contractor ? 

Mr. Avery. Yes, sir. 

Mr. May. Will you tell us how that came about ? 

Mr. Avery. I was by myself with all this work to do. I couldn’t 
get it all done. And the contractor was running samples out at the 
rock quarry and—— 

Mr. May. Let’s stop there. The contractor’s men were out at the 
rock quarry, and they were to mix the proper blend of material ? 

Mr. Avery. That is right—the 65, 20, and 15. And they hada bunch 
of samples that they brought in and run at the lab, and they all passed. 
I went over and picked them up. 

Mr. May. Di zou speak to somebody before that? Did you speak 
with Mr. Kirkhuff ? 


Mr. Avery. Yes. I think Mr. Kirkhuff and I were talking. He. 


said, “I am so far behind I don’t think I am going to catch up.” I 


said, “I have a bunch that are out at the quarry that already have the. 


screen analysis on them.” I went over to pick them up. 
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Mr. May. You went over to the contractor’s—— 

Mr. Avery. Over to his laboratory and picked them up. We ran a 
few of them. I would say in that particular instance, there was 
probably—oh, probebly 15 samples, maybe 20. 

Mr. May. Maybe 25 ¢ 

Mr. Avery. Not over that. We ran a few, maybe two or three in 
our laboratory, and they passed and we sent the rest of them into 
Oklahoma City. 

Mr. May. von didn’t have to test the rest of them. You felt they 
were all right / 

Mr. Avery. We took their screen analysis; yes, sir. 

Mr. May. When you went over to the contractor’s laboratory to get 
these samples, he had placed them along the wall ? 

Mr. Avery. That is right. 

Mr. May. They were in a paper bag? 

Mr. Avery. They were on the outside in paper bags. 

Mr. May. Did you take about seven or eight the first time ? 

Mr. Avery. Yes, sir. 

Mr. May. And brought them back to the resident engineer’s office? 

Mr. Avery. That is right. 

Mr. May. You have them in the laboratory ? 

Mr. Avery. That is right. 

Mr. May. You don’t submit these samples every day ? 

Mr. Avery. That is right. 

Mr. May. Each of these samples represents about 500 feet of road ? 

Mr. Avery. That is right. P 

Mr. May. Perhaps even more, because you only had to submit one 
sample out of five. 

r. Avery. Let’s get that cleared up about one out of five. May I? 

Mr. May. Yes. 

Mr. Avery. I took five samples, and I sent one into Oklahoma City, 
but these other four were run in our own laboratory. 

Mr. May. This isthe procedure as it should be? 

Mr. Avery. That is right. 

oe May. In other words, for each 500 feet a sample should be 
taken ¢ 

Mr. Avery. That is right. 

Mr. May. So, for 2,500 feet you would have five samples? 

Mr. Avery. That is right. 

Mr. May. And you would test them in the laboratory, and out of 
those five you would send one into Oklahoma City ? 

Mr. Avery. That is right. 

Mr. May. So if you get eight samples from the contractor, you have 
enough to last you for 8 times 2,500; isn’t that right ? 

Mr. Avery. No. 

Mr. May. Each sample—— 

Mr. Avery. It would take five samples for 2,500 feet. 

Mr. May. But you don’*t—— 

Mr. Avery. We sent in—— 

Mr. May. But each one of these samples that the contractor had that 
you were about. to use would represent 2,500 feet of roadway ? 

Mr. Avery. It could have, but it didn’t. 

Mr. May. It didn’t. Why? 
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Mr. Avery. As I said, we ran some of those samples and they passed 
in our own laboratory. 

Mr. May. Yes. So how did you use these samples? 

Mr. Avery. I beg your pardon? 

Mr. May. How did you use these samples? 

Mr. Avery. How did we use them? 

Mr. May. Yes. What did you do with them? 

Mr. Avery. Sent them to the city. 

Mr. May. The contractor had the samples and they were prepared 
and he also had a laboratory analysis of each sample. And you ran 
a couple or three samples and you took his reports and copied them 
as though they were your own reports and sent those samples to 
Oklahoma City ? 

Mr. Avery. That is right. 

Mr. May. Did you put that material in a different bag—your own 


bag ? 

Mr. Avery. Put them in the cloth bag. 

Mr. May. After you had run the first two or three and found them 
all right, you didn’t have to run samples on the rest of them? 

Mr. Avery. That is right. 

Mr. May. After you used up the eight samples that you took from 
the contractor, you went back to the contractor’s laboratory another 
time and took seven or eight samples again; so you had sufficient sam- 
ples to last you a sufficient period of time ? 

Mr. Avery. That is right. 

Mr. May. A number of weeks? 

Mr. Avery. I wouldn’t say that. When you take samples every 
500 feet, the way they lay base course, you would have seven or eight 
samples to run every day. I would say out of that 25 samples that, 
Perey 3,000 feet ; maybe 4,000; not over that. 

r. May. Out of the 25 samples? 

Mr. Avery. That is right. 
ae May. How many did you send to Oklahoma City? The whole 
a _ “joe I don’t know. I don’t know just exactly how many we 

id send. 

Mr. May. All that you took from the contractor? 

Mr. Avery. No, I don’t think so. 

Mr. May. You had some left over? 

Mr. Avery. I think I did. 

Mr. May. What did you do with them? 

Mr. Avery. Poured it out there for the walk. That is what we 
did with all that stuff we didn’t need. 

Mr. May. Some of this material was useful. 

Mr. Avery. That isthe samples. We didn’t need that. 

Mr. May. If you weren’t sending them to Oklahoma City, you 
wouldn’t have to make a couple of more trips to the contractor’s 
laboratory ? 

Mr. Avery. How is that? 

Mr. May. If you went over to the laboratory the first time and got 
seven or eight samples and then you had to make another trip to the 
laboratory, it meant that you sent at least seven or eight samples to 
Oklahoma ? 
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Mr. Avery. That is right. 

Mr. May. And you went over the third time, which meant you sent 
the second 7 or 8 samples to Oklahoma; so, you know you are talking 
about at least 14 or 16 samples. And you probably sent some of the 
samples that you got the third time, or otherwise you wouldn’t have 
gone over; is that right? 

Mr. Avery. That is right. But I don’t know how many I used. 

Mr. May. Can you estimate—16 to 20? ts,’ 

Mr. Avery. I know the last time I went over there, I didn’t use all 
thosesamples. We will say I sent 15 to Oklahoma City. 

Mr. May. Mr. Chairman, the significant point here is that the mate- 
rial did not come from the roadway. Nobody knows what material 
went into that roadway. This is material taken from the quarry by 
the contractor and submitted to the State. Mr. Avery submitted it to 
the State laboratory, and it represented nothing. 

Mr. Cramer. How did you decide when to use the real stuff or the 
artificial stuff ? 

Mr. Avery. The only time I used this artificial stuff—we will eall 
it—was when I was so busy that I couldn’t go back and _pick this stuff 
off the roadway. I don’t know how much that was. But I would say 
that all these samples that I used wouldn’t constitute over a mile. 

Mr. Cramer. It is your understanding that the contractor’s samples 
varied from what was actually put in the road ? 

Mr. Avery. Yes, because I picked them up over there. 

Mr. Cramer. Did your superiors know that this was being done? 

Mr. Avery. Well, [ doubt that. They might have. Bat I doubt it. 

Mr. Cramer. Did you ever say to Mr. Johnson, “Don’t discuss this 
with anybody else,” or words to that effect ? 

Mr. Avery. I probably did. 

Mr. Cramer. If you didn’t report it to your superiors, you didn’t 
eet it to anyone connected with the Bureau of Public Roads, did 

ou 
: Mr. Avery. No, sir. 

Mr. Cramer. You didn’t think that it was your responsibility to 
keep your superiors informed as to what procedures you were using? 

Mr. Avery. Well, I will say this: The resident engineer might have 
known of it, but I don’t think that I told him. 

Mr. Cramer. The resident engineer would be Mr. Reager ? 

Mr. Avery. Yes, sir. 

Mr. Cramer. From your experience, is it your understanding that 
the responsibility for making these tests and these determinations 
rests with the resident engineer of the State? 

Mr. Avery. The resident engineer has charge of everything. 
Everybody has to do what he says. 

Mr. Cramer. And he supplies the information that is made avail- 
able to the Bureau of Public Roads? 

Mr. Avery. That is right. 

Mr. Cramer. And the State road department ? 

Mr. Avery. That is right. 

Mr. Cramer. Is it true that you were in charge of the field labora- 
tory of the resident engineer? 

Mr. Avery. That is right. 
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Mr. Cramer. And not the Oklahoma Highway Department testing 
lab at Oklahoma City ; is that correct ? 

Mr. Avery. That is correct. 

Mr. Cramer. Where this testing took place on subbase, and so forth, 
what is the present condition of those roads in your opinion, as com- 
pared to other roads where similar type of construction was used? 

Mr. Avery. I believe that compared with practically all the roads, 
with the amount of traffic it has had on it, it is in good shape. 

Mr. Buatnix. We will have testimony later on by competent wit- 
nesses on the condition of the road now. 

Mr. Cramer. Are you capable to testify on the condition of the road, 
or have you seen it? 

Mr. Avery. No; just as a layman driving on it. 

Mr. Cramer. I mean, have you seen it ? 

Mr. Avery. Oh, yes. 

Mr. Cramer. And you say on the basis of that inspection from your 
experience it is in average condition as compared to other roads; is 
that right? 

Mr. Avery. That’s right. 

Mr. Cramer. Did you hear the testimony of Mr. Moore and Mr 
Fitzpatrick and Mr. McElligott with regard to certain certificates 
that were turned in in connection with truckloads of material and 
dumpings? 

Mr. Avery. I did. 

Mr. Cramer. I think one of those gentlemen testified that you told 
him that your initials were on these duplicate certificates, is that 
right, or receipts ? 

Mr. Avery. Well, yes. There is one item I want to clear up here con- 
cerning Mr. Fitzpatrick, I believe it is. When I talked to him in 
Tulsa, on this ticket it says admix, and up above it, it says base course. 
Now Mr. Moore—you see, I made the sheets up. I mean I brought 
these white tickets up, the scale tickets with the adding machine slip 
on them, and a lot of times we just say sand or screenings or admix. 
Mr. Moore said it was all—we took the screenings and the sand and 
the admix to make base course. When it says admix—that is why I 

ut that BC on top of it—when it says admix, it meant base course. 
hen I talked to Mt 
cedure because admix means base course. 
Mr. Cramer. That is about as clear as mud to me. 


Mr. Avery. All right. On this one project, on 591(8) we took 65 — 
percent pressure run rock. We took, I think, 20 percent screenings | 
and 15 percent sand, and blended those together and that made base © 


course. 
Mr. Cramer. How did you come to sign those receipts if the mate- 
rial wasn’t actually delivered, regardless of what you called it? 
Mr. Avery. I don’t know. 
Mr. Cramer. Did you do it ? 
Mr. Avery. I don’t know. 
Mr. Cramer. He showed you the receipts. 
Mr. Avery. I understand that. But that is just as blank to me as it 
can be, because I honestly don’t know. 
oe Cramer. Are you saying it didn’t happen, or you don’t remem- 
r? 
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Mr. Avery. I am not saying it didn’t happen. I am just saying I 
can’t answer because I don’t know. 

Mr. May. There wasn’t any doubt when these records were shown to 
you, Mr. Avery, that this material was for what 

Mr. Avery. I looked at the records, and they were right. 

Mr. Cramer. You don’t know if it is a mistake or not ? 

Mr. Avery. I don’t know. 

Mr. Cramer. Did you get any money for making that mistake ¢ 

Mr. Avery. Absolutely not. 

Mr. Cramer. Did the contractor, where you used his material, pay 
you my money for using that material? Did he pay you any money ? 

Mr. Avery. No, sir. 

Mr. Cramer. Are you taking the full responsibility for making 
these mistakes and errors / 

Mr. Avery. On some instances; yes. 

Mr. Cramer. We are talking about the specific instances on which 
you have been interrogated. 

Mr. Avery. For the samples I went over there and got from the 
contractor’s office, I assume responsibility, because if the resident engi- 
neer knew it, I didn’t tell him. He probably did, but I didn’t tell him. 
I will assume that responsibility. 

Mr. Cramer. And you assume the responsibility for these tickets 
that were duplicated that we have talked about ? 

Mr. Avery. Well, I guess I will have to for the simple reason that 
they were my responsibility. But how this duplication came about I 
just don’t know. 

Mr. May. We may receive some testimony which may indicate how 
these things might happen. 

First of all 1 want to talk to you about taking density tests on the 
subbase, Mr. Avery. When you were taking these tests, did you ever 
notice that the subbase material was not of sufficient thickness ? 

Mr. Avery. Not in too many instances; no. 

| Mr. May. In some instances ? 
| Mr. Avery. Yes. 
| Mr. May. What did you do? 

Mr. Avery. In one particular instance that I can recall I had them 

add some more to it. 

Mr. May. What did you do in the other instances ¢ 

Mr. Avery. I don’t remember. We probably had them add. 

Mr. May. You probably didn’t have them add. 

Mr. Avery. It could have happened. 

Mr. May. We will talk about tickets now, Mr. Avery. We under- 
stand what the process should have been. 

Mr. Avery. That’s right. 

Mr. May. Now let’s take the situation that actually existed at that 
time out in Tulsa. There were occasions when there was no State man 
at the scale: is that right ¢ 

Mr. Avery. We tried to keep—or I tried to keep rather—because 
it is my responsibility, I tried to keep a man at the scale when we were 
running asphalt and on base course, but there were some instances 
where those scalemen left before the contractor quit because the con- 
tractor worked to 6 o’clock. And there would be some instances where 
maybe they would haul, oh, I would say, sometime up to 15 loads that 
there wasn’t any scaleman there. 
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Mr. May. Weren’t there times when there would be no scale inspec- 
tor for an entire day ? 

_ Mr. Avery. I don’t think so, Mr. May. I can’t recall it. There have 
been days on the sand when we didn’t have an inspector, because we 
didn’t have enough men. 

Mr. May. On subbase ? 

Mr. Avery. No; I don’t think there was ever a day, I can’t remem- 
ber that it was, that we didn’t have an inspector on subbase. 

Mr. May. Mr. Avery, we might be able to prove that there wasn’t 
an inspector of the scale for an entire day. 

Mr. Avery. I just don’t remember. 

Mr. May. Let’s talk about making up looseleafs on tickets. 

Mr. Avery. We made up looseleaf sheets on sand when we didn’t 
have an inspector there. 

Mr. May. On subbase material ? 

Mr. Avery. Yes; in some instances where we didn’t have a scale- 
man there. 

Mr. May. For an entire day ? 

Mr. Avery. If there wasn’t a scaleman there, we would. 

Mr. May. You would then take the tickets that were available to 
you and then make up looseleaf sheets ? 

Mr. Avery. That’s right. 

Mr. May. And that looseleaf sheet should have been made up by 
the scaleman at the scale if he had been there ? 

Mr. Avery. If there were a scaleman; yes. 

Mr. May. How did you get these tickets? 

Mr. Avery. Seehtiieand would get them from our inspector, and 
sometimes I would get them from the contractor. 

Mr. May. Invariably how would you get them? 

Mr. Avery. Invariably on—well, on (19), on (10), I had a man 
picking up tickets. But on (8), I would say about 50 percent of the 
time I got them from our inspector and the other 50 percent from 
the contractor’s man. 

Mr. May. Wasn’t it a general practice not to have a State inspector 
there on the job and collect these tickets ? 

Mr. Avery. That’s right; we were supposed to have one, but we 
didn’t have the man to do it with. 

Mr. May. So it was more than half the time it was general practice 
ra = truckdriver to give the ticket to the contractor when he was 

one? 

Mr. Avery. I would say 75 percent of the time. 

Mr. May. Maybe even more than that? 

Mr. Avery. It could be, I don’t know because I wasn’t out there. 

Mr. May. As a general practice, these tickets were left where for 

ou? 

- Mr. Avery. As a general practice, on (20) I would have trouble 
picking up my tickets in the morning. I would go to our inspector 
and he wouldn’t have them, and the contractor or foreman wouldn't 
have them, and I would spend about 30 or 40 minutes running my 
tickets down. On (20) we fixed a box in their shack labeled “State 
Highway Department,” and they would come over there and put those 
tickets in that box and I would come down there and pick them up in 
the morning. 
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Mr. May. On 591(8) and 591(10), the practice wasn’t wat differ- 
ent; you would normally go to the contractor’s shack and pick up the 
tickets the following morning ? 

Mr. Avery. No | would either get them from the contractor’s—— 

Mr. May. Or the contractor’s foreman ? 

Mr. Avery. That’s right. ‘ 

Mr. May. This is the State’s evidence that the load was delivered 
to the project ? 

Mr. Avery. That’s right. 

Mr. May. And you would go to the contractor or the contractor’s 
man or some box in the shack and get the tickets ? 

Mr. Avery. That’s right. ; 

Mr. May. And this is the first time they would come into the pos- 
session of the State ¢ 

Mr. Avery. That’s right. 

Mr. May. And when you got back to the office, would you run a 
tape on those tickets and get a total ? 

Mr. Avery. That’s right. 

Mr. May. Would the inspector on the job call you the following day 
to find out how much had been delivered the previous day ? 

Mr. Avery. Most all inspectors did; yes. Some of them didn’t. 

Mr. May. They would take that figure, put it in the diary, make 
out a postcard and mail it out to you ? 

Mr. Avery. Mail it back to Mr. Moore; yes, sir. 

Mr. Batpwry. On this question, Mr. Avery, were the truckdrivers 
paid on the basis of the individual truckloads they delivered ? 

Mr. Avery. That is correct. 

Mr. May. Now that would then indicate that they would have good 
reason possibly to be fraudulent in some of these tickets. Have you 
given consideration to that point when you place such reliance 
upon 

Avery. What’sthat? I didn’t get it. 

Mr. May. If the truckdrivers were being paid on the basis of the 
individual loads of the trucks, that left a wonderful opportunity for 
fraud on their part when you didn’t have an inspector there to check 
those deliveries. Did you give consideration to that when you ac- 
cepted the pink tickets given by the contractor at least three-fourths 
of the time 

Mr. Avery. No; I didn’t. I can understand how it happened. I 
figured we had a scaleman up there and he got a ticket. Layman got 
a ticket and the truckdriver got a ticket. And all of them checked. 

I would pick up my tickets, pick up my sheets, I would run those 
and we would make the tickets and the white sheets check. I would 
take those white sheets up and give it to Mr. Moore, and I would kee 
the tickets. Before each estimate, I would take my tickets up an 
check with his white sheets. Then I would take my tickets down to 
Layman’s office. I would check with his bookkeeper. And my pink 
tickets would check with his white tickets. I would initial his tickets 
and he would initial mine. 

The reason for this procedure was when I first went to work there 
wasn’t anything followed and we got a bunch of tickets in at one 
time, and it took two inspectors 10 days to get them sorted out because 
the contractor said he had more money coming than the State was 
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aying him. So they had to get all those tickets out. When Mr, 
ger took over, Mr. Moore and I figured out this system; that is 
the way we did it. 

Mr. May. Let’s talk about the days when there was no State in- 
spector at the scales. Then you would have to make up a looseleaf 
sheet from the tickets ? 

Mr. Avery. That’s right. 

Mr. May. Let’s talk about the situation when you go down to the 
contractor’s office at the end of the week and reconcile your tickets 
with his tickets. Was there occasion when he had more tickets avail- 
able to him than you had? 

Mr. Avery. There have been occasions like that when they would 
lose some tickets. 

Mr. May. How do you know they were lost? 

Mr. Avery. I didn’t find them. 

Mr. May. You didn’t have them? 

Mr. Avery. No. 

Mr. May. What would you do in that situation? 

Mr. Avery. If they was on my white sheet, why, then he would give 
me his white tickets. 

Mr. May. Suppose they were not on your white sheet? 

Mr. Avery. Then we didn’t do nothing about it. 

Mr. May. Didn’t do anything about it? 
eee Avery. We couldn’t. I had to have something to check with 

m. 
Mr. May. Now, take the situation where you have no loose-leaf 
sheet, there was no State inspector at the scale. You go down to the 
‘contractor’s office. All you have is tickets available. And he has 
more tickets than you have. What do you do in that situation ? 

Mr. Avery. I don’t recall of that kind of an incident. 

Mr. May. Let me remind you, didn’t the contractor’s employ- 
ees sometimes make up some tickets for you so that you would then 
have as many tickets as he did? 

Mr. Avery. Mr. May, I can’t answer that. 

Mr. May. Yes, you can. 

Mr. Avery. It might have happened in a few instances. I won't 
say, because I just don’t remember whether it did or not. 

Mr. M._.. How about a situation where the scaleman left early and 
there were another 10 or 15 loads delivered ? 

Mr. Avery. So we made up those tickets and made up the white 
sheet from those papers. 

Mr. May. Did that situation ever occur in the case of the double 
billing? 

Mr. Avery. Mr. May, I don’t know. That is the thing that I 
can’t—— 

Mr. May. There isn’t any question in your mind, Mr. Avery, that 
when you take that additional looseleaf sheet that was made up for 
project (8) on material that was delivered to (11), somebody made 
that up based on the tickets going to (11). 

Mr. Avery. That’s right. 

Mr. May. Who did it? Who did that? 

Mr. Avery. I don’t know. 

Mr. May. Did people other than yourself make up looseleaf sheets 
based on tickets? 
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Mr. Avery. Oh, yes. 

Mr. May. At your direction ? 

Mr. Avery. Yes. 

Mr. May. Who? 

Mr. Avery. Branstetter for one. We had a schoolteacher one sum- 
mer. That is when we were running a lot of tickets, 400 or 500 a day. 
We would bring the tickets to him and he would check them with the 
white sheets. 

Mr. May. There would be occasions when you would have tickets 
available when you would pick the tickets up at the contractor’s and 
you would say to somebody in the office, “Make up a looseleaf sheet.” 

Mr. Avery. That’s right. 

Mr. May. Could it be that you changed the information, showing 
the information from (11) to 591(8), which appeared to be in your 
handwriting, and say to somebody to make up the looseleaf sheets on 
those tickets? 

Mr. Avery. I can’t tell you. As Isaid before, I just can’t remember. 
That is blank to me. 

Mr. May. The point is, Mr. Avery, you admit that this material 
was paid for twice and yet you go over to the contractor’s employee, 
and he agrees that those figures should go on the estimate; right? 

Mr. Avery. Right. 

Mr. May. So that he had advance knowledge as to what was going 
to be billed. The estimate when finally made up went to the con- 
tractor for approval, and he 1 i peer it, which is the usual pro- 
cedure, and the amount was paid ? 

Mr. Avery. Mr. May, the thing that I can’t get in my mind is 
this: I know that I never did go down and check tickets with the 
contractor’s bookkeepers unless I had tickets to check. Now the 
thing that I can’t understand about this whole ticket situation is 
there is no tickets for this one adding machine tape, and why would 
I have done the thing? That is the thing I can’t understand. 

Mr. May. You have the wrong person asking the question. Why 
would you have done such a thing ? 

Mr. Avery. I don’t know. I want to tell you one thing, and I 
would like to get this before this committee, that from the time we 
started with Reager I told everybody, I said, “Boys, I want a sig- 
nature for everything we do because the Federal Government is into 
this deal and some of these days we are going to have an investiga- 
tion.” I preached that for 5 years. And it doesn’t look like I would 
deliberately go and make false tickets. 

Mr. May. How did you know there might be an investigation, 
Mr. Avery? ‘ 

Mr. Avery. For the simple reason I was 6 years at Works Prog- 
ress Administration, and the Government had something to do with 
that, and I had the boys come out two or three times and investi- 
gate me. 

Mr. May. Youknew they would be around eventually ? 

Mr. Avery. I figured they would; yes, sir, because Uncle Sam 
usually wants to know where his money goes. 

Mr. May. At this point we can’t find all the records for the con- 
struction of these projects. Do you have any idea where they might 


have gone? 
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Mr. Avery. No,I don’t. You mean tickets now ? 

Mr. May. Tickets, tapes, looseleaf sheets ? 

Mr. Avery. You must remember that these tickets were put in 
dynamite boxes up at the fairgrounds. When we moved to where 
we are now we had them loose. Anything could have happened to 
them. 

Mr. May. Empty dynamite boxes ? 

Mr. Avery. Yes, empty dynamite boxes. : 

Mr. May. Mr. Avery, has the Tulsa engineer’s office ever been 
audited by anybody ? 

Mr. Avery. No, sir. 

Mr. May. Never? 

Mr. Avery. Not to my knowledge. 

Mr. May. Speaking of another topic for just a moment. I want to 
speak about materials possibly found on the right-of-way by the 
contractor and you. We discussed this with you in Oklahoma. I 
want to talk about the subbase material on 591(8). How did that 
take place ? 

Mr. Avery. That is another question I can’t answer you, because 
I don’t know. 

Mr. May. Now, you were responsible for tickets. You were re- 
sponsible for seeing that Mr. Moore got the proper information from 

e material that was delivered ? 

Mr. Avery. That’s right. 

Mr. May. And if subbase material was delivered by truck and 
pert for by weight, you saw that the proper data was brought to 

r. Moore 

Mr. Avery. That’s right. 

Mr. May. If the material was found on the right-of-way by you, 
the contractor should be paid on a different basis, is that right? 

Mr. Avery. That’s right. 

Mr. May. That would be brought to your attention ? 

Mr. Avery. Well, I don’t know whether it would or not because that 
is just as blank as can be. I don’t remember a thing on earth about 
that particular instance. I just can’t remember it to save my life. 

Mr. May. Mr. Avery, we had some testimony this morning on this 
point. When the Bureau of Public Roads representative was about 
to come on his usual visit to the Tulsa office, you were aware of that 
beforehand ? 

Mr. Avery. Oh, yes. He usually sent in his itinerary. He said he 
would meet the resident engineer on one end of the job on such and 
such a date. 

Mr. May. What was the reaction in the office? 

* al Avery. Not any. He didn’t mean any more to us than anyone 
else. 

Mr. May. When he came to Tulsa, the usual practices went on ? 

Mr. Avery. As far as my sight of it was; yes, sir. 

Mr. May. You didn’t change the information ? 

Mr. Avery. No, sir. 

Mr. May. You didn’t make sure there was an inspector every place 
there should be an inspector ? 

Mr. Avery. No. 

Mr. May. You didn’t? 
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Mr. Avery. As I said, he didn’t mean anything on earth. He was 
just coming out there to do a job, and we went on with our regular 
procedure. 

Mr. May. Did he question you? 

Mr. Avery. No. He had all his contact with the resident engineer. 

Mr. May. Did Mr. Glover at one time have a conversation with 

ou with respect to densities that were supposed to be taken on 591(8) ? 
Didn't he ask to see your reports ? , 

Mr. Avery. I don’t remember. 

Mr. May. We have had some testimony that he did ask for your 
reports. Sy you didn’t have a report. 

Mtr. Avery. I don’t recall. 

Mr. May. You don’t recall talking to Mr. Glover? 

Mr. Avery. Not about that, sir. 

Mr. Buarntx. Are there any questions ? 

Mr. Crark. Mr. Avery, first of all, is this the first time that your 
testimony on falsified tests, reports and so forth, has ever been made 

ublic? 
. Mr. Avery. What is that now? 

Mr. Cuark. Is this the first time that your testimony on falsified 
tests, records, or reports and so forth, has been made public? 

Mr. Avery. No; it was on TV and in the newspapers in Tulsa three 
or four times. 

Mr. Crark. The record already reflects that termites got some of 
these tickets. 

Mr. Cramer. Explosives. ‘ 

Mr. Crark. I believe it can be noted that they must have been pretty 
smart and selective termites because they ate the right tickets. Is the 
fact that some of them were stored in dynamite boxes suggestive that 
they were blown up? 

Mr. Avery. No; I am not suggesting anything like that. 

Mr. Cramer. Did you say that you felt in about 5 years the Federal 
Government would come over and check up on you? 

Mr. Avery. That’s right. 

Mr. Cramer. You did a pretty good job in covering up everything 
that they would need. 

Mr. Avery. No, sir. 

Mr. Cramer. I think your testimony pretty well evidences the fact 
that they wouldn’t find anything wrong. 

Mr. Avery. According to my testimony, I don’t think so. I have 
admitted to everything I have done. 

Mr. Cramer. Did you tell anybody in the Bureau about that, Mr. 
Glover or anybody else ? 

Mr. Avery. No, sir. 

Mr. Cramer. You didn’t say anything to any representative of the 
Bureau of Public Roads that anything was wrong 

Mr. Avery. No, sir. 

Mr. Cramer. Did Mr. Glover, representing the Bureau of Public 
Roads, ever ask you to see certain density tests 

Mr. Avery. I don’t believe so, because we brought those tests in and 
a them in a file, and he would take that up with the resident engineer. 

e checked that. 


| 
) i 
) 
[ 
t 
1) 
t 
t 
it 
| 
d | 
| 


166 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. May. I am talking about density tests on section (8). Didn't 
Mr. Glover ask you for information on densities tests ? 

Mr. Avery. I don’t know. : 

Mr. May. You just don’t remember ? 

Mr. Avery. I just don’t remember. 

Mr. May. Being as closely connected with these different problems 
that have arisen as you have been, do you have reason to believe there 
was any fraud perpetrated by the contractors or by anybody pur- 
posely 

Mr. Avery. I don’t think so. 

Mr. May. To your knowledge, did anybody get any money out of 
<n that you have discussed ? 

r. Avery. No, sir; not tomy knowledge. 

Mr. Cuark. It may be repetitious, but I ask you again: Did you get 
any money or a promise of anything of value or employment, or your 
family, or anybody connected with you, out of these activities which 
you have discussed ? 

Mr. Avery. Absolutely not. 

Mr. Ciark. Will you tell this committee why you didn’t ? 

Mr. Avery. What? 

Mr. Ciarg. Why did you do these things ? 

Mr. Avery. Because I was trying to get a job done, and I thought 
I was doing the right thing. 

Mr. Ciark. And you accept the full responsibility for what you did? 

Mr. Avery. Absolutely. Yes, sir. 

Mr. Ciark. With regard to the practices that you have described, 
‘are those prices, so far as you know, that have been followed, the 
methods of deciding material density and checking trucks—are those 
practices that are accepted in the business and are followed by State 
road departments ? 

Mr. Avery. Yes, sir. 

Mr. Crark. They have been followed by the Oklahoma State Road 
Department for sometime ¢ 

Mr. Avery. Yes, sir. 

Mr. May. Mr. Avery, you have testified that you had Mr. Johnson 
falsify certain tests and samples. Did you also have Mr. Varner, when 
he worked for you, falsify certain tests and samples ? 

Mr. Avery. I just don’t remember. I don’t remember if I asked 
him to or not. 

Mr. May. This is a common enough practice so that you would not 
recall it even if it had happened ? 

Mr. Avery. Well, I don’t know. 

Mr. Cramer. It has been indicated that these duplications of records 
in one instance, project (8), caused someone to gain a profit they were 
not entitled to in the amount of $518.85. Do you know how much 
that contract was for project (8), about ? 

Mr. Avery. No,I don’t. I don’t recall. 

Mr. Cramer. It was in the millions, wasn’t it ? 

Mr. Avery. No, I don’t believe it was quite a million dollars. I 
don’t remember. 

Mr. Cramer. Around a million dollars? 

Mr. Avery. Something like that. 

Mr. CiarK. Will the gentleman yield at that point ? 
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Mr. Cramer. Just asecond. Let me develop this further. $1,199,- 
035.48, and the amount of money involved in this irregularity, fraud, 
or whatever you want to call it was $518.85. 

Counsel corrects me that the first loss was testified to be $745.85, 
and also on that same job, $1,328.20, for at total of $2,074.05 out of about 
a $1,100,000 contract. And the total value of the contract involved 
was about $3.4 million, was it not? And the irregularities or frauds: 
suggested were about $42,000, is that not correct ? 

Mr. May. Mr. Chairman, I might clarify it. Thus far in the hear- 
ing, we have had testimony that the double billing resulted in an over- 
charge of $2,074.05. I want to point out that a complete audit has 
not yet been conducted. This is simply illustrative of what did take 
place in the Tulsa resident engineer’s office. 

Mr. Cramer. Let me ask Mr. Avery then, do you have any knowl- 
edge of any other instances where this same thing was practiced ? 

Mr. Avery. I do not. 

Mr. May. You didn’t have knowledge of these instances ? 

Mr. Avery. No, I didn’t. 

Mr. Buiarntk. May I ask counsel, this $2,074 figure, does that refer 
to two specific instances that occurred on April 13? 

Mr. May. The first I believe is April 13, 1956. One day’s over- 
charge is $745.85 for that 1 day. The second instance occurred on 
another day, April 6, and it was an overcharge of $1,328.20. 

Mr. Cramer. Do I understand then, I will ask counsel, that the 
records concerning other days’ activities are not avajlable to this 
committee ? 

Mr. May. There are some records reflecting activities on other days, 
but we do not have the complete records, and it is difficult to secure 
the records that now exist. 

Mr. Cramer. What portion of the total job activity has the staff had 
access to out of which arose these cases? And how much of the job 
activity do we not have the records of ? 

Mr. May. We haven’t made a complete audit of all the available 
records ; so, I am unable to answer the question. 

Mr. Buatnirx. Any further questions? 

Mr. Cuark. Yes, Mr. Chairman. I won’t belabor this any more. 
But I think the testimony shows today that the contractor has received — 
at least $45,000 from double billing and shortages; that is, taking 
care of everything. With that in mind, how do you reconcile the state- 
ment that you made just a few minutes ago that you don’t think the 
contractor did anything wrong ? 

Mr. Avery. I can’t figure out this double billing. If I could do 
that, I could tell you. But I can’t. 

Mr. Crark. At the same time you say you don’t think the contractor 
did anything wrong. That is what I have in mind at this time. 

Mr. Avery. I think the contractor has done an excellent job. 

Mr. Crark. Did an excellent job by getting an extra $45,000; is 
that what you mean ? 

Mr. Avery. No; I wouldn’t say that. 

Mr. CrarK. The testimony proves that he has received at least 
$45,000, and that is without an audit; is that correct? 

Mr. Avery. As far as I know; yes. 
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Mr. Cuiark. That is extra, in addition to his regular amount of 
money that he is to get for this road. I would think he should have 
an excellent road out of there with the extra money that he is receiv- 
ing from the additions that have already been proven. 

r. Avery. I don’t know. 

Mr. May. Wasn’t it your responsibility to see that a sufficient 
course was laid when it came to subbase and base course ? 

Mr. Avery. How is that? 

Mr. May. Wasn’t it your responsibility to see that the contractor 
laid the required thickness on the subbase course ¢ 

Mr. Avery. That is right. Whoever took the densities, and that 
was my job. 

Mr. May. Did you make sure that he laid sufficient material ? 

Mr. Avery. I didn’t check it for depth in all instances; no, sir. 

Mr. May. So there were times when nobody representing the State 
highway department checked to insure that the proper depth was 
laid, is that right ¢ 

Mr. Avery. That is right. 

Mr. May. We have had testimony from the contractor’s superin- 
tendent that he relied on you; so, that means that nobody checked 
to be sure that that sufficient depth is there, does it not? Am I right? 

Mr. Avery. That is right. 

Mr. Bratnrx. If there are no further questions, the hearings for 
today are adjourned until 10 o’clock tomorrow morning. 

(Whereupon, at 5 :04 p.m., the subcommittee adjourned, to reconvene 
at 10 a.m., May 3, 1960.) 
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WEDNESDAY, MAY 4, 1960 


House or REPRESENTATIVES, 
ON Pusiic Works, 
SpecraL SUBCOMMITTEE ON THE 
Hicguway Program, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:30 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik, 
chairman of the special subcommitee, presiding. 

Present: Representatives Blatnik, Baldwin, Clark, Cook, Cramer, 
Fallon, Gray, Johnson, Kluczynski, Mumma, Robison, Schwengel, 
Smith, and Wright. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel ; Robert E. Manuel, minority counsel; Carmine 
S. Bellino, consultant; and George H. Martin, administrative assist- 
ant. 

Mr. Buarnik. The Special Subcommittee on the Federal- Aid High- 
way Program of the House Committee on Public Works will please 
come to order. 

Resuming and continuing public hearings on Skelly bypass, inter- 
state project at Tulsa, Okla., the first witness we have this morning 
is Mr. Lee Olen Downey, Claremore, Okla. 

Mr. Downey, will you raise your right arm ? 

Do you solemnly swear that the testimony you give before this 
committee will be the truth, the whole truth, and nothing but the 
truth, so help you God ? 

Mr. Downey. Yes. 


TESTIMONY OF LEE OLEN DOWNEY, SODDING BUSINESS, 
CLAREMORE, OKLA. 


Mr. Buatrnix. For the record, will you give your full name to the 
reporter ? 

r. Downry. Lee Olen Downey. 

Mr. Buiarntk. Mr. May, please proceed. 

Mr. May. Mr. Chairman, we have seen by the estimates on 591 (8). 
(10), and (20) that the sodding contracts on those particular projects 
total some $258,978.14. 

Each situation is a substantial part of the entire project ; on 591(8), 
some 5 percent, and on the other two projects, some 10 percent of the 
total contracts. 

We have called Mr. Downey here as Mr. Downey was in the sodding 
business and he has some information to furnish us. 
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Mr. Downey, what is your home address? 

Mr. Downey. 325 East 10th, Claremore, Okla. 

Mr. May. Mr. Downey, were you in the fertilizing business at one 
time ? 

Mr. Downey. Yes, sir. 

Mr. May. During what period of time? 

Mr. Downey. Well, I think I started around 1942. I was in the 
business until 1955. 

Mr. May. And that business consisted principally of hauling agri- 
cultural lime and selling mixed fertilizer ? 

Mr. Downey. Yes, sir. 

Mr. May. During the latter 2 years that you were in that business, 
did business fall off somewhat, and you were looking for other 
employment ? 

Mr. Downey. Yes, sir. 

Mr. May. What did you want to do at that time? 

Mr. Downey. I would like to work for the State of Oklahoma as 
an inspector. 

_ Mr. May. An inspector in which department ? 

Mr. Downey. Rogers County. 

Mr. May. The State highway department ? 

Mr. Downey. The State highway department. 

Mr. May. Did you go and see somebody about your desire? 

Mr. Downey. Yes, sir. 

Mr. May. Which man did you visit ? 

Mr. Downey. Mr. Kight. 

Mr. May. Mr. H. Tom Kight; is that the Mr. Kight who was a 
former State senator in Oklahoma? 

Mr. Downey. Yes, sir. 

Misr May. What was Mr. Kight’s capacity at the time you visited 
im? 
Mr. Downey. He was a commissioner. 

- Mr. May. Commissioner of the State highway department? 

Mr. Downey. Yes, sir. 

Mr. May. Now, Mr. Kight was one of the eight State highway 
commissioners in Oklahoma ? 

Mr. Downey. That is right. 

Mr. May. Had you known Mr. Kight for some time? 

Mr. Downey. Yes, sir. 

Mr. May. About how long had you known him personally ? 

Mr. Downey. Personally, about 13 years, 12 or 13 years. 

Mr. May. Did you ask Mr. Kight if he could help you get a job 
in the State highway department ? 

Mr. Downey. Yes, sir. 

Mr. May. What did he say ? 

Mr. Downey. He said to fill out an application and “we will see 
what we can work out.” 

Mr. May. Did you obtain an application ? 

Mr. Downey. Yes, sir. 

Mr. May. From whom? 

Mr. Downey. I secured one from Mr. Kight, the application. 

Mr. May. Did you fill out the application ? 

Mr. Downey. Yes, sir. 


ir 


ch 


su 


Wwe 
di 


| 
w 
y' 
Ww 
ne 
di 
st 
| | he 
= 


CONSTRUCTION PROJECTS IN OKLAHOMA 171 


Mr. May. What did you do with the application ? 

Mr. Downey. I filled it out and returned it to Mr. Kight. 

Mr. May. Were you later appointed to the State highway depart- 
ment ¢ 

Mr. Downey. Yes, sir. 

Mr. May. About how much time elapsed ? 

Mr. Downey. I imagine about a month. 

Mr. May. And you were assigned to the resident engineer’s office 
in Rogers County ? 

Mr. Downey. Yes, sir. 

Mr. May. When you were with the State highway department, in 
what capacity did you serve; what did you do? 

Mr. Downry. As inspector. 

Mr. May. Did you help run density tests and gradation tests? 

Mr. Downey. Yes, sir. 

Mr. May. Later on did you become an inspector on sodding? 

Mr. Downey. Yes, sir. 

Mr. May. Due to your experience as an inspector on sodding and 
your background in the fertilizer business—and I understand you 
were brought up on a farm; is that correct ? 

Mr Downey. That is right, sir. 

Mr. May. Were you interested in entering into the sodding busi- 
ness 

Mr. Downey. Yes, sir. 

Mr. May. What did you do about that ? 

Mr. Downey. Well, I liked to be a contractor on the State highway 
department for sodding—do you want me to go ahead and tell the 
story ? 

Mr. May. Yes, please. 

Mr. Downey. I went to Mr. Kight and asked him about it. And 
he said, “Why don’t you go and talk to Mr. Frank Podpechan ?” 

Mr. May. Where does Mr. Podpechan reside? Where does he live? 

Mr. Downey. He lives up there on 11th Street. 

Mr. May. In Claremore? 

Mr. Downey. In Claremore. 

Mr. May. What business did Mr. Podpechan have at that time? 

Mr. Downey. He was in the coal business. 

Mr. May. Did he have an interest in a hotel ? 

Mr. Downey. Yes, sir. 

Mr. May. What was the name of the hotel ? 

Mr. Downry. Will Rogers Hotel. 
oe May. So Mr. Kight said you should see Mr. Frank Podpe- 
chan ? 

Mr. Downey. Yes, sir. 

Mr. May. To ask Mr. Podpechan if he might put some money in 
such a company ? 

Mr. Downey. To see what he would think about it. 

Mr. May. Did you then go and see Mr. Podpechan ? 

Mr. Downey. Yes, sir. 

Mr. May. What happened ? 

Mr. Downey. Well, we figured there in the kitchen and we decided 
we could not see any profit in it; so, I left. Mr. Podpechan said he 
did not have much time for it. And I went down and talked to Mr. 
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Kight again later, and I went back to Mr. Podpechan, and we de- 

cided—he asked me if I knew Mr. Walter Groce—I mean, how I got 

along with Mr. Walter Groce. 

A May. Is he the partner of Mr. Podpechan at the Will Rogers 
otel ¢ 

Mr. Downry. Yes, sir. 

Mr. May. And Mr. Podpechan asked you how you got along with 
Walter Groce ? 

Mr. Downey. Yes, sir. 

Mr. May. What did you say ? 

Mr. Downey. I said all right. And he told me to go and see what 
Walter thought of it. Later Walter said he would like to go into it. 

Mr. May. He thought this was a good deal? 

Mr. Downey. A pretty good deal when I explained it to him. 

Mr. May. What happened after that ¢ 

Mr. Downey. We formed a company. 

Mr. May. Before you formed the company, did you have discus- 
sions with Mr. Kight about the formation of the company ? 
ume: Downey. Yes, I had talked to Mr. Kight, Mr. Podpechan, 

alter. 

Mr. May. So the four of you talked together at various times? 

Mr. Downey. We have talked together several times, yes, sir. 

Mr. May. And it was decided to form a company ? 

Mr. Downey. Yes, sir. 

Mr. May. Was it decided whether the company would be a partner- 
ship or a corporation / 

Mr. Downey. A limited partnership. A pastnessin. 

Mr. May. When did all this take place, Mr. Downey ¢ 

Mr. Downey. When ? 

Mr. May. Yes. 

Mr. Downey. It was in 19—I think in 1956. About. 

Mr. May. About the spring of 1956? 

Mr. Downey. About the spring of 1956. 

Mr. May. Before the company was formed did the four people sit 
down together, Mr. Groce, Mr. Podpechan, Mr. Kight, and you 
yourself 

Mr. Downey. I do not remember all four of us sitting in there all 
at. one time when we first started out. But we were all talking to 
each other at various times. It might not have been all together at 
one time. 

Mr. May. Was there an agreement among the four of you that 
this company would be formed ? 

Mr. Downey. Yes, sir. 

Mr. May. Was it agreed how the profits would be split ? 

Mr. Downey. Yes, sir. 

Mr. May. What was the agreement? 

Mr. Downey. The agreement was that I would have 50 percent— 
49 percent—when we first started in it would be 50-50, me and 
Walter Groce. But I would carry Mr. Kight and Walter would 
carry Mr. Podpechan. 

Mr. May. What did you mean when you say you would “carry”? 

Mr. Downey. That would mean that Mr. Kight would be in the 
company as a silent partner. 
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Mr. May. This is while he was State highway commissioner ¢ 

Mr. Downey. Yes, sir. 

Mr. May. Was that the reason it was agreed that Mr. Kight would 
remain a silent partner ¢ 

Mr. Downey. It would have to be. 

Mr. Brarnux. Mr. Kight would be a silent partner in your com- 
pany or corporation at the same time he was a commissioner of the 
State highway department, is that correct? , 

Mr. Downey. He would be a partner in it, yes, sir, through me. 

Mr. Buarnix. Would this company be involved in any business 
with the State highway department ¢ 

Mr. Downey. It was al) four partners, but me and Walter was the 
only ones on paper. 

Mr. Buarnix. You two were the only ones on paper ? 

Mr. Downry. Yes, sir. 

Mr. Biarnik. You were sort of a front for the other two partners? 

Mr. Downey. That is nght. 

Mr. Cramer. In your discussions with these three other people, 
was it discussed sncneg them that this procedure was necessary in 
view of the fact that they were involved in the highway building in 
the State? Was that ever discussed, and was it understood that was 
the purpose for doing it, for making them silent partners ? 

r. Downey. Yes, sir. 

Mr. Cramer. Was it clearly understood that this partnership was 
being formed then, that these parties were becoming silent partners 
for that purpose, so that the names would be hidden; is that right? 

Mr. Downry. That is right, sir. 

Mr. Cramer. That is your understanding of what happened? 

Mr. Downry. Yes, sir. 

Mr. May. There is not any question that Mr. Kight knew of this, 
was present and agreed to it ? 

Mr. Downey. Oh, he knew it, yes, sir. 

Mr. May. So that the partnership was formed. On paper it was 
shown that you were a partner and Walter Groce was a partner, and 
you were the only partners on paper ¢ 

Mr. Downey. That is right. 

Mr. May. And you each received 50 percent ? 

Mr. Downey. That is right. 

Mr. May. Where did you get the money to start the company ? 

Mr. Downey. Mr. Podpechan. 

Mr. May. I want to make it clear when you say you were to carry 
Mr. Kight it was agreed that Mr. Kight would get one-half of the 
50 percent that you were to receive ? 

r. Downey. Yes, sir. 

Mr. May. How much money did Mr. Podpechan put up, or down ¢ 

Mr. Downey. I think he put up $2,000, and the hotel put up a 
thousand dollars. 

Mr. May. The hotel Will Rogers? 

Mr. Downey. Yes, sir. 

Mr. May. They opened an account at the First National Bank? 

Mr. Downey. A checking account at the First National Bank. 

Mr. May. Did Mr. Podpechan establish a line of credit, do you 


know ? 
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Mr. Downey. Yes, sir. 

Mr. May. D. & G.? 

Mr. Downey. Yes, sir. 

Mr. May. This partnership when formed was called the D. & G, 
Construction Co.? 

Mr. Downey. Yes, sir. 

Mr. May. In order to establish the company you would need equip- 
ment. How did you get the equipment and what equipment did 
you get? 

Mr. Downey. I had three trucks, and I used my three trucks. Mr. 
Podpechan had a tractor, a Ford tractor, and used it. Mr. Kight 
had one and I used—I got it. And we bought additional equipment 
and started. 

Mr. May. The company received a tractor from Mr. Podpechan, 
a tractor from Mr. Kight, and a Ford truck and two Internationals 
from you? 

Mr. Downey. Yes. 

Mr. May. Plus some money that Mr. Podpechan put up and the 
line of credit established at the bank. 

The trucks that you had were left over from the fertilizing business? 

Mr. Downey. Yes. 

Mr. May. The company then went out and bought some other 
equipment, a sod plow? 

Mr. Downey. As best I can recall, we had to get some special equip- 
ment made to cut the sod; and water tank and pump, various items. 

Mr. May. Now at the time this company was established, you re- 
signed from the State highway department ? 

Mr. Downey. Yes, sir. 

Mr. May. When it was agreed to establish this company, it was 
understood that you would work in the field, is that mght? 

Mr. Downey. t would be the general manager who would work 
in the field; Mr. Groce would be the contact man; Mr. Podpechan 
would furnish us money; and Mr. Kight would help out with what- 
ever he could. 

Mr. May. In what way would Mr. Kight help out ? 

Mr. Downey. Mr. Kight never could help out. He could not help 
out any on bidding. 

Mr. May. He could not? 

Mr. Downey. Not on the bids, no, sir. 

Direct from the State; no, sir. 

Mr. May. How might he be valuable ? 

Mr. Downey. The only way I would see it, the value of Mr. Kight, 
if you get in trouble out there with your engineers, well, he might come 
in and help you out. ) 

Mr. May. We will get tothat later, Mr. Downey. 

After the company was established, you obtained some work from a 
prime contractor on the Will Rogers Turnpike ? 

Mr. Downey. Yes, sir. 

Mr. May. And thereafter you obtained other similar jobs? 

Mr. Downey. The Will Rogers Turnpike is what we started out on, 

es, sir. 
y Mr. May. Later on there came a time when the company became 
qualified to bid directly on State jobs; is that right ? 


in 


ne 


50 


pa 


| 
be 
th 
to 
al 
ce 
th 
| 
Ki 
| 
yo 


CONSTRUCTION PROJECTS IN OKLAHOMA 175 


Mr. Downey. Yes, sir. 

Mr. May. Now at that time in order for the companies to make 
bond to carry a considerable amount of work, it became necessary for 
the company to acquire more money; is that right? 

Mr. Downey. That is right, sir. 

Mr. May. What happened at that time? 

Mr. Downey. We bid on jobs, and we had to make bond. We were 
too small to make our own bond. Mr. Podpechan had to come out 
and open and sign and endorse the bonds. 

Mr. May. At that time, the company had to be reorganized ? 

Mr. Downey. Yes. 

Mr. May. In order for Mr. Podpechan to come in the open and put 
in additional money ? 

Mr. Downey. That is right. 

Mr. May. When the company was reorganized, it became a part- 
nership; is that right ? 

Mr. Reena. A limited partnership. 

Mr. May. Did you become a pore artner ? 
Mr. Downey. Sex sir; I was general partner. 

Mr. May. And Mr. Podpechan and Mr. Groce became what? 

Mr. Downey. Limited partners. 

Mr. May. What did Mr. Kight become ? 

Mr. Downey. Just there. It was not on paper. 

Mr. May. He remained asilent partner? 

Mr. Downey. A silent partner. 

Mr. May. He did not appear on paper? 

Mr. Downey. Oh, no. 

Mr. May. Originally, when the partnership was formed, you had 
50 percent, and Mr. Groce had 50 percent. When this partnership 
was reorganized, what percent did you retain ? 

Mr. Downey. I had 49 percent, and Mr. Podpechan had 25 per- 
cent, and Walter—Mr. Groce had 26 percent. 

Mr. Cramer. When did this take place? 

Mr. May. This was June 15, 1957 

Mr. Downey. Somewhere along in there. 

Mr. May. So when the company was reorganized, despite the fact 
that Mr. Podpechan put in additional money, he got 25 percent on 
paper, Mr. Groce got 25 percent, and you got 49 percent. 

Now, verbally, what agreement was reached ? 

Mr. Downey. 25-25; allof us carried alike. 

Mr. May. Allof whom ? 

Mr. Downey. All four of us. 

_ Mr. May. All four of you? 

Mr. Downey. Yes, sir. 
me = Max. You, Mr. Downey, Mr. Podpechan, Mr. Groce, and Mr. 

ight ¢ 

Mr. Downey. Yes, sir. 

Mr. May. You were all to get 25 percent of the profits? 

Mr. Downey. Yes, sir. 

Mr. May. So you continued to carry Mr. Tom Kight ? 

Mr. Downey. Yes, sir. 

Mr. May. In connection with the work, did there come a point when 


you wanted to do some work on the Skelly bypass? 
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Mr. Downey. Yes, sir. 

Mr. May. You wanted the sodding contract 

Mr. Downey. I would like to have it. 

Mr. May. What did you do about that ? 

Mr. Downey. I went to—me and Walter talked together, and I 
went up to talk to Mr. Kight, and we said—asked him if he could find 
out what Mutt Odom’s bid was. He did—65 cents. And he asked 
me if I could do it for 65. I said, “Yes, sir, sure could.” 

He said, “Why don’t you go down and have Walter fix up a bid, and 
send it to Mr. Layman, the construction a ?” And we did. 

Mr. May. So you wanted the job on Skelly bypass. Is that the 
591( 

Mr. Downey, I think that is (10). One is (16) and one is (10).. 
That is the Layman job I am talking about. 

Mr. May. Now this Mutt Odom, he originally did the sodding work 
for Layman on the various projects he would have? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Kight said he would find out what Odom was going 
to do it for, and he did find out, and he told you 65 cents? 

Mr. Downey. Yes, sir. 

Mr. May. You said yes, you could do it for 65 cents ? 

Mr. Downey. That is right. 

Mr. May. He said, “Have Walter submit a bid to Layman for 65”— 
and you would get what? 

Mr. Downey. I would get a contract—we would get a contract 
on it. 

Mr. May. For the entire project? 

Mr. Downey. No, sir; for half of it. 

Mr. May. Did you get a contract for half of it? 

Mr. Downey. Yes, sir. 


Mr. May. The bid was submitted and you did obtain a contract for 


one-half of the project ? 

Mr. Downey. Yes, sir. 

Mr. Wrieut. This is 65 cents per what ? 

Mr. Downey. Square yard. 

Mr. wg So you got a subcontract for one-half the project 
591(10 

Whe ot the other half of the sodding contract ! 

Mr. Downey. Mutt Odom. 

Mr. May. Did you go and see Mutt Odom about the job? 

Mr. Downey. We met at Tulsa. 

Mr. May. What happened ? 


Mr. Downey. We discussed it, and we flipped to see which side- 


each would get. 

Mr. May. You flipped a coin to see which side you would get ? 

Mr. Downry. Yes, sir. 

Mr. May. Who won? 

Mr. Downry. I won the first time on the side. And then Mr. Odom 
won the center median half of it; he had preference. 

cer May. You won the first flip of the coin and you took the south 

side 

Mr. Downey. I took the south side. 


Mr. May. And then he flipped the coin again to see what end of the- 


center median you would get ? 
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Mr. Downey. Yes, sir. 

Mr. May. And Odom won? 

Mr. Downey. Yes, sir. 

Mr. May. And he selected the east end ? 

Mr. Downey. Yes, sir. 

_ Mr. May. Prior to that, did Odom try to buy your part of the 
contract out ? 

Mr. Downey. Yes; Mr. Odom asked me how much I would take, 
and I told him I wanted to do it myself. We could not come to agree- 
ment. I still wanted to do it. 

Mr. May. You refused to sell him the contract. You wanted him 
to do the job. 

Mr. Cramer. Were these contracts let on a bid basis? 

Mr. Downey. Yes, sir; I mean—this is a subcontract. 

Mr. Cramer. This is a subcontract ? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Layman was the prime contractor on 591(10) and 
you were a subcontractor in this work ? 

Mr. Downey. Yes, sir. 

Mr. May. Was Mr. Odom aware that Tom Kight had an interest 
in the D. & G. Construction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. Did he indicate to you that Tom Kight was responsible 
for you getting the job? 

r. Downey. He mentioned it. He mentioned that he was—Mr. 
Kight must have been in it. : 

Mr. May. When you were doing the work on 591(10), the sodding 
job, did you do good work ? 

Mr. Downey. Yes, sir. 

Mr. May. There was an inspector around at all times? 

Mr. Downey. Most all times. 

Mr. May. Was he sober at all times? 

Mr. Downey. I would not say that all the time. In the late evening 
he might be a little—— 

Mr. May. He would do some drinking while he was working? 

Mr. Downey. Late evening; yes, sir. 

Mr. May. Where would he get the liquor? 

Mr. Downey. Me. 

Mr. May. You would give him the liquor? 

Mr. Downey. Yes, sir. 

Mr. May. Is this an unusual practice for contractors to supply 
— to inspectors ? 

r. Downey. No, sir; it is not unusual. 

Mr. May. Is it common ? 

Mr. Downey. Well, for most all I have ever contracted work, I 
have had liquor. 

Mr. May. There is generally plenty of liquor around ? 

Mr. Downey. Well, a little bit. 

Mr. Cramer. It is a dry State, isn’t it? 

Mr. Downey. Yes, sir. 

Mr. Wricut. Mr. Chairman, I wondered if it would be worth devel- 
oping, how much were you offered for your share of this subcontract, 

r. Downey? 
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Mr. Downey. I don’t believe I was offered—I told him I was not 
interested in it. 

Mr. Wricut. No specific figure was discussed ¢ 

Mr. Downey. No specific 

Mr. Wricut. Mr. Odom simply felt you out in an effort to purchase 
from you your portion of the subcontract in order that he might do 
the whole job at the figure quoted, 65 cents? 

| Mr. Downry. He would probably give me a percentage there if 
he had gone ahead and done the job. 

Mr. Cramer. Mr. Chairman, what was the name of the mysterious 
drunken inspector ? 

Mr. Downey. I had Tim Waggoner with me. Tim Waggoner was 
the inspector, the main one. 

Mr. Cramer. The State inspector? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Downey, after the project 591(10), did you not 
ebtain a prime contract to do the sédditig for 591(16) ¢ 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Chairman, the record of the State highway depart- 
ment shows that total bid price on 591(16) for sodding by D. & G. 
Construction was $10,681.86. 

It is interesting that the State’s estimate for that particular portion 
of the work was $24,537.30. So the D. & G. Construction Co. was 
doing it for almost one-half of what the State estimated it would cost. 

The State’s estimate was 90 cents per square yard. 

Mr. Cramer. Did you and Mr. Odom, together or separately, submit 
an estimate of your subcontract price to Layman at the time he bid 
on the job? 

Mr. Downey. I don’t know what he bid on the job. I just sent— 
Mr. Groce just sent our bid up there to Layman’s. I don’t know 
anything about Odom’s bid. 

Mr. Cramer. Prior to the time you bid on the job with Layman? 

Mr. Downey. I don’t know when Mr. Odom made his bid, when 
he bid it or anything about Mr. Odom’s bid. 

Mr. Cramer. In other words, you do not know whether this esti- 
mate of subcontract costs that you submitted was submitted to Layman 
before or after the bid was let? 

Mr. Downey. I don’t know, sir. 

Mr. Cramer. You don’t know whether it was a part of the Layman 
proposal on which he offered his services on a bid basis? 

Mr. Downey. I am not familiar with Mr. Odom. I don’t know 
anything about Mr. Odom. 

Mr. Cramer. I mean yourself. 

Mr. Downey. We bid after Layman had his contract. 

Mr. Cramer. You bid it after he had the contract ? 

Mr. Downey. Oh, yes, sir. 

Mr. Cramer. You had not discussed it beforehand at the time he 
made his bid ? 

Mr. Downey. We never discussed it with Layman. 

Mr. Cramer. As I understand the procedure, the contractor in sub- 
mitting his bids discusses his bid with subcontractors to determine 
what the bid will be, and I was just asking you if that procedure 
was followed in this instance. 
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Mr. Downey. No, sir. 

Mr. May. On 591(10) he was prime contractor and he submitted 
half the work to you and half the work to Odom. 

On 591(16) you got the contract directly from the State, you were 
the prime contractor on the sodding ¢ 

Mr. Downey. Yes, sir. 

Mr. May. We understand that Mr. Kight left the State highway 
commission about mid-January 1959; is that right ¢ 

Mr. Downey. I think so; yes, sir. 

Mr. Cramer. On 591(16), did you submit a bid? 

Mr. Downey. Yes,sir. We bid with the State of Oklahoma. 

Mr. Cramer. Were you the low bidder / 

Mr. Downey. Yes, sir. 

Mr. Cramer. Did you have any advance information on what other 
bids were before you submitted yours, by which you might get a 
preferential treatment ? 

Mr. Downey. No, sir. 

Mr. Cramer. You are telling this committee that on 591(16), which 
you bid in for $10,000, with the estimate being about $25,000, that 
you bid it in on a competitive basis without any advance information 
or favoritism; is that right ? 

Mr. Downry. That (16) we bid it the hard way. What we call 
the hard way. We went out, we bid it with all the other boys bidding 
against us. 

Mr. Cramer. What is the easy way, if that is the hard way? I 
thought that was the way it was supposed to be. What is the easy 
way ! 

Mr. May. Mr. Chairman, we will get into the easy way in just a 
little bit. 

Mr. Cramer. All right. 

Mr. May. After Mr. Kight left the highway commission in mid- 
January of 1959, in late spring was the company reorganized again ? 

Mr. Downey. Yes, sir. 

Mr. May. And who became officers of the corporation ? 

Mr. Downey. Well, myself, and Mr. Kight, and Mr. Groce, and Mr. 
Podpechan. 

Mr. May. Mr. Kight came into the company ¢ 

Mr. Downey. Yes, sir. 

Mr. May. Openly ¢ 

Mr. Downey. Yes, sir. 

Mr. May. And you were made president ? 

Mr. Downey. I was president, Walter Groce was vice president, 
Mr. Kight, secretary, and Mr. Podpechan, treasurer. 

Mr. May. How much interest did each individual get in the com- 
pany 

Mr. Downry. Shared alike, 25 percent each. 

Mr. May. Twenty-five saben’: 

Mr. Downey. Yes; all of us. 

Mr. May. When this first partnership was formed, you got 50 per- 
cent. When it was reorganized you got 49 percent on paper. Ac- 
tually you shared 50 percent of the profits and turned over half of 
your profits to Mr. Kight. 
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Now when the corporation is formed, where you had 50 originally 
49 secondly—when the corporation was formed, you had how much? 

Mr. Downey. Twenty-five percent. 

Mr. May. Twenty-five percent ? 

Mr. Downey. Yes, sir. 

Mr. May. Where did Mr. Kight get his 25 percent ? 

Mr. Downey. Well, he was in there all the time. We just split it 
up there, because we always have been partners. 

Mr. May. So you just continued on after that ? 

Mr. Downey. We put it on paper. 

Mr. May. The usual split, but now it appears on paper for Mr. 
Kight. And instead of the 49 and 50 percent as it would show on 
paper, you got what you were always getting, 25 percent ? 

r. Downey. That is right. 

Mr. Wricut. Now the difference is that Mr. Kight is no longer 
publicly a member of the highway commission, and therefore you 
felt it was proper to show him as an officer in the corporation, is that 
right, whereas when he had been a member of the State highway 
commission, it would not be proper to show him as a member of the 
business ¢ 

Mr. Downey. That is right. 

Mr. Mumma. Did you draw wages in addition to this 25 percent ? 

Mr. Downey. Yes, sir, I drew my wages. 

Mr. Mumma. Would it be impertinent to ask you how much you 
were taking out a week ?. 

Mr. Downey. No, sir. 

Mr. Buatnix. Mr. Mumma, we will get to that. 

Mr. May. How much did Mr. Kight pay for his 25-percent interest 
in the corporation ? 

Mr. Downey. Nothing. 

— May. Did Mr. Kight—did somebody have to pay a gift tax on 
that 

Mr. Downey. Yes, sir. 

Mr. May. What genet in relation to the gift tax ? 

Mr. Downey. We had to pay a gift tax. Mr. Kight gave me the 
money and I paid the gift tax. 

Mr. May. a that when Mr. Kight received this 25 percent as com- 
ing from you apparently, and since you would have to pay the gift tax 
on Mr. Kight’s 25-percent interest, he gave you the money ? 

Mr. Downey. Yes, sir. 

Mr. Cramer. How much was paid ? 

Mr. Downey. The tax I think was one hundred and some dollars, 
State and Federal both. I don’t know exactly. 

Mr. Cramer. There wasa State tax too; is that right ? 

Mr. Downry. Yes, sir. 

Mr. May. We will go back in time just a moment. 

About 1957, were you acquainted with a person named Eldon 
Smith? 

Mr. Downey. Yes, sir. 

Mr. May. He wasa contractor in Oklahoma ? 

Mr. Downey. Yes, sir. 

Mr. May. What did Mr. Smith want at that time? 
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Mr. Downey. Well, Mr. Smith—we bought in with Mr. Smith, of 
the Progress Construction Co. 

Mr. May. Mr. Smith was one of the partners? 

Mr. Downey. Yes, sir. 

Mr. May. Did he talk to Walter Groce about it ¢ 

Mr. Downey. He talked to Walter Groce and myself. Walter 
talked to Mr. Podpechan, and they all got together and bought in 
with Progress Construction Co. ; 

Mr. May. Did Mr. Kight have anything to say about D. & G. buying 
into Progress Construction Co. ? 

Mr. Downry. He did not—— 

Mr. May. Was he in favor of that? 

Mr. Downey. He did not object. He said it was going to be a long 
process, getting anything out of money put in Progress on account 
of the big equipment. 

Mr. May. Mr. Smith told you there would be quite a bit of money 
on equipment, and Mr, Kight indicated that it will take some time 
before this pays off because of the equipment ? 

Mr. Downey. Yes, sir. 

Mr. May. So D. & G. did buy into Progress Construction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. How much money did D. & G. put in? 

Mr. Downey. $10,000. 

Mr. May. Do you know very much about the operations of Prog- 
ress Construction Co. ? 

Mr. Downey. Not anything about Progress Construction Co. 

Mr. May. Some 5 or 6 months after D. & G. bought into Progress, 
did you want to sell out your interest ? 

Mr. Downey. Me and Mr. Groce wanted to sell our interests out 
because Mr. Podpechan would have to stand all the money there of 
putting the money in, as we were not financially able, and Mr. Pod- 
pechan bought us out. 

Mr. May. How much did you get for your interest ? 

Mr. Downey. $2,500. 

Mr. May. When D. & G. put in $10,000 in Progress Construction, 
did that mean that each partner—you, Mr. Podpechan, Mr. Groce, 
and Mr. Kight—went into Progress to the tune of $2,500 apiece? 

Mr. Downey. Yes, sir. 

Mr. May. Did the books of Progress show you holding 50 shares? 
. = Downey. I think that is the way it showed, 50 shares, because 

1ac 

Mr. May. Whatever interest the books showed that you had, 50 
percent of that you were holding for Tom Kight ? 

Mr. Downry. Yes, sir; 25 percent. 

Mr. May. When you sold back your interest, including the interest 
you were holding for Tom Kight, you only got $2,500, not $5,000? 

Mr. Downey. No. 

Mr. May. We will go back in time once again, Mr. Downey. 

There would come times when D. & G. Construction Co. had in its 
account certain moneys, certain profit ; is that right ? 

Mr. Downry. Yes, sir. 
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Mr. May. Would it then be decided among the four partners—you, 
Mr. Podpechan, Mr. Kight and Mr. Groce—how much money every- 
body should draw out ? 

r. Downey. Yes, sir. 

Mr. May. Suppose it was decided that you would draw $4,000 out 
of the company. 

Would Mr. Padipothen be given a thousand dollars, and would Mr, 
Groce be given a thousand dollars and would you be given $2,000? 

Mr. Downey. Yes, sir. 

Mr. May. Half of that should go to Tom Kight ? 

Mr. Downey. That is right. 

Mr. May. Because he is a silent partner and has a 25 percent in- 
terest ? 

Mr. Downey. That is right. 

Mr. May. Mr. Downey, I have here some checks. Mr. Chairman, 
there are three checks here. 

Mr. Buarnix. There are three checks made out on December 5, 
1957, one each to Mr. Frank Podpechan for $1,000 even; to Mr, 
walter Groce for $1,000 even; and to Mr. Olen Downey, $2,000 even. 

Mr. Cramer. What is the date of the checks, Mr. Chairman ? 

Mr. Buiatnrx. December 5, 1957. Will you identify these checks, 
Mr. Downey? 

Mr. Downey. They are the checks. 

Mr. Buatrnrk. We will make these three checks Exhibit No. 7—A, 
B and C. 

(The documents referred to were marked “Exhibits No. 7-A, B 
and ©.” and are retained in subcommittee files. ) 

Mr. May. Mr. Downey, would you state what those checks are? 
Would you identify each one? 

Mr. Downey. Mr. Walter Groce, a thousand dollars written by 
D. & G. Construction Co., I signed it, and Mr. Walter Groce signed it. 

Frank Podpechan, a thousand dollars, written by D. & G. Con- 
struction Co. by me and Walter Groce. 

Olen Downey, $2,000, written by me and Walter Groce. 

Mr. May. I present to you three additional checks. 

Would you identify these and tell us what they reflect ? 

Mr. Downey. Mr. Kight paid 

Mr. May. Just tell us the date of the check, the bank, and the person 
to whom the moneys would go. 

Mr. Downey. This is dated October 3, 1957. 

Mr. May. October 3, 1957 ? 

Mr. Downey. Signed by Mr. Tom Kight. Paid $500 to Ozark- 
Mahoning Co. Hedidthat. That is one of my old debts. 

Mr. May. We will get into that. 

Mr. Downey. Here is one written December 5, to H. Tom Kight, 
Jr., signed by me, legal services. 

Mr. Biatnirx. What isthe amount ? 

Mr. Downey. $800. 

Here is H. Tom Kight, Jr., trustee, $700, written by me. Pay 
accounts, written—I can’t make out the month it was written in. It 
looks like it has been crossed out here, December 5. 

Mr. May. December 5? 

Mr. Downey. That is right. 
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Mr. Wricut. Were these checks paid to Mr. Kight at the time when 
the business was incorporated? Was it a corporation at this time? 

Mr. Downey. No, sir. 

Mr. Wricut. This was when you were still a partnership ? 

Mr. Downey. Yes, sir. 

Mr. Wrient. And Mr. Kight was a silent partner ? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Chairman, may we make these six checks exhibits 
7-A through F? 

Mr. Buarnix. We have already introduced 7-A, B, and C. The 
following three just identified will continue, 7—-D, E, and F. Without 
objection, so ordered. 

The documents referred to were marked “Exhibits Nos. 7—-D, E, 
and F” and are retained in subcommittee files. ) 

Mr. May. Mr. Downey, here we have a situation where the com- 
pany is about to split $4,000 in profits; is that right ? 

Mr. Downey. Yes, sir. 

Mr. May. So a check is made out by the company, D. & G. Con- 
struction Co., to Walter Groce, one of the open partners, for $1,000, 
December 5, 1957. 

On the same date check is made out by the D. & G. Construction Co. 
to Frank Podpechan for a thousand dollars. On the same date, 
December 5, 1957, a check is made out by the D,. & G. Construction Co. 
to you, Olen Downey, for $2,000. 

One the same date we have here a check made out by you, Olen 
Downey, to H. Tom Kight, Jr., trustee, for $700, and down at the 
left-hand corner it says “Pay accounts.” 

I think we should mention here, Mr. Downey, when your fertilizer 
benmess failed, you had outstanding some $8,000 worth of debts, did 

ou not 
: Mr. Downey. That is right, sir. 

Mr. May. Mr. Tom Kight, as an attorney, handled the payment of 
those debts, the liquidation of the debts, but the money furnished by 
you to Tom Kight as an attorney, and he then, as a trustee, would see 
that those accounts were paid. 

Mr. Downey. That is right. 

Mr. May. Another witness we will get into some of the payments of 
that money. It is significant that this check that we mentioned of 
$700 made out to H. Tom Kight, Jr., trustee, carries the endorse- 
ment “for deposit only, H. Tom Kight, Jr., by Dorothy Foster.” 

We have another check, December 5, 1957, made out by you, Olen 
Downey, to Mr. H. Tom Kight, Jr., for $800. In the lefthand corner 
of this check it says “Legal services.” 

Now you have two checks drawn on the same date as the checks from 
the company, both made out to H. Tom Kight, Jr., for $1,500. 

Would you tell us how that came about? Why would you give 


Tom Kight $1,500? 


Mr. Downey. Well, I owed it. In dividing the $2,000, he got 
$1,000 of it, and he paid $500 to Ozark-Mahoning Co. I owed him 
$500 and I gave him $1,500, 

Mr. May. So earlier Mr. Kight had paid Ozark-Mahoning Co. a 
core that you owed to the tune of $500. You owed Tom Kight 
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Mr. Downey. Yes, sir. 

Mr. May. You also owed him $1,000 which is one-half of the profits 
drawn from D. & G.? 

Mr. Downey. Yes. 

Mr. May. The last check here dated October 3, 1957, which was 
prior to this date December 5, is a check made out by Tom Kight to 
Ozark-Mahoning to the tune of $500. 

Mr. Cramer. Mr. Chairman, may I ask a question ? 

Mr. Buatntx. Mr. Cramer. 

Mr. Cramer. Will you tell the committee then as the result of this 
checkwriting sleight of hand how much you did pay to Mr. Kight out 
of the profits of D. & G. Construction Co. ? 

Mr. Downey. I do not know how much it does total to, sir. 

Mr. Cramer. I mean in these checks. 

Mr. Downey. A thousand dollars. 

Mr. Cramer. The result of this checkwriting was that $1,000 was 
paid to Mr. Kight? 

Mr. Downey. Yes, sir. 

Mr. Cramer. For his 25-percent silent partnership interest in 
D. & G. Construction Co. profits? 

Mr. Downey. Yes, sir. 

Mr. Cramer. Is that right? 

Mr. Downey. Yes, sir. 

Mr. Wricurt. These were your personal checks, were they, Mr. ° 
Downey? These were your personal checks ? 

Mr. Downey. The $700 and $800 were. 

Mr. May. Another situation, Mr. Downey, April 5, 1958, D. & G. 
Construction Co., according to this check I will show you, made out 
a check to Mr. Podpechan for $1,000 April 5, 1958. 

On the same day, D. & G. Construction Co. paid by check to Walter 
Groce $1,000. On the same day D. & G. Construction Co. paid you, 
Olen Downey, $2,000. 

What did you do with the $2,000 ? 

Mr. Buarnrk. First present the checks to the witness for 
identification. 

Mr. Downey. That was our draw. 

Mr. May. That was the draw on the profits of the D. & G. Con- 
struction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. $1,000 each to Mr. Groce and Mr. Podpechan and $2,000 
to you, Olen Downey ? 

Mr. Downey. Yes, sir. 

Mr. May. Do you recall what you did with that $2,000 check ? 

Mr. Downry. I kept a thousand and gave Mr. Kight a thousand. 

Mr. May. In that particular case, Mr. Downey, did you deposit the 
entire check? 

Mr. Downey. I deposited the entire check, and then wrote another 
check for cash, $1,000, and signed it. 

Mr. May. I present vou another check, Mr. Downey. 

Mr. Downey. That isacheck I wrote for cash. 

cates May. How does that check read? What is the date of that 
check ? 

Mr. Downey. April 10, 1958. 
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Mr. May. Drawn on what bank ? 

Mr. Downey. Rogers County Bank. 

Mr. May Whose account ? 

Mr. Downey. That is my account. 

Mr. May. And that check is made out to cash ? 

Mr. Downey. Yes, sir; for $1,010. 

Mr. May. For $1,010? 

Mr. Downey. Yes, sir. 

Mr. May. Why was that check made out for $1,010? 

Mr. Downey. We did not want it exactly a thousand dollars because 
it looked kind of funny. 

Mr. Cramer. What is funny about $1,000 as compared to $1,010? 

Mr. Downey. That was half of that $2,000. I kept a thousand and 
gave him a thousand. 

Mr. May. With the exception of the signature, who made out the 
check ? 

Mr. Downey. Mr. Kight. 

Mr. May. Mr. Kight wrote out that check ? 

Mr. Downey. Yes, sir. 

Mr. May. Where? 

Mr. Downey. Down at his house. That is the only place I can 
think it would be. At his house. 
_ Mr. May. I present you a deposit slip, Mr. Downey, dated April 7, 
1958. 

Does that deposit ticket show that you deposited that $2,000 check ? 

Mr. Downry. Yes. : 

Mr. May. May we make these particular items exhibits, Mr. Chair- 
man 

Mr. Briarnix. The checks and deposit slips as identified will be 
identified as exhibit No. 8—A through E. 

Without objection, it is so ordered. 

(The documents referred to were marked “Exhibits No. 8-A 
through E” and are retained in subcommittee files. ) 

Mr. Cramer. The deposit slip shows the deposit was from whom ? 

Mr. Buarntx. Will you answer that, Mr. Downey ¢ 

Your deposit slip of April 7, 1958 

Mr. Downey. That was from D, & G. Construction Co. 

Mr. Biarntx. That isthe deposit of a check from the company made 
to you, and that is your deposit slip, depositing $2,000 to your account ? 

Mr. Downey. Tomy account, personal account. 

Mr. Cramer. Now the effect of this transaction of April 5 and 7 
of 1958 wasthat Mr. Kight received $1,010 ? 
_ Mr. Downey. A thousand dollars is what he received. 

Mr. Cramer. He received a thousand dollars? 

Mr. Downry. Yes, sir. 

Mr. May. You cashed that $1,010 that Mr. Kight made out and 
yousigned. What did you do with the money ? 
_ Mr. Downey. I took it down to the house and gave it to him. 

Mr. May. How much did you give him ? 

Mr. Downey. $1,000. 

Mr. May. In what kind of bills? 

Mr. Downey. In $100 bills. 


Pa May. You went to Mr. Kight’s home and gave him 10 $100 


185 

3 ; 
S 
8) 
S 
t 

: 
r 
~ 
| 

| 
_| 
it 


186 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. Downey. I would not say for sure it was in hundred-dollar bills. 

Mr. May. You know it wasa thousand dollars ¢ 

Mr. Downey. It was a thousand dollars. 

Mr. May. Was anyone present when you gave it to him? 

Mr. Downey. No, sir. 

Mr. May. Why was not there anyone present ? 

Mr. Downey. We were out on the back porch. 

Mr. May. We have another situation, Mr. Downey. 

We will present to you a check from the D. & G. Construction Co., 
from Mr. Frank Podpechan, dated November 8, 1958, in the amount 
of $3,500; a second check from the D. & G. Construction Co., Novem- 
ber 8, 1958, to Walter Groce, $3,500; a third check from the D. & G. 
Construction Co., dated November 8, 1958, to Olen Downey for 
$7,000. 

Mr. Biatntx. Mr. Downey, will you please examine these checks 
and identify them ¢ 

Mr. Downey. That check is wrote out by D. & G. Construction Co. 
by me and Walter Groce. Walter Groce wrote the checks and I 
signed them. 

Mr. May. That money represents once again a draw of profits from 
the D. & G. Construction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. They show $3,500 going to Mr. Podpechan, $3,500 to 
Mr. Gross, and $7,000 to you ‘ 

Mr. Downey. That is right. 

Mr. May. What did you do with your $7,000 check ? 

Mr. Downey. The best I can remember, I deposited part of it. 

Mr. May. Do you recall how much ? 

Mr. Downey. I can’t recall. 

Mr. May. I present you with a deposit slip. 

What does your deposit slip reflect ? 

Mr. Downey. I deposited $3,900 of it. 

Mr. May. $3,900? 

Mr. Downey. Yes, sir. 

Mr. May. On what date’ 

Mr. Downry. On November 10, 1958. 

Mr. May. The 10th of November 1958 ? 

Mr. Downey. Yes, sir. 

Mr. May. So you withdrew $3,100 ? 

Mr. Downey. $3,100, I kept. 

Mr. May. Why did you do that, Mr Downey ? 

You owed him $3,500, is that right? 

Mr. Downey. No, I gave him $3,100, I remember, in cash. And 
the other was probably in checks. _ 

Mr. May. Whose idea was it to deposit $3,900 ? 

Mr. Downey. I think that is me and Mr. Kight’s. Mr. Kight’s 
idea. Both of us discussed it. 

7 May. He told you to deposit $3,900 and to give him $3,100 in 
cas 

Mr. Downry. Yes, sir. 

Mr. May. Where did you do that ? 

Mr. Downey. In the house. 

Mr. May. You went to his house? 
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Mr. Downey. Yes, sir. 

Mr. May. And you gave him $3,100 in cash ¢ 

Mr. Downey. Yes, sir. 

Mr. May. Since you were going to split your draw 50-50 with Mr. 
Kight, you owned him some money. 

You lacked $400. 

Did you pay him the additional $400 ? 

Mr. Downey. I probably did in a check. 

Mr. May. Check made out to Olen Downey, paid to the order of 
H. Tom Kight in the amount of $400 in November 1958. In the 
lefthand corner under the blank “For” it is identified as for attorney 
service. 

Will you please identify this check, Mr. Downey ? 

Mr. Downey. Yes, sir. That is my check. That is a $400 check. 
The difference between 31 and 4 makes $3,500, That would be the half 
of 7,000 that goes to Mr. Kight. 

Mr. May. But that check indicates it was legal services and at- 
torney’s fees. Was it for attorney’s fees ? 

Mr. Downey. Well, Mr. Kight never did charge me anything for 
attorney fees and, of course, it says attorney’s fees here to make it 
balance out right here. 

Mr. May. Were you giving this check to Mr. Kight as attorney 
fees or as the remainder of his 50 percent on your split? 

Mr. Downey. The remainder of the split of $7,000. 

Mr. May. One more item which is significant for those checks is a 
bank statement showing the deposit of $3,900. If we ¢an hold that 
deposit. 

Mir. Biarnik. The checks just identified by the witness will be in the 
record identified as “Exhibit 9-A to E.” Without objection, it is 
so ordered. 

The documents referred to were marked “Exhibits 9—A through 
§-E” for identification and are retained in subcommittee files. ) 

Mr. May. Mr. Downey, we have another situation. I have here a 
check dated June 30, 1958, check made out by the D. & G. Construc- 
tion Co. to Mr. Frank Podpechan for $10,000. 

Another check made out by D. & G. Construction Co. on the same 
date, June 30, 1958, to Walter Groce for $10,000. 

The third check from the D. & G. Construction Co. dated June 30, 
1958, to Olen Downey for $20,000. 

Mr. Briatnix. Mr. Downey, will you please examine these checks 
and identify them ? 

_Mr. Downey. These are the draw on D. & G. Construction Co. 
signed by me and Mr. Groce ; $10,000 written on the 30th of June 1958. 

Mr. Buarnix. The official checks of your company, and all signed 
by yourself and by Mr. Walter Groce. Is that correct ? 

Mr. Downey. Yes, sir. 

Mr. Birarntk. Mr. May. 

Mr. May. What did you do with the $20,000, Mr. Downey ? 

Mr. Downey. I deposited it in the bank. 

Mr. May. I present to you a deposit ticket. What does that ticket 
show. 

Mr. Downey. It shows I deposited $20,000 to my account. 

Mr. Biatnix. On what date? 
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Mr. Downey. On the 30th, the same day we wrote these checks. 

Mr. May. Now, this money represents a draw by you from profits 
of the company in accordance with the usual understanding. Did you 
owe Tom Kight $10,000 of that $20,000? 

Mr. Downey. Yes, sir. 

Mr. May. Did you pay Mr. Kight ? 

Mr. Downey. No, sir. 

at May. What did you do with the $10,000? Why didn’t you pay 
him 

Mr. Downey. Well, I gave it to Mr. Frank Podpechan, the $10,- 
000. That’s Mr. Kight’s profit, and Mr. Podpechan got the $10,000. 

Mr. May. How did that come about? Why not give Mr. Kight 
$10,000 ¢ 

Mr. Downey. Well, at that time Progress Construction Co. was 
needing the money, and Mr. Podpechan put in quite a bit. He said 
the $10,000 was too much there to hide, and he would take it and make 
it out to Progress Construction Co., and he would deposit it and loan 
it to Progress. 

Mr. May. So Mr. Podpechan said that $10,000 was too much to 
hide es you should put Tom Kight’s money in the Progress Construc- 
tion Co. 

Yes, because Tom Kight was in Progress Construc- 
tion Co. 

Mr. May. Tom Kight was in Progress and Mr. Podpechan had 
put quite a bit of his own money in Progress? 

Mr. Downey. That’s right. 

Mr. May. This is his own idea? Did you make up a check to Prog- 
ress Construction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. I present you a check dated June 30, 1958. 

Mr. Downey. That’s it. 

Mr. May. What notation is down in the lower left-hand corner of 
that check ? 

Mr. Downey. “Loan covered by note.” 

Mr. May. “Loan covered by note”? 

Mr. Downey. Yes, sir. 

Mr. May. And this is a personal check made out by you on June 30, 
1958, to Progress Construction Co. for $10,000 ? 

Mr. Downey. Yes, sir. 

Mr. May. Drawn against your account at the Rogers County Bank? 

Mr. Downey. Yes, sir. 

Mr. May. Were you loaning Progress Construction Co. $10,000? 

Mr. Downey. This here is Mr. Kight’s $10,000 which they wanted— 
we wanted to cover up. So we made it here, it looks like Progress 
Construction Co.—that I made a loan to Progress Construction Co., 
which looks right, but it is not. That is Tom Kight’s money. 

Mr. May. Actually this does not represent your money but this 
represents Mr. Kight’s money ? 

Mr. Downey. Yes, sir. 

Mr. May. But that loan notation is made to make it appear as 
though you, Mr. Downey, were loaning $10,000 to Progress Con- 
struction Co. 

Who wrote “loan” on the bottom of that? Did you? 
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Mr. Downey. That is not—no, sir. No, sir. I don’t know who 
wrote that “loan” except—— 

Mr. May. It says something about loan and note. 

Mr. Downey. “Loan covered by note.” 

Mr. May. Did you receive a note from—— 

Mr. Downey. Well, I did. Eventually I did. 

Mr. May. At that time? 

Mr. Downey. No, sir. 

Mr. May. Do you know anything about a note ? 

Mr. Downey. I didn’t know at that time. No, sir. 

Mr. May. When did you finally find out about a note? 

Mr. Downey. Sometime in the early part of this year. When I 
was before the grand jury at Tulsa. 

Mr. May. Mr. Downey, just a moment. 

Mr. Chairman, Mr. Downey did appear before the grand jury in 
Tulsa County. ‘The information that Mr. Downey supplied to the 

nd jury is confidential. We have no right to inquire into what 

e said at that time. We can ask Mr. Downey if he appeared before 
the grand jury. 

Did you appear before the grand jury, Mr. Downey ? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Downey, when you appeared before the grand jury 
in Tulsa County, did you commit perjury / 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Downey, is this the first time you have told this story 
under oath? 

Mr. Downey. Yes, sir. 

Mr. Cramer. Mr. Chairman. 

On that point, weren’t you under oath before the grand jury? 

Mr. Downey. Yes, sir. 

Mr. Cramer. Then this is the second time yom have told a story 
under oath, and a different story. Is that right ? 

Mr. Downey. A different story. Yes, sir. 

Mr. May. Mr. Downey, what happened after you appeared before 
the grand jury within yourself? What “oir ? 

Mr. Downey. You mean what happened after the grand jury ? 

Mr. May. Yes. How did you feel about it ? 

Mr. Downey. Well, it botieteed me about it, and I finally got ahold 
of Mr. Simms and I wanted to come out in the open and tell the truth 
about the thing, because I just didn’t believe in it, and my high pres- 
sure when I was in the grand jury and everything, and I just couldn’t 
goon through with it. I wanted to tell the truth. 

Mr. Scuwencet. Who is Mr. Simms? 

Mr. Downey. The prosecuting attorney there in Tulsa County. 

Mr. Cramer. Are you lying now, or were you lying then? 

Mr. Downey. I am telling the truth. 

Mr. Cramer. You are telling the truth now, but you were lying then ? 

Mr. Downey. I told some lies in the grand jury. Yes, sir. 

Mr. Scuwencet. What did Mr. Simms tell you when you told him 
about wanting to get your conscience clear and wanting to straighten 
it out, and the fact that you didn’t feel right about it? 

Mr. Downey. He told me it’s a poor time to come now. 

Mr. Cramer. Was that after the grand jury had issued its indict- 
ment when you told Mr. Simms this? 
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Mr. Downey. Yes. 

Mr. Cramer. Or was it during the proceedings. 

Mr. Downey. No. Itisafterward. 

Mr. Cramer. After it was all over with? 

Mr. Downey. Yes. 

Mr. Cramer. You went to Mr. Simms and told him you had lied 
before the grand jury ? 

Mr. Downey. | told him I didn’t tell him the truth all the way on it, 
and I knew I was going to have to come to Washington anyway, and 
I didn’t want to go on through with it. When I told the story I wanted 
it to be right. 

Mr. Cramer. And what did Mr. Simms say ? 

Mr. Downey. He said it’s an awfu) time to do it now. He said; 
“You should never have perjured yourself.” He couldn’t promise me 
anything at that time. 

Mr. Cramer. What do you mean, promise anything? 

Mr. Downey. He couldn’t promise me anything to go ahead with 
anything or not. 

Mr. Cramer. That doesn’t mean anything to me that he couldn’t 
promise anything to go ahead with anything. 

Mr. Downey. I told him I would like to go back and tell the truth 
and everything, and he said it’s too late, and he said, “Take the story 
and goon from there and tell the truth.” 

r. Cramer. You mean to tell me you told Mr. Simms that your 
testimony before the grand jury, which was sworn, was false, after the 
indictment was issued. and Mr. Simms told you he couldn’t do any- 
thing about it ? 

Mr. May. There may be some conflict here. 

Mr. Cramer. There are conflicts all over the place. I am asking 
the man a question and I would like an answer. 

Mr. May. The indictments that came out of the grand jury did not 
relate to this episode. This had nothing to do—— 

Mr. Cramer. What episode? 

Mr. May. This D. & G. Construction Co. And the matter to which 
Mr. Downey was testifying here this morning had no relationship to 
the indictments that finally came out of the grand jury in connection 
with Layman & Sons Co. 

Mr. Cramer. The commissioner involved, as I read the local paper, 
or was Mr. Kight, was last Saturday cited on information, was he 
not 

Mr. Buatnik. That is a later development and this gentleman is 
telling us what happened back in 1958. 

Mr. Cramer. I understand that. 

Mr. Buatnix. He is very honest and is trying to cooperate. 

Mr. Cramer. I am not questioning the man’s integrity. He himself 
said he lied, and I want to know which time he lied. That’s the point 
I’m trying toclarify. 

I would like to have him answer my question. 

You told Mr. Simms, the prosecutor, that the information you testi- 
fied to before the grand jury was false, based upon which indictments 
have been issued. Is that correct ? 

Mr. RratnrK. No, that is not. 


Mr. May. No. 
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Mr. Buarnix. Mr. May. 

Mr. May. May I clarify that? 

The grand jury panel in Tulsa County inquired into many matters 
and Layman & Sons and the building of the bypass was one matter, 
and this was another matter, and there were other extraneous mat- 
ters. It is our understanding Mr. Downey’s testimony and the infor- 
mation developed in relation to D. & G. Construction Co. had nothing 
to do with the indictments that came about for Layman & Sons. 

Mr. Mr. Chairman, 

Mr. May. May I continue? 

So Mr. Downey went to Mr. Simms and told him he had perjured 
himself before the grand jury and told Mr. Simms the complete truth, 
and then the information was eventually filed just recently against 
Mr. Kight. 

Mr. Cramer. Let me ask him this question then: So far as you know 
was an information filed against Mr. Kight last Saturday on the basis 
of your statement to Mr. Simms that the information you gave to the 
grand jury concerning this incident was wrong ¢ 

Mr. Downey. I don’t understand that. 

Mr. Wricut. Let me ask these questions of this witness. 

Mr. Cramer. You don’t want the gentleman to answer that ques- 
tion 

Mr. Wricur. I will say to the gentleman from Florida I have no 
objection to the apy ee answering any question, but I think perhaps 
this might clarify it: At the time you began to feel pangs of conscience 
and remorse about not having told the truth to the grand jury and 
having in effect perjured yourself, you were not under indictment ? 

Mr. Downey. No, sir. 

Mr. Wricut. Before the grand jury, were you? 

Mr. Downey. No, sir. 

Mr. Wricur. In other words, the grand jury had completed its 
hearings into the matters relating to which you had testified, and Mr. 
Simms told you it was too late to appear before that session of the 
grand jury. Is that correct? 

Mr. Downey. That’s right, sir. 

Mr. Wricut. You were not under indictment, nor were any of your 
associates. Is that correct ? 

Mr. Downey. No,sir. None of them. 

Mr. Wricut. And apparently you had gotten off scot free by means 
of telling untruths to the grand jury ? 

Mr. Downey. That’s right, sir. 

Mr. Wricut. The only thing that impelled you then to go to Mr. 
Simms was the fact that you couldn’t live with yourself, and the reali- 
zation that you had perjured yourself before the grand jury? 

Mr. Downey. Yes, sir. 

Mr. Wricur. It was not a matter of trying to get out of somethin 
but rather a means by which you knowingly got yourself into trouble 
with the law by telling the truth finally. 

Mr. Downey. That’s ri ght. 


Mr. May. This might also help us to understand this man’s reaction. 


_ Mr. Downey, when you were subpenaed to appear before the grand 
Jury, peters you appeared did you have conversations with certain 
people ? 

Mr. Downey. Yes, sir. 
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Mr. May. Did Ms have conversations with Mr. Tom Kight? 
Mr. Downey. Yes, sir. 
mF. May. Did he relay some information to Walter Groce through 
ou 
Mr. Downey. Yes, sir. 
Mr. May. What did he tell you to tell Walter Groce? 
Mr. Downey. He told me to go there and tell—I talked to Mr. 


Kight, and Walter told me about perjury. I mean, we talked about 


perjury. 

Mr. May. Walter talked to you about the possibility of perjury? 

Mr. Downey. Yes. Walter talked to me about the possibility of 
perjury, and I talked to Mr. Kight about it, and he told me to go 

own there and tell Walter Groce he could get anybody killed for 
$500 to $1,000. 

Mr. May. He could get anybody killed for $500 to $1,000 ? 

Mr. Downey. Yes. 

Mr. May. He told you to tell that to Walter Groce? 

Mr. Downey. I never told Walter Groce that. I told him I did, but 
I didn’t. And later on he told me and asked me if I told him, and I 
told him I did, and he said, “I’m going down there and tell him 
myself.” 

One evening Walter Groce called me up en the telephone excited 
and told me what did I say to Mr. Kight about this perjury. I said, 
“Well, I'll be right on down.” And when I was down there Mr. 
Kight was gone and Walter was excited and told me what he said. 
He said he could get anybody killed for $500 to $1,000, and they 
wouldn’t know what was going on. 

Mr. May. Did you get the impression when Mr. Kight was telling 
you this that it might apply to you also? 

Mr. Downey. Why, sure. I sure did. 

Mr. May. Mr. Downey, you have been residing in Claremore. Are 
you going to continue to reside in Claremore ? 

Mr. Downey. No,sir. Iam moving. 

Mr. May. Have you put your house up for sale? 

Mr. Downey. Yes, sir. 

Mr. May. Is your family there now? 

Mr. Downey. I think so. 

Mr. May. Are you under police protection ? 

Mr. Downey. Yes, sir. 

Mr. May. Here in Washington ? 

Mr. Downey. Yes, sir. 


Mr. May. Did you not have police protection from the time you left | 


Oklahoma ? 

Mr. Downey. No. Oh, from the time I left Oklahoma this time? 

Mr. May. Yes. 

Mr. Downey. Yes. ' 

Mr. May. And you presently have with you a representative of the 
State highway patrol ? 

Mr. Downey. Yes, sir. 

Mr. Wricut. May I ask one more question that I believe is relevant? 

Mr. Buatnig. Mr. Wright. 

Mr. Wriaut. Since the relation between Mr. Downey and the county 
attorney was brought into the question, at the time of your approach- 
ing the county attorney following your perjured testimony before 
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the grand jay and your making a clean breast of it and telling him 
the truth, did he take a statement from you ? 

Mr. Downey. Yes, sir. 

Mr. Wricut. You made a sworn deposition as to the truth at that 
time? 

Mr. Downey. Yes, sir. 

Mr. Wricut. So when he told you that it was too late to do any- 
thing with it in regard to the grand jury, he did not mean ‘to imply 
it was too late to straighten out the matter, but it was too late because 
the grand jury had finished its session ? 

Mr. Downey. That’s right. 

Mr. Wricutr. And you have been furnished with protection since 
that date? 

Mr. Downey. Yes, sir. 

Mr. Wrieur. Thank you. 

Mr. Cramer. On that point, Mr. Chairman, may I ask a question? 

Mr. Buatnig. Mr. Cramer. 

Mr. Cramer. When did this take place that you filed a statement 
saying in effect that you had lied before the grand jury? 

r. Downey. I don’t know exactly what date that was, sir. It has 
not been too jong 

Mr. Cramer. How long ago wasit. A week or 10 days? 

Mr. Downey. I would say 3 weeks ago. 

Mr. Cramer. Three weeks ago? 

Mr. Downey. Yes, sir. 

Mr. Cramer. And since that time Mr. Kight, according to the Tulsa 
Tribune of April 30, 1960, has been served with a direct information. 
Kight was, quoting from that paper— 

He was charged in common pleas court in Tulsa with approving contracts in 
which he had a financial interest while a member of the highway commission. 
Tulsa County Attorney Robert Simms said the charges were based on informa- 
tion laid before the recent county grand jury, and the results of an investigation 
conducted subsequently by his office. 

The information which you gave him by affidavit—he just said he 
yave information by an affidavit, according to the answer he gave to 

r. Wright—the information which you gave by affidavit, which you 
say was about 3 weeks ago, did that information or was that in- 
formation relating to this matter which you are testifying on now 
and on which Mr. Kight, according to this article was charged? Did 
it deal with that subject matter ? 

Mr. Downry. Yes. That is the subject matter. 

Mr. Cramer. It is the same subject matter. 

Mr. Downey. Yes, sir. 

Mr. Biatnik. I am not clear on that. The witness was not charged 
with anything. 

Mr. Cramer. No. Mr. Kight was charged. 

Mr. Biarntk. But he wouldn’t know the charge against Mr. Kight. 

Mr. Cramer. I just read the charges in the paper. 

Mr. Biarnix. This material now? 

Mr. Cramer. Yes. And I am asking him the question as to 
whether his prior affidavit filed with the county prosecutor some 3 
weeks ago contained information on the same subject matter and he 
replied “Yes”—on which Mr. Kight subsequently has been charged 
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by direct information. Now, that is the information which you filed 
in your affidavit that you were talking about when you said that you 
did not tell the truth before the grand jury. Is that right? 
Mr. Downey. I told him I perjured myself in front of the grand 
ury, sir. 
Mr. Cramer. What was it Mr. Simms said to you at that time? 

Mr. Downey. He said this is—the grand jury—it is too late now to 
do anything about it now. 

Mr. Biatnix. That has been answered now for the third time. I 
want to try to cooperate, but I would like to get the story. 

Mr. Cramer. Mr. Chairman, I would like very much to get the story 
too, because I think this committee is very interested in what is being 
done about this obvious condition which exists down there, and which 
is one of the worst I have ever heard about, and whether or not it is 
being properly prosecuted, and what the situation is. 

Mr. Biarnik. We will get to that, but the Chair would like, and I 
am sure most of the members if not all of the members would like to 
get this story told in detail in a thorough fashion by a man who is 
perhaps undergoing the most difficult experience of his lifetime. 

Mr. Cramer. I appreciate that, Mr. Chairman, and I can under- 
stand why it is difficult because he lied, by his own statement. 

Mr. Buarnix. Now, the Chair is going to object to accusations, 
We are not making any judgment at this time on any witness. We 
are trying to get the story. 

Mr. Cramer. He admitted he committed perjury. I am not making 
the statement. It is his own statement. The point I am making is 
this: It was 3 weeks ago, was it not, this affidavit was filed by you, 
and it wasn’t until Saturday Mr. Kight was brought under informa- 
tion. Isn’t that correct ? 

Mr. Biatnix. The witness would not have all of the information 
bearing on what may have happened at the county attorney’s office, 
and all of the facts for the basis of the charge. 

Mr. May. Mr. Chairman, you don’t normally file an information 
based on one man’s word. You have to build a case and you have a 
tremendous field you have to cover to investigate and build the case, 
and that might allow for the 3 weeks of delay. 

Mr. Cramer. The facts speak for themselves. 

Mr. May. And a criticism of the county attorney 

Mr. Cramer. I am not criticizing anybody. The facts speak for 
themselves. 

Mr. Biatnrx. At this point the Chair will announce he just received 
a message from the House leadership that the depressed area bill is 
being brought up under Calendar Wednesday, which gives us only 
1 hour. The House leadership asked that all Members be on the floor 
promptly at 12 o’clock. It is approximately 6 minutes to 12 now. 

Without objection, we will recess until 2 o’clock this afternoon, and 
the witness will continue at 2 o’clock. 

Without objection, the next exhibits wil] be 10—A through 10-E. 

(The documents referred to were marked for identification “Ex- 
hibits 10-A through 10—E” and are retained in subcommittee files.) 

(Whereupon, at 11:55 a.m., the special subcommittee recessed until 
2pm. of the same day. The afternoon session was subsequently 
canceled. ) 
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CONSTRUCTION PROJECTS IN OKLAHOMA 


THURSDAY, MAY 5, 1960 


or REPRESENTATIVES, 
CoMMITTEE ON Pusiic Works, 
SpectaAL SUBCOMMITTEE ON THE 
Frperat-Aip Highway Proeram, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:15 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik, 
chairman of the special subcommittee, presiding. 

Present: Representatives Blatnik, Baldwin, Clark, Cook, Cramer, 
Edmondson, Johnson, Mumma, Schwengel, and Wright. 
~ Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; Robert E. Manuel, minority counsel ; Carmine 
S. Bellino, consultant ; and Kathryn M. Keeney, clerk. 

Mr. Buatnik. The Special Subcommittee on the Federal-Aid High- 
way Program of the House Committee on Public Works, will come to 
order, resuming its public hearings on the interstate highway project, 
Tulsa, Okla., known as the Skelly Bypass. 

I call attention that the committee received a wire early this morn- 
ing from the Governor of Oklahoma, the Honorable J. Howard Ed- 
mondson. I would like to read the wire for the record at this point. 

It is addressed to the Honorable John Blatnik, Member of Congress, 
House of Representative Office Building, Washington. It is dated 
May 5, 1960, 4:05 a.m. 

Mr. Mumma. 4:05 a.m.? 

Mr. It isa night letter. 

Off the record. 

(Discussion off the record. ) 

Mr. Bratrntx. The message reads as follows: 


In order to keep the record straight, I think it advisable to point out that 
the investigation of highway construction practices in Oklahoma was initiated 
by the Oklahoma Bureau of Investigation and the county attorney of Tulsa 
County in September of 1959. As the result of that investigation by State and 
county officials evidence was presented by Mr. Simms to a grand jury in Tulsa 
County that returned indictments against several defendants. Other criminal 
charges have been filed by the Tulsa County attorney concerning additional 
evidence subsequently discovered. Recently investigators of your committee 
were requested by the Tulsa County attorney to assist or participate in the 
investigation. The Office of Governor, the present director of highways, the 
Oklahoma Bureau of Investigation, and the Tulsa County attorney have co- 
operated in every way possible with your committee. I am confident that in 
the past laws have been violated and that waste and corruption have been all 
too prevalent in Oklahoma’s highway construction program. However, we have 
done much to correct this situation and to prevent its repetition, and will con- 
tinue todo so. The 51st Street Bypass in Tulsa County was started and completed 
prior to my becoming Governor of Oklahoma. None of the members of the 
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highway commission who then served are now associated with the State in 
any capacity. The former director of the highway department resigned prior 
to my inauguration and has been replaced by the present commission with a 
distinguished retired major general and former director of installations for the 
U.S. Air Force. I want to assure you and your committee that we will continue 
both independently and in cooperation with your committee to investigate any 
malfeasance connected with highway construction, and that those responsible 
will be appropriately prosecuted for any violation of the law discovered. If it 
is your desire that I appear before your committee I will be glad to do so at your 
request. 

J. HowarD EDMONDSON, 

Governor of Oklahoma. 

Mr. Mumma. Mr. Chairman, are you finished ¢ 

Mr. Buatnix. Just a moment. 

The Chair wishes to verify from the outset that our investigators 
have had complete cooperation by the Governor and the Governor's 
office and the State bureau of investigation, and particularly from the 
county attorney. They were not only welcomed, but at every point 
we were assisted in and given whatever information they had, and in 
several cases they gave us important leads further to explore and 
broaden our own investigation for this committee. 

May the Chair point out that as late as the end of this January, 
from this State level there was no information available whatsoever 
indicating any irregularities on this project. On the contrary, the 
records of the Bureau of Public Roads—and this is no criticism of 
them but it is merely a statement of fact which made it difficult for 
the Bureau here in Washington as well as us to get any indication 
of the nature of deficiencies on this project—all leads which led to 
further information that were bane by our own investigators were 
obtained on the local and State level back in Oklahoma. 

I also have a wire, which I do not have with me, but I do have it 
in my files, in which the Governor at the very beginning, when our 
investigators were first sent to Oklahoma, assured me that they would 
get 100-percent cooperation from the Governor’s office and any agen- 
cies of the State in any way whatsoever required. 

T submit this because I had so many queries made to me by people, 
and particularly press people, because of the many stories being car- 
ried sas in Oklahoma querying as to why were witnesses of the State 
of Oklahoma Highway Department retained on the job. I was told 
by the county attorney, and this I believe, that since the facts were 
first brought to the investigators’ attention in September 1959, 
from then on, in order to insure a full gathering of facts, evidence 
and testimony which could be substantiated, they felt it advisable 
and necessary that these employees be kept on the job, in most cases 
in jobs of lesser responsibilities, and always under close supervision 
and scrutiny in order to get all of the information they possibly could, 
and so that these witnesses would be available. 

The Chair feels, had these witnesses been discharged, even as early 
as in the last month or so, it would have further impeded the progress 
of this committee in trying to run down these witnesses and locate 
them, wherever they might have been. Under this situation, most 
likely they would not have been inclined to talk for fear of getting 

rsonally involved. It would have made more difficult the gather- 
ing of the evidence and the testimony which we have been receiving 
before the committee thus far. 
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Mr. Mumma. Mr. Chairman. 

Mr. Buatnix. May I read this wire? 

Mr. Mumma. Oh, yes. 

Mr. Buiarnix. Here is the initial wire which I received back on 
March 15, 1960, by the Governor of Oklahoma, the Honorable J. How- 
ard Edmondson, addressed to the Honorable Charles A. Buckley, 
chairman of the Committee on Public Works, U.S. House of Repre- 
sentatives. The message: . 


I want to assure you of the full cooperation of the office of the Governor of 
Oklahoma during the current congressional committee investigation of certain 
phases of highway construction in our State. I have requested and directed 
appropriate officials of the Oklahoma Department of Highways to be equally 
cooperative with your investigators and offer you the assistance of our State 
bureau of investigation in any way that it might also be of service to you. 
There is no question but that the public is entitied to a more efficient job than 
has been done in the past and I share your desire for a dollar’s worth of high- 
ways for a dollar’s worth of taxes spent. 


J. Howarp EpMonpson, Governor of Oklahoma. 

Mr. Mumma? 

Mr. Mumma. What worried me, Mr. Chairman, was that if I were 
State Highway Commissioner of Pennsylvania I would not put people 
that knew that information back in a responsible position again. I 
would be afraid of them selling me out like they did the other people. 
That was just my observation. 

Mr. Cramer. Will the gentleman yield on that point? 

Mr. Mumma. Yes. 

Mr. Cramer. I think the gentleman has made a very sound observa- 
tion. Of course, so far as I am concerned, and I am sure the minority 
members of the commitee and all of the members of the committee— 
we want any law violations to be fully, properly and completely 
prosecuted. My experience has been that the best way to get testi- 
mony from somebody whom you want as a witness, who has been 
involved in these things, particularly such as the witnesses we have 
had before this committee, the proper method is to indict them and 
particularly with the evidence that has been submitted to this com- 
mittee on behalf of a number of these witnesses. I think the proper 
approach, and the certain approach followed by most prosecutors is 
to indict the man and then have him as a witness and if you want to 
give him immunity to turn State’s evidence you can do it. 

But the only point I am making is, I just wonder about the pro- 
cedure. It is our duty as a committee here in charge of the highwa 
pany to make certain that the taxpayer’s dollars are not wasted. 

don’t think it is consistent with our duties to save the taxpayers’ 
dollars and see that no corruption comes into this program—it is com- 
pletely inconsistent to condone the continuation of the employment of 
people who admittedly—— 

Mr. At that point—— 

Mr. Cramer. Who admittedly have participated in fraud. I just 
think that there is an inconsistency. I want to see a conviction if the 
crime has been committed, but I don’t want to see the taxpayers be 
the ones who suffer, and I do not know why they should have to risk 
these people continuing in their employment. 

The county prosecutor, and in most instances prosecutors, if they 
want a witness and the man is guilty and if he believes it is a criminal 
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violation, what he will do is indict him and then promise him im- 
munity if he wants him to turn State’s witness. It is a highly irregu- 
lar procedure, as far as I am concerned, to permit persons who are 
admitted participants in a fraud against the taxpayers of the State 
of Oklahoma and the United States of America in this highway pro- 
gram, to continue in employment of any kind in this highway pro- 
gram. I personally feel that they should have been fired. 

Mr. Buatnrx. The gentleman has a perfect right to his opinion. [I 
feel it isa sincere opinion. The Chair would like to point out that the 
Chair personally feels his opinion and that of most of the members 
of this committee is that they feel they want to get the whole story 
on public record. Every piece of testimony we had we tried to sub- 
stantiate clearly and without question as being the fact, and nothing 
but the fact. erever possible, we want to get the story out of the 
persons who were directly involved in these operations, and then we 
will come to whatever conclusion anyone may feel he should come to 
and has a perfect right to. 

I hate to see prejudgment. The Chair himself announced at the 
very beginning he would try to conduct himself throughout the hear- 
ings in that way. The idea now was to get the whole story of a very 

situation, at this time. From then on we will have our own dis- 
cussions in executive session. 

We have a right to come to any opinions, either individually or col- 
lectively as a committee, that we arrive at. So in the interests of ex- 
pediting the objective of this hearing, which is to get the whole story 
and all of the facts possible pertaining to this story, I hope that the 
entire committee may continue with this without ” abe interruptions 
and complete the testimony and hearing, if at all possible, by tomor- 
row. 

Mr. Cramer. The wire was introduced in evidence and the state- 
ment with regard to the county prosecutor was made by the chairman. 
I too want to see all of the evidence brought in and, frankly, the evi- 
dence brought in is so highly disturbing to me, and so highly incensing 
to me when it comes to protecting the interests of the taxpayers of this 
country in regard to this highway program which is our responsibility, 
that I cannot personally sit here and condone these employees remain- 
ing in the employment of this agency when they have come before this 
committee and admitted, practically every one of them, that they were 
parties to a wrongdoing. 

Mr. Avery himself said he took full responsibility for the wrong- 
doing, and he is still employed, and has been ceaiieads 

I personally jusi cannot, as a representative of the people of m 
district, condone such practices, and I don’t think it is correct. 
want the people prosecuted. I think some of these people should have 
been indicted and they would have been available for testifying then. 
If the county prosecutor wanted to offer them immunity, that is the 
usual procedure for handling this type of case. ; 

With regard to the Governor’s wire I would like to ask the Chair, 
too; I understand that the question as to whether the Governor will 
or will not be called, remains open. Is that correct? 

Mr. Buatnrk. That remains open. The Chair does not feel it is 
necessary. That is my individual thinking, but on matters like that 
the Chair will ssainiete bring them up at the request of any member 
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before the whole committee in executive session. I said earlier I 
want all of the facts we can possibly gather from any witnesses neces- 
sary to give us the facts relating to deficiencies on these particular 
projects, to make the record as complete as possible. The Chair feels 
appreciative, and it admits publicly—it does not condone but com- 
ments that were it not for the way in which this very difficult situation 
was handled, and were it not for the splendid cooperation we got from 
the Governor and all of his State officers by his direction in the very 
beginning, and by the county attorney, we would not have access to 
a lot of people that it would have been most diflicult to obtain. 

Mr. Cramer. Mr. Chairman, I agree 100 percent with that. I think 
the Governor cooperated, and the county prosecutor cooperated, and 
I think this committee has the full cooperation, and we certainly 
would not want anything I say to be implied as being otherwise, be- 
cause that certainly has been the case. But I disagree with keeping 
these people on the payroll. 

With regyard to the Governor’s wire, if I read it correctly, the Gov- 
ernor himself states that until this investigation took place in Septem- 
ber 1959, the State had no knowledge of this wrongdoing. I would 
suggest that that being the case, there certainly is no way that the 
Bureau of Public Roads, or anybody on the Federal level, would have 
had any way of knowing anything about it. 

Mr. Epmonpson. Will the gentleman yield at that point ? 

Mr. Buarnix. Mr. Edmondson. 

Mr. Epmonpson. I asked just the other day that the gentleman 
from Iowa submit, if he has it, any evidence that the present Gover- 
nor of Oklahoma had any information bearing upon the testimony 
which has been given of false reports and fraudulent testing and fail- 
ure to test on this roadway. The statement which the gentleman from 
Iowa made on that point got rather a large play in the State of Okla- 
homa. I asked him at that time to present any evidence of any kind 
he has to this committee to back up his inference that the present 
Governor of Oklahoma, while a prosecutor back in 1958, had any of 
this information. 

I would like to repeat this request at this time, or else ask from the 

entleman from Iowa a frank and fair statement, which I think the 
overnor of Oklahoma is entitled to, that he has no such facts or 
information. 

Mr. Scrwencev. First of all, I should like to say that I didn’t mean 
to infer that anybody was guilty of anything before he is proven 
gale. This is basically American. If an inference could be drawn 

rom the fact that I asked the Governor to be called, you have to 
_ your own responsibility and make your own interpretation on 
this. 

Mr. Epmonpson. Will the gentleman let me—— 

Mr. Scuwencet. I will say this: I don’t know whether I said this, 
but I do know this to be a fact. That is, that the present Governor 
was prosecuting attorney of that county, the county where these 
wrongdoings have been going on, and where we are investigating 
now, during that time. 

Mr. Epmonpson. The gentleman ought to know this: That I was 
Congressman at that time too. I drove right past that road at that 
time. Is the gentleman from Iowa suggesting that because I did not 
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come in and report it to this committee, that I had knowledge and 
eee it from the Bureau of Public Roads and from this com- 
mittee 

Mr. Scuwencev. You were not prosecutor and it was not a direct 
responsibility of yours. 

Mr. Epmonpson. I think the conduct of the road construction 
program was a direct responsibility of mine just as much as it was 
of the county attorney in Tulsa County. The gentleman from the 
First District of Oklahoma, Congressman Page Belcher, represents 
the county in which this took place, and he was on duty as a Con- 
gressman at that time, with responsibility to see that this program 
is carried out properly. Does the gentleman say that because he was 
Congressman at that time that he is responsible for not letting the 
Bureau of Public Roads know what was going on in that road ? 

Mr. Cramer. Will the gentleman yield ? 

Mr. Epmonpson. Yes. 

Mr. Cramer. I don’t think any good can be done by bringing in 
names of such people like Page Belcher or yourself. 

Mr. Epmonpson. Will you please tell me what good was done by 
bringing in the fact that the present Governor was then prosecutor 
in the absence of any proof whatsoever that he had knowledge of 
these facts? The Tulsa World had this to say yesterday: 

Schwengel again at this point brought up Governor Edmondson, as to whether 


he knew why Edmondson, then county prosecutor, did not take any action on 
a series of false test results sent to the department headquarters at Oklahoma 


City. 

There is no evidence those false test reports were brought to his 
attention as a prosecutor, and there is no evidence showing he had 
any way of knowing about those false test reports, and I submit the 
gentleman from Iowa made an inference by his question, and ap- 
parently persists in it, and it is an unfair, and borders on a malicious 
inference against a public official in the State of Oklahoma, and I 
think it ought to be withdrawn by the gentleman from Iowa. 

Mr. Cramer. Well—— 

Mr. Biarnix. Let the gentleman from Iowa speak if he wishes to 
answer. 

Mr. Scuwencet. If in any ag have condemned anyone unjustly 
I want to apologize, of course. However, you point up the fact that 
maybe we could imply that you, because you are a Congressman, or 
Page Belcher, would be guilty, but this was not your specific re- 
sponsibility—the prosecution of the law. 

I had in mind calling the Governor not only because he was prose- 
cutor, but because he is Governor today, and the Governor of every 
State appoints the highway commission, and the highway commission 
is involved, and the administration is involved. 

Probably I had as much in mind the right for the Governor to make 
his statement and defend himself, if need be, or tell his story, because 
there are people in your State who have indicated that there might 
be some politics involved. 

Mr. Epmonpson. Will the gentleman explain what the Governor 
has to defend himself against in connection with this testimony? That 
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is what I would like to know. The Governor has had a lot more to 
do with exposing it than the gentleman from Iowa had. 

Mr. Scuwencet. There is no doubt about it. 

Mr. Epmonpson. And a lot more to do with its prosecution. 

Mr. Scuwencet. I have no doubt about that, but he should be able 
to make his statement. 

Mr. Buiarntk. I will ask the discussion to cease. This discussion 
is a proper discussion, but it should be conducted in executive session. 

ay the record show again this present Governor was not the Gov- 
ernor at the time the project was completed, but it was a former 
Governor. If there are any other facts, they can be brought out in 
executive session. But beyond this local and immediate point in con- 
troversy, may the Chair point out again his initial objective is gettin 
on the public record all of the facts available in this very sad an 
sorry mess. 

I might say this, and it is borne out again this morning: Obviously 
the State officials and county down until last September 1959, almost 
a year after the completion of the project, first became aware of the 
grave manipulations and began a thorough investigation. It was 5 
months later that the Federal Bureau itself became aware of the situ- 
ation and began to get to the bottom of it. It raises the question that 
the Chair had in mind at the outset, namely, where was the breakdown 
in the investigatory mechanism both on a State level and on a Federal 
level that failed to disclose these manipulations much earlier? If 
they failed for such a long time in this one project, and these manipu- 
lations had been going on for a period of 2 years, the Chair is cnaey 
concerned and, in fact, the Chair is distressed when he thinks that 
this very same type of or 5 ge may be going on in many parts 
of the country because of a blind spot, or a deficiency in the investiga- 
tory system both on the State level and on the Federal level, as it has 
been conducted for years past, and as it is conducted today. 

The Chair is distressed to think this same situation may be going 
on in many parts of the country, and has not been brought to the 
light of day. That is the objective of this hearing, to find out what 
happened, and later make a reevaluation out of the complete evi- 
dence we have, as to why it happened. 

So may we continue with the testimony further to complete our 
sorry on what has happened? We will come back to the testimony. 

Will Lee Olen Downey, Claremore, Okla., return to the chair to 
complete the testimony he has given, which was interrupted by the 
unusual parliamentary situation yesterday afternoon known as Cal- 
endar Wednesday? Is Mr. Downey in the room? 

Mr. Downey, you are still under oath. 

Let the Chair express the saa of the committee for your 
standing by and for your inadvertently being delayed all of yester- 


day afternoon, and staying overnight in order to complete your 
testimony. 

Mr. May, will you proceed with the interrogation ? 

Mr. May. Mr. Downey, you gathered some experience while in 
the sodding business. Could you explain to the committee what a 
sodding contractor might do if 
he is involved in such a project ? 


he desires to cut a few corners while 
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TESTIMONY OF LEE OLEN DOWNEY, CLAREMORE, OKLA.—Resumed 


Mr. Downey. Well, I guess all construction men have their own 
ways of sodding and try to cut corners if he can, and still do a good job. 
Mr. May. In what way can it be done in a sodding contract? 

Mr. Downey. Well, the way I think it could be done is on 36-inch 
rows you can spread it and put in 38-inch rows in the way you lay 
your sod then, and run your tractor over it and mash the sod closer 
together. That’s the only way I can do it. 

' Mr. May. So if you are supposed to lay the sod in 36-inch rows, 
you might lay it in 38-inch rows ¢ 

Mr. Downey. You can. 

Mr. May. If you are supposed to lay, say, 10 to 12 Bermuda slabs 
in blocks, you might make the blocks a little smaller and run over 
them with’a tractor and flatten them out and make them cover more 
ground ¢ 

Mr. Downey. In other words, you can put your sod in at the same 
time a few inches apart, and then run the tractor over it and make 
them come together. 

Mr. May. Mr. Downey, did you participate in a couple of meetings 
at the Hawkins Hotel in Oklahoma City just prior to the letting of 
certain contracts? Did you meet with a number of other sodding 
contractors ? 

Mr. Downey. Yes, sir. 

Mr. May. What was the purpose of such a meeting? Could you 
explain that to the committee, as to what took place on one or two 
of those occasions ? 

Mr. Downey. I sat in on one or two meetings, I think three. The 
sodding boys would get together and have a lot of sod contracts at 
that time, and try to hold the prices up so we wouldn’t get the prices 
too low. 

Mr. May. The State was about to let some contracts, and you peo- 
ple, the sodding contractors, wanted to get together to keep the prices 
u 

Mtr. Downey. Yes, sir. 

Mr. May. Was it occasionally decided who among the different sod- 
ding contractors would get a particular contract ? 
_ Mr. Downey. It would makeacircle. Yes, sir. 

Mr. May. Would you explain that, please ? 

Mr. Downey. Several boys would be in the sodding contractors 
and we would divide this sod contract up among the boys that’s in 
the room, if there’s enough to go around. If not, these boys stay out 
and the next boys take over. 

Mr. May. Do I understand correctly there are a number of con- 
tracts to be let and it would be decided among the group Olen Downey 
would get this particular contract and the others would get some 
other contract, and another sodding contractor would get another 
conract, and you would run through the contracts in this manner? 
If there were not enough contracts to go around and you had addi- 
tional sodding contractors left over, at the next meeting they would 
come through and it would be decided which contract each one of 
those would get. ; 

Mr. Downey. Yes, sir. 
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Mr. May. When a contract was assigned to you, would it be up to 
you to go out and get another couple or two or three contractors to bid 
on that particular project ? 

Mr. Downey. Yes, sir. 

Mr. May. And it was understood that they were to bid close to the 
estimated price, or above the estimate price, to insure that you would 
get the contract ? 

Mr. Downey. Yes, sir. 

Mr. May. You would normally get the contract below the State’s 
estimate ? 

Mr. Downey. Yes, sir. 

Mr. May. The State’s estimate is furnished to the different con- 
tractors. Is that so? 

Mr. Downey. Yes. 

Mr. May. Before the letting? 

Mr. Downey. Before the letting. 

Mr. Batpwin. Could I ask a question there? 

Mr. Buatnix. Yes, Mr. Baldwin. 

Mr. Batpwin. Do I understand your bid would always be below 
the State’s estimate ? 

Mr. Downey. Yes, sir. Most all of the time you take the engineer’s 
estimate is the highest, the top. 

Mr. Batpwrn. Was the State’s estimate public and in advance of 
your meeting ? 

Mr. Downey. Oh, yes. We would know what this bid on each proj- 
ect would be. The engineer gave that out to us because that is on 
the proposal. 

Mr. Cramer. Mr. Chairman. 

Mr. Biarnirgx. Mr. Cramer. 

Mr. Cramer. Did these meetings take place for the purpose of de- 
ciding what to bid on bid contracts, or on negotiated subcontract work ? 

Mr. Downry. No. The prime contracts of the State of Oklahoma. 

Mr. Cramer. This was in instances where there were bids to be sub- 
mitted to the State ? 

Mr. Downey. From the State of Oklahoma. 

Mr. Cramer. Prime contracts? 

Mr. Downey. Yes. 

Mr. Cramer. Bids to be submitted with the State? 

Mr. Downey. Yes. 

Mr. Cramer. How often did these meetings take place? 

Mr. Downey. Well, in the spring there are quite a few sodding con- 
tracts let. Inthe spring would be most of it. 

Mr. May. Mr. Chairman. 

Mr. Buarntx. Mr. May. 

Mr. May. Mr. Downey, just one more point: How realistic would 
the State’s estimate be? Was the State’s estimate generally high? 

Mr. Downey. Yes, sir. 

Mr. May. So you could bid under the State’s estimate and still 
make a reasonable profit ? 

Mr. Downey. A little. A reasonable profit. 

Mr. May. We havea number of items to cover, Mr. Chairman, so we 
will move along on to another topic. 

Mr. Please proceed. 
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Mr. May. Yesterday, Mr. Downey, before the close we were dis- 
cussing a particular draw of profits from the D. & G. Construction 
Co., in which $10,000 checks were made out to Mr. Podpechan, Mr. 
Frank Podpechan, and Mr. Walter Groce, open partners on paper. 
A $20,000 check was made out to you, Olen Downey. We estab- 
lished that you deposited that $20,000 check in your account. 

Since Mr. Tom Kight was a silent partner in the company, you 
owed him 50 percent of that $20,000 you drew. Is that correct? 

Mr. Downey. Yes, sir. 

Mr. May. Thereafter you made out a check at the suggestion of Mr. 
Frank Podpechan for $10,000 and deposited it and gave it to Mr. 
Frank Podpechan. That check was made out to Progress Construc- 
tion Co.,in which Mr. Kight also had an interest. 

Mr. Downey. Yes. 

Mr. May. This $10,000 of Mr. Kight’s money was given to Progress 
Construction Co. at the suggestion of Mr. Podpechan. In the lower 
corner of that check on the lefthand side it said, or it carried a nota- 
tion, “Loan covered by note.” 

I asked you if you knew anything about a note and you said not at 
that time. You explained you were not aware of any such note until 
the grand jury proceeding this year came about. I don’t recall 
whether we established how this note came to your attention. 

In our discussion with you in our office you explained to us that 
during the grand jury proceeding Mr. Tom Kight handed you a par- 
ticular note. Is that right? 

Mr. Downey. Yes, sir. 

Mr. May. I have here a copy of a note dated July 1, 1958. May I 
present that to you, Mr. Downey ? 

Mr. Biatnix. Mr. Downey, will you identify this note? 

Mr. Downey. This note was dated July 1, 1958. 

Mr. May. Yes. 

. ‘ch Downey, is that a note made out by the Progress Construction 

0. 

Mr. Downey. Yes. Eldon Smith signed it and Virginia Smith. 

Mr. May. Eldon R. Smith signed it ? 

Mr. Downey. And Virginia Smith. 

Mr. May. That note is a $10,000 note and up above, near the top of 
the note, you see the words “First National Bank of Claremore, 
Oklahoma.” 

Mr. Downey. Yes, sir. 

Mr. May. Apparently it is a note to the First National Bank of 
Claremore, Okla. However, those words are X’d out. 

Mr. Downey. That’s right. 

Mr. May. The words “First National Bank of Claremore, Okla- 
homa,” are X’d out and above it is typed what, Mr. Downey ? 

Mr. Downey. Olen Downey. 

Mr. May. Olen Downey ? 

Mr. Downey. Claremore, Okla. 

Mr. May. Claremore, Okla. 

Your first knowledge of this note was when it was presented to you 
during the recent grand jury proceeding by Mr. Tom Kight. Is that 
true 

Mr. Downey. Yes, sir. 


— 


a, 


cf 


| 

| 

| 

| 

| 9 

t 

l 


CONSTRUCTION PROJECTS IN OKLAHOMA 205 


Mr. May. Did you show that note a day or so later to Mr, Eldon R. 
Smith, whose signature appears on the note? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Smith was an official of the Progress Construction 
Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. What did Mr. Smith say when you presented or showed 
him that note? { 

Mr. Downey. He didn’t—I showed it to him and he said, “I don’t 
see why it would make any difference if they take—it looks like—let 
me give you another note” without his wife being on this note here. 
He said he didn’t remember giving me any note that I had loaned 
him $10,000 and he signed the note. 

Mr. May. Did he say that was a fictitious note? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Downey, before you appeared before the grand jury, 
what advice did Mr. Frank Podpechan give you? 

Mr. Downey. To tell the truth just like it is on paper. 

Mr. May. To tell the truth as it appears on paper ¢ 

Mr. Downey. Yes, sir. 

Mr. May. In other words, to tell the truth as it appears on paper 
meant, to tell the truth or to relate to the grand jury that Mr. Tom 
Kight was not a silent partner? 

Mr. Downey. That’s right. 

Mr. May. Was that the advice Mr. Podpechan gave you? 

Mr. Downey. Yes, sir. 

Mr. May. What else did Mr. Podpechan say? Did he mention 
you can get all kinds of lawyers? 

Mr. Downey. Well, I was kind of worried, and I think all of us, 
and he said, “Well, Lee, the only thing is to tell the truth, and if you 
do get in trouble we can get lawyers and it will take a year or two 
to bring it to trial and wear it out.” 

Mr. May. And then what might happen ? 

Mr. Downey. Well, it might just play out there. He didn’t say 
just exactly what would happen. 

Mr. May. Mr. Chairman, may we make that note exhibit 10-F? 

Mr. Buarnix. Without objection, it is so ordered. 

(The document referred to was marked “Exhibit No. 10-F” for 
identification and is retained in subcommittee files. ) 

Mr. May. Mr. Downey, we had some testimony from you that when 
the D. & G. Construction Co. bought into Progress Construction Co., 
$10,000 was paid by D. & G. Construction Co. It was understood that 
$2,500 apiece, meaning $2,500 from Downey, Podpechan, and Groce, 
and Kight, were going into Progress. 

Mr. Downey. Yes, sir. 

Mr. May. You testified that you carried Mr. Kight in Progress. 

Mr. Downey. That’s right. 

Mr. May. So that from 50 shares you were carrying 25 which be- 
longed to Mr. Kight. 

Mr. Downey. Yes, sir. 

Mr. May. You testified a few months later Mr. Podpechan bought 
out your interest and you assigned the entire 50 shares to Mr. Pod- 
pechan and he paid you $2,500. 
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Mr. Downey. Yes, sir. 

Mr. May. When the grand jury proceedings were taking place did 
Mr. Podpechan tell you to go to the accountant, Mr. Ryder, to find 
out if you had taken a $2,500 tax loss for the transaction ? 

Mr. Downey. Yes, sir. 

Mr. May. And Mr. Ryder told you you had not ? 

Mr. Downey. I had not. 

Mr. May. And you told Mr. Podpechan that, and he was relieved ? 

Mr. Downey. That’s right. 

Mr. May. While the grand jury proceedings were going on, did 
you meet with Mr. Frank Podpechan and Mr. Walter Groce with 
relation to this assigned interest of yours to Mr. Podpechan in Prog- 
ress Conmtrantion Co? Did you meet with them about that previous 
assi ent ? 

Mr. Downey. Well, I met with Eldon and Mr. Podechan. 

Mr. May. Oh, Eldon Smith and Mr. Podphechan ? 

Mr. Downey. Yes. 

Mr. May. What took place at that time? 

Mr. Downey. Well, they issued me another certificate that I en- 
dorsed, and told me the other one should be flushed—Mr. Podpechan 
to flush it down the toilet and issue me another certificate of 50 shares. 

Mr. May. So Mr. Podpechan bought your interest from Progress 
and you assigned him 50 shares of stock ? 

Mr. Downey. Yes, sir. 

Mr. May. When the grand jury proceedings were going on, ap- 
parently they wanted to show on paper that you still held the stock 
in Progress Construction Co. 

Mr. Downey. That’s right. 

Mr. May. So they took the original assignment of yours and tore 
it up and flushed it down the toilet, and then made out an additional 
certificate showing you still owned 50 shares of stock in Progress Con- 
struction Co. ? 

Mr. Downey. Yes, sir. 

Mr. May. Is that true? 

Mr. Downey. That is right, sir. 

Mr. May. There was some confusion yesterday, Mr. Downey, about 
the time when you gave certain statements to the county attorney, 
and the time when you went under police protection. I would like 
to straighten out the record on that. You gave Mr. Simms your state- 
ment after you appeared before the grand jury ? 

Mr. Downey. Yes, sir. 

Mr. May. After you had perjured yourself ? 

Mr. Downry. That’s right. 

Mr. May. This bothered you considerably ? 

Mr. Downey. That’s right. 

Mr. May. You did not know during the time that you were carry- 
ing Tom Kight as a silent partner in these concerns that you were 
committing a criminal offense? 

Mr. Downey. I sure didn’t. 

Mr. May. But when you appeared before the grand jury and com- 
mitted perjury, that did bother you? You had lied? 

Mr. Downey. That’s right. 

Mr. May. Thereafter when the grand jury was closed and no longer 
in existence, you then went to Mr. Simms? 


| 

te 
tl 
di 
th 
i 
on 
shi 
| sh: 
mt 
] 
] 
Co 
] 
| ] 
con 
} 
cus 
} 
da 


CONSTRUCTION PROJECTS IN OKLAHOMA 207 


Mr. Downey. That’s right. 

Mr. May. You told him the entire story as you presented it here 
today ? 

Mr. Downey. Yes, sir. 

Mr. May. And yesterday ¢ 

Mr. Downey. That’s right. 

Mr. May. And at that time before you told Mr. Simms the entire 
truth, did he tell you that he could promise you nothing? _ 

Mr. Downey. He told me he could promise me nothing because 
the grand jury is adjourned. 

r. May. He could promise you nothing in relation to yourself. 
He didn’t promise you that you would not be prosecuted for perjury ? 

Mr. Downey. He didn’t promise me nothing. 

Mr. May. So then you told Mr. Simms the entire story ? 

Mr. Downey. Yes, sir. 

Mr. May. That was April 15, 1960. 

Mr. Downey, some time passed, a couple of weeks, and last Thurs- 
day, April 28, were you not called in to Mr. Simms’ office ? 

Mr. Downey. Yes, sir. 

Mr. May. Were you not served a subpena by a representative of 
this staff ? 

Mr. Downey. Yes, sir. 

Mr. May. A subpena to appear here in Washington. 

On that Thursday, April 28, you were then given police protection ? 

Mr. Downey. That’s right, sir. 

Mr. May. Not before then ? 

Mr. Downey. No. 

Mr. May. Just a couple of more items, Mr. Downey. 

If you drew money from the D. & G. Construction Co. and gave Mr. 
Kight 50 percent of the money you drew, who paid the income tax 
on that money, Mr. Downey ? 

Mr. Downey. We both were supposed to have paid it. 

Mr. May. You were both supposed to pay it? 

Mr. Downey. Yes. 

Mr. May. In order to find out how much you would owe on your 
share of the money, and how much Tom Kight would owe on his 
share of the money, did you go to Mr. S. E. Ryder, accountant? 

Mr. Downey. Yes, sir. 

Mr. May. Did Mr. Ryder break down the money into different por- 
tions and inform you of how much tax you would show, and faa 
much tax Tom Kight would show ? 

Mr. Downey. Yes, sir. 

Mr. May. This is on profits drawn from the D. & G. Construction 
Co. during the period 1958 ? 

Mr. Downey. That’s right. 

Mr. May. This is during the period that Mr. Tom Kight was a 
commissioner of the State Highway Department of Oklahoma? 

Mr. Downey. Yes, sir. 

Mr. May. After Mr. Ryder gave you this breakdown, later, in dis- 
cussing the matter with Mr. Kight, what did Mr. Kight say? 

Mr. Downey. Well, I didn’t tell him about this breakdown on 
Paper, I was just talking about Jack Ryder and he said, “Tell Jack 
tyder we will do our own dividing.” 

Mr. May. We will do our own dividing? 
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Mr. Downey. Yes, sir. 

Mr. May. How did Mr. Kight agree he would divide it ? 

Mr. Downey. Each one would do 50-50. 

Mr. May. He was talking about the income tax ? 

Mr. Downey. Yes. 

Mr. May. Each of you would pay 50 percent of the income tax? 

Mr. Downey. Yes. 

Mr. May. You got an extension on both the Federal and State in- 
come taxes for 1958 ¢ 

Mr. Downey. Yes. 

Mr. May. When payments were finally made you made a down- 
payment on the taxes ? 

r. Downey. Yes, sir. 

Mr. May. Thereafter you had to make monthly payments? 

Mr. Downey. Yes, sir. 

Mr. May. How mucha month? 

Mr. Downey. $1,000. 

Mr. May. A thousand dollars a month ? 

Mr. Downey. Yes, sir. 

Mr. May. Mr. Downey, who paid the money for the income tax the 
first month it became due after the initial downpayment? 

Mr. Downey. After the downpayment ? 

Mr. May. Yes. 

Mr. Downey. Mr. Kight paid it. 

Mr. May. How did he pay it? 

Mr. Downey. He gave me the cash and I went down and got a 
cashier’s check to the Internal Revenue. 

Mr. May. Whose idea was it to geta cashier’s check ? 

Mr. Downey. That’s Mr. Kight’s and myself. 

Mr. May. When Mr. Kight gave it to you, how did he give it to you? 

Mr. Downey. In cash. 

Mr. May. In what sort of bills? Do you remember? 

Mr. Downey. I think twenty dollar bills. 

Mr. May. $1,000? 

Mr. Downey. $1,000. 

Mr. May. The next month when the ene became due who made 
ia pagenenie It was your turn to make the payments. 

r. Downey. Yes, sir, but I couldn’t make it, and he made it. 

Mr. May. You didn’t have the money ? 

Mr. Downey. I didn’t have the money. 

Mr. May. Did Mr. Tom Kight give you $1,000 in cash again? 

Mr. Downey. Yes, sir. 

“i May. Where were you when he gave you the cash? In the 
car 

Mr. Downey. I wouldn’t be sure where he gave me it. I think it was 
on the back porch of his house. 

Mr. May. When the next payment came due, you paid it? 

Mr. Downey. Yes, sir. 

Mr. May. As a matter of fact, money is still owed on these taxes? 

Mr. Downey. Oh, yes, sir. 

Mr. May. Then Mr. Ryder gave you a sheaf of papers showing the 
amount of taxes you owed on the profits for D. & G. Construction 
Co. in 1958, and the amount that Tom Kight owed. Did you have a 
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—* with Mr. Groce or Mr. Podpechan about that break- 
down 

Mr. Downey. Yes, sir. 

Mr. May. What happened? Do you remember? 

Mr. Downey. Well, at first when Mr. Ryder prepared it he forgot 
to take my salary off. 

Mr. May. Mr. Downey, during the period 1958 you were receiving 
a salary of $150 a week. ; 

Mr. Downey. Yes, sir. 

Mr. May. This was in addition and separate from the draw—your 
draw and that of all your partners? 

Mr. Downey. Yes, sir. 

Mr. May. In other words, this was just in addition to the profits? 

Mr. Downey. That’s right. 

Mr. May. So when Mr. Ryder made out the first form he had in- 
cluded your salary. 

Mr. Downey. Yes, sir. 

Mr. May. In the total gross figure. Is that right ? 

Mr. Downey. In the gross figure. 

Mr. May. So if you split that with Mr. Kight he would have been 
paying tax also on your salary ¢ 

Mr. Downey. Yes, sir. 

Mr. May. So did somebody comment on that ? 

Mr. Downey. Mr. Podpechan commented on it. He said that was 
not right and it was too much tax. So he caught it and I went back 
to Mr. Ryder, and he prepared me another one. : 

Mr. May. So he prepared another form and this time he did not 
include the salary ? 

Mr. Downey. No, sir. 

Mr. Wrieut. May I ask the witness a question ? 

Mr. Buarnix. Mr. Wright. 

Mr. Wricur. Am I correct in assuming that the nature of the 
perjury you made before the grand jury was more in the nature of 
information you did not tell the grand jury, or information you con- 
cealed from them by not mentioning it or revealing it, rather than 
that of false information actually given to the grand jury? 

Mr. Downey. I think it would be false information. 

Mr. Wricut. It would be false information because you had not 
told the truth ? 

Mr. Downey. Yes. 

Mr. Wrieut. It was not that you had fabricated a false tissue of 
facts to tell them, or that you had just not told them the things that 
you felt in your heart they needed to know ? 

Mr. Downry. No, sir, they didn’t. They asked me a question and 
I didn’t tell the truth about one or two things. 

Mr. Wrieur. Yes. 

Mr. Buatnix. Mr. 

Mr. Cramer. May I ask a question on that point? 

Mr. Buatnix. Mr. Cramer. 

Mr. Cramer. First, I am sure you realize the seriousness of perjury. 

Mr. Downey. Yes, sir. 

Mr. Cramer. I want to ask you a question. Of course you realize 
the seriousness of making a statement to that effect under oath. 
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Mr. Downey. That’s right. 

Mr. Cramer. Were you advised by anyone before you appeared be- 
fore this committee as to what your rights were with regard to ap- 
pearing 

Mr. This committee here 

Mr. Cramer. Yes. Were you advised you were entitled to counsel 
if you wanted it ? 

r. Downey. Well, I don’t remember anything like that. 

Mr. Cramer. You were not advised by anyone of the committee or 
its staff that if you appeared before this committee that you would 
be entitled to counsel, and that anything that would be said before 
the committee might be held against you in the future? 

Mr. Downey. I don’t remember it. 

Mr. Cramer. I am not asking counsel. I am asking this gentleman. 

Mr. Downey. I don’t remember that. 

Mr. Cramer. Were you advised, before you appeared before this 
committee, as to what crimes might be involved and what penalties 
might be inflicted upon you if you were found guilty of those crimes? 

Mr. Downey. No, sir. 

Mr. Cramer. In connection with that, and concerning the question 
of your meeting with these contractors, did you not on job 16, in order 
to get that bid, did you not sign a noncollusion affidavit to the effect 
that you had not met with these other companies and had not con- 
spired with them to acquire this contract at a specific amount? Do 
you recall] filing and signing a noncollusion affidavit ? 

Mr. Downey. No, sir. 

Mr. Cramer. Well, it is obvious that you had to file such an affidavit 
because the Federal law requires such an affidavit, and I want to call 
your attention to Public Law 350 of the 83d Congress, 2d session, 
chapter 181, and section 17(b) thereof, known as Public Law 350, 
which provides: 

In any case in which approval by the Secretary of Commerce of any contract 
for such highway construction work is required, the Secretary shall require asa 
condition precedent to such approval a sworn statement executed by, or on behalf 
of, the person, firm, association, or corporation to whom such contract is to be 
awarded, certifying that such person, firm, association, or corporation has not, 
either directly or indirectly, entered into any agreement, participated in any col- 
lusion, or otherwise taken any action in restraint of free competitive bidding in 
connection with such contract. 


Then it goes on in section 18: 


Whoever knowingly makes any false statement or false representation as to a 
material fact in any statement, certificate, or report submitted pursuant to 
this * * * Act * * * shall be fined not more than $10,000 or imprisoned not 
more than 5 years, or both. 

I call your attention to the fact that apparently such an affidavit was 
filed, and it appears obvious that such an affidavit would relate to 
such a meeting as you have indicated that you participated in. 

Mr. Downey. Yes, sir. 

Mr. Wrieut. Mr. Chairman. 

Mr. May. May I clarify that just a second? 

Mr. Brarnix. Mr. May. 

Mr. May. In connection with the statement of the gentleman. 

On 591(16) did you collude with anybody ? 

Mr. Downey. No, sir. 
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Mr. May. Secondly, who submitted the bids of your company, Mr. 
Downey? Did you? 

Mr. Downey. No. Me and Mr. Groce worked it out and worked the 
bids up. 

Mr May. So if any signing was done it was not done by you, but 
it would have to be done by Mr. Groce? 

Mr. Downey. Mr. Groce or myself. Correct. Either one of us. 

Mr. Cramer. I am sure counsel is familiar with the conspiracy laws. 
If a person participates in such a matter he is equally guilty. 

Mr. May. Did you collude with anyone on project 591(16) ? 

Mr. Downey. I certainly did not. 

Mr. May. You submitted a legitimate bid ? 

Mr. Downey. A legitimate bid. 

Mr. Cramer. Let me ask you a question. It is true when you met 
with this group you discussed bids coming up, did you not / 

Mr. Downey. That was after that. If you will notice, that partic- 
ular job we never did meet until these jobs went so low. They had an 
awful low bid there and it was to get prices up. 

Mr. Cramer. I think the chairman should listen to this testimony. 

Mr. Biarntx. The chairman is listening very closely. 

Mr. Cramer. The gentleman has said, if I understand it, that they 
felt, these sodding people felt, that the bid that they had to take on 16 
was too low, and so they met after that, as a group, and discussed how 
they could get the prices up. This is exactly what concerns me about 
many aspects of this highway program, and this is the sort of thing 
I think this committee must be concerned about in collusion between 
the contractors and the bidders that pushes up the prices of these 
projects. 

Following 16 was when you met, isthat right, the group ? 

Mr. eri Well, I don’t know exactly just how far it was from 
that job. 

Mi Cramer. But following that sometime ? 

Mr. Downey. Following it sometime. 

Mr. Cramer. And since that meeting you have bid on other proj- 
ects, have you not ¢ 

Mr. Downey. Yes, sir. I bid on some. 

: rf Cramer. And in those projects you filed and signed an affi- 
avit 

Mr. Downey. Me or Mr. Groce probably signed one. I had to. 

Mr. Cramer. That’s it. 

Mr. Wrigur. Mr. Chairman. 

Mr. Buarntx. Mr. Wright. 

Mr. Wricut. Without disgressing too long, I hope, this matter 
has been raised and I quite thoroughly agree with Mr. Cramer that 
this is an important point. As I read the law, I think perhaps this 
section is construed as to apply to prime contractors and perhaps not 
to subcontractors. It might be a good thing if it applied to everybody, 
but since it has been brought out by the gentleman from Florida, 
the directive of the statute is ahected to the Secretary of Commerce 


and it is designed as a safeguard against a collusive contract. I think 
it Is a very, very valuable safeguard and I hope and trust that it is 


being employed effectively and vigorously by the Secretary of Com- 
merce. 
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I am wondering, Mr. Chairman, in light of the language of this 
statute in which it says: 

In any cases in which approval by the Secretary of Commerce of any contract 
for such highway construction work is required— 
and since this obviously applies to the whole Federal-aid highway 
program— 
the Secretary shall require as a condition precedent to such approval a sworn 
statement executed by, or on behalf of the person, firm, or association, or cor- 
poration, to whom such contract is to be awarded, certifying that such person, 
firm, association, or corporation, has not, either directly or indirectly, entered 
into any agreement, participated in any collusion, or otherwise taken any action 
in restraint of free competition— 
and so forth. While this is not directly in regard to the testimony 
that we are trying to develop this morning, I think, Mr. Chairman, 
that it might well be worth some inquiry by the committee and some 
discussion between the committee and representatives of the Secretary 
of Commerce as to the extent to which this has been required and the 
extent to which it has been effective in preventing collusive bidding. 

Mr. Buarniz. It will be a proper inquiry to make when we have 
representatives of the Bureau of Roads and we expect to have the 
Administrator of the interstate highway program. 

Mr. Cramer. Mr. Chairman, let me say that this is the reason wh 
I brought it up, because I think it is an important matter which I 
I think this committee should look into. 

Mr. Batpwrn. Mr. Chairman. I have a question. 

Mr. Buarnig. Mr. Baldwin. 

Mr. Batpwin. You mentioned earlier the estimates made by the 
State highway department for the sodding contracts were high. Was 
there any discussion between any of you who were contractors and 
any representative of the State as to the amount that should be set 
in these estimates before the estimates were set ? 

Mr. Downey. No, sir. We don’t have any contact with State. 
Where they got their estimate, I don’t know. 

Mr. Thank you. 

Mr. Crarx. To just ask one question on that, Mr. Chairman. 

Mr. Buarnig. Mr. Clark. 

Mr. Crarx. Would it be possible that the resident engineer might 
have been able to talk to the State highway department concerning 
the jacking up of the prices of the sodding ? 

Mr. Downey. I don’t think they have anything to do with it. 

Mr. Buiarnix. Mr. May. 

Mr. May. Just one item, Mr. Downey. I have copies of forms of 
S. E. Ryder & Associates, Tulsa, Okla. 

Did you identify these as being copies of the form that Mr. Ryder 
submitted to you, a breakdown of your portion of the taxload on profits 
ae zy D. & G. Construction Co. owed by Mr. Kight on those same 
profits 

You have just identified these as being submitted by Mr. Ryder the 
second time. 

Mr. Downey. Mr. Ryder is more familiar with this than I am. 

Mr. May. I am not going into them in detail at all, Mr. Downey. 
These appear to be copies of the form that you got. 

Mr. Downey. Yes, sir. 
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Mr. May. Thank you. 

Mr. Chairman, I have no further questions. 

I think, personally, that a man like Mr. Downey should be com- 
mended by this committee. , 

Mr. Downey states that while he was involved with these companies 
and Mr. Kight had an interest, Mr. Kight was commissioner. Mr. 
Downey himself had no reason to believe they were violating any law. 
Mr. Downey admits under duress he perjured himself before the 
grand jury in Tulsa County. 

Mr. Downey on his own initiative, after he was apparently free 
and clear, bothered by his conscience, went to Mr. Simms and told him 
the entire truth. He has cooperated fully with this committee and it 
is only through people like Mr. Downey who come before this com- 
mittee and tell the truth that this committee is ever going to establish 
the full facts of the wrongdoings. 

Batpwin. Mr. may I make one observation at this 

int 
Biatnig. Mr. Baldwin. 

Mr. Batpwin. It seems to me thet although what the counsel says 
as to the present testimony of Mr. Downey may be in order, I don’t 
think in any way that this committee should condone Mr. Downey 
for the series of events that he has testified to before this committee 
because this series of events showed that, he participated in collabora- 
tion to defraud the State highway department of proper bids; it 
showed that he participated in collaboration to defraud the US. 
Department of Internal Revenue of proper tax returns, and it showed 
he committed perjury, and any adult man with normal education 
should know those things are wrong. 

Mr. Wricut. Would the gentleman yield? 

Has anybody on the committee said or indicated anything to the 
effect that we did condone those activities ? 

Mr. Batpwin. I am making an observation on the counsel’s state- 
ment. 

Mr. May. Counsel wants to be very clear he at no time has ever 
indicated that he condoned the wrong acts on the part of Mr. Downey. 
The counsel would like to commend Mr. Downey for coming before 
this committee and telling the truth. 

Mr. Buatrnix. And the Chair wishes to publicly acknowledge ap- 
preciation of the Chair and this entire committee to a man who, 
under great personal emotional and mental stress and anguish, volun- 
tarily, on his own initiative, proceeded to make public what bothered 
him in his conscience without any equivocation, or without any 
hesitancy to make known that which disturbed this witness obviously 
so deeply. The Chair appreciates the frank statements made at great 
personal duress and risk, and certainly with deep and personal distress. 

Now, Mr. Downey, you will be kept under continuing subpena of 
this committee and I want to make it clear to you and to the public 
and to all parties concerned, if there are any more threats, direct or 
indirect, or if there is any personal harassment or badgering or em- 
barrassment to be caused you by any persons or any trouble or diffi- 
culty given you in any way because of the testimony which you have 
freely and willingly given this committee, that you notify me directly 
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at once. I will give you my telephone number, both at the office and at 
home, and you call me collect at any time of the day or of the night. 

Mr. Cramer. Mr. Chairman, may I say I assume that instruction 
or suggestion would not apply to Mr. Simms, if he should see fit to 
take action based upon the information made available. 

Mr. Buarnix. This has no reference to any legal procedure. This 
is personal harassment, embarrassment, or personnel threats, or what- 
ever they may be. 

Mr. May. Before Mr. Downey leaves, may we make the forms just 
identified by Mr. Downey, Federal form 11—A and State form 11-B. 

Mr. Buatnix. The copies just identified by the witness will be 
so entered in the record. 

Without objection so ordered. 

(The documents referred to were marked “11—A” and “11-B” and 
will appear in appendix. See p. 370.) 

Mr. Buatnrk. There are no further questions, Mr. Downey. We 
thank you. You are excused. 

(Witness excused.) 

Mr. Buarnrk. The next witness is Mr. S. E. Ryder. Is Mr. Ryder 
in the room? 

Mr. Ryder, will you please take the witness stand. 

Will you raise your right arm. 

Mr. Ryder, do you solemnly swear that the testimony you will give 
before this committee will be the truth, the whole truth, and nothing 
but the truth, so help you God? 

Mr. Ryper. I do. 


TESTIMONY OF S. E. RYDER, PUBLIC ACCOUNTANT, TULSA, OKLA. 


Mr. BuatnrK. Please be seated. 

Mr. Ryder, for the record, please give your full name. 

Mr. Ryper. S. E. Ryder. 

Mr. BiarnrK. Will you please be seated, Mr. Ryder. 

. Mr. Ryder, you have been subpenaed to produce certain records. 
Do you have Yi records with you? 

Mr. Ryper. I have whatever this consists of here, which Mr. 
Bellino—I gave it to him. 

Mr. Buiarnik. Those are your workpapers, Mr. Ryder? 

Mr. Ryver. Yes. 

Mr. May. You have made those available. 

Would you just briefly identify those records, Mr. Ryder, the 
different folders? 

Mr. Ryper. This one is Olen and I. R. Downey, Mr. and Mrs. 
Downey, personal income tax file: And this is D. & G. Construction 
Co., Inc., 1959, monthly file. This file is D. & G. Construction Co. 
for the years 1956 and 1957. This is D. & G. Construction. Co., a 
partnership, 1958, final returns. This is D. and G. Construction Co, 
1959, organization of corporation and correspondence. Progress Con- 
struction Co., and the last file is Walter C. and Cinderella Groce, Mr. 
and Mrs. Groce, personal tax papers. 

Mr. Wricut (presiding). Mr. Ryder, are you a certified public 
accountant ? 

Mr. Ryper. No, sir. 
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Mr. Wricut. You are a public accountant, not a certified public 
accountant ? 

Mr. Ryper. No, sir. 

Mr. May. What is your home address ? 

Mr. Ryper. 1548 South Delaware, Tulsa, Okla. 
_ Mr. May. What business are you in? 

Mr. Ryver. Public accountant. 

Mr. May. Do you maintain an office at the same business address ? 

Mr. Ryper. I do not. 

Mr. May. Mr. Ryder, those records that you just mentioned, those 
are your personal workpapers, are they not 

Mr. Ryper. Yes, sir; they are. 

Mr. May. They are records? 

Mr. Ryper. Yes, sir. 

Mr. May. Mr. Chairman, may Mr. Bellino, Mr. Carmine Bellino, 
staff member, besworn? He may be able to help us. 

Mr. Wrieut. Mr. Bellino, will you rise, please, sir, and raise your 
right hand and repeat after me: 

o you solemnly swear that the testimony you will give this com- 
mittee will be the truth, the whole truth, and nothing but the truth, so 
help you God ? 

r. I do. 

Mr. Wricut. Please be seated. 


TESTIMONY OF CARMINE S. BELLINO, CONSULTANT WITH 
SUBCOMMITTEE 


Mr. May. Mr. Chairman, this testimony may at times get. a little 
complicated. If we are permitted to present the facts before the com- 
mittee, and if the committee members will hold their questions and 
then later on, after the facts are presented, be free to question it will 
help considerably. 

r. Wricut. The Chair therefore asks that members of the com- 
mittee withhold such questions as they may have until this particular 
matter has been developed for the record. 

Mr. May. Mr. Ryder, will you tell the committee how you per- 
sonality became involved with the company, D. & G. Construction 

Mr. Ryprer. Well, I first became involved in 1956. It was only in 
an advisory capacity. 

Mr. May. Had you done some business for either Mr. Podpechan 
or Mr. Groce prior to that time? 

Mr. Ryprer. For Mr. Podpechan and Mr. Groce and Hotel Will 
Rogers in Claymore. 

Mr. May. They were partners in that Will Rogers Hotel ? 

Mr. Ryper. Yes, sir. ; 

Mr. May. You did accounting work for the hotel ? 

- Mr. Ryper.. That is right. 

Mr. May. How were you drawn into D. and G. Construction Co, 
activities? 

Mr. Ryprr. A Miss Ruth Piercey was the bookkeeper at the hotel. 
She was employed to handle D. and G. Construction Co. when they 
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started out and she would ask me questions of accounting principles 
and procedure and I would advise her. 

Mr. May. Now the company, I believe testimony shows, was estab- 
lished originally asa partnership in April of 1956? 

Mr. Ryver. Yes, sir. 

Mr. May. About that period of time you were first asked to help 
out by Miss Piercey ? 

Mr. Ryper. Yes, sir. 

Mr. May. You became then acquainted with some of the records of 
D. and G. Construction Co. ? 

Mr. Rypver. Well, I wouldn’t see too much of them, only except at 
the end of the year, end of 1956. I made up the partnership tax 
returns. 

Mr. May. When the company was originally established, who were 
the partners? 

Mr. Ryper. Mr. Downey and Mr. Groce. 

Mr. May. The record shows that Mr. Downey and Mr. Groce were 
partners ? 

Mr. Ryper. Yes, sir. 

Mr. May. Can you tell us anything about the capitalization of the 
company ? 

r. Rypver. I believe that they started with $1,500 apiece, plus some 
equipment. I believe that was $8,000, or $8,500, the value of the 
equipment. 

Mr. May. So the records showed that Mr. Downey and Mr. Groce 
each had in the company some $8,500? 

Mr. Ryver. Of equipment, plus $1,500 cash. 

Mr. May. Equipment plus cash ? 

Mr. Ryper. Yes, sir. 

Mr. May. Mr. Bellino, you have reviewed certain records? 

Mr. Betitno. Yes, sir. 

Mr. May. What does your review of the records disclose? 

Mr. Betitno. The records reflect that the initial capitalization in- 
volved equipment of $17,805.26, which was credited one half, or 
$8,902.63 to Olen Downey, and the balance of one-half of like amount 
to Walter Groce. The books also reflect a deposit of cash in the 
amount of $3,000 which was credited $1,500 to Olen Downey and $1,500 
to Walter Groce, making their individual contribution to this partner- 
ship of $10,402.63. However, the $3.000 cash consists of two checks, 
one is a $2,000 check from Frank Podpechan and the other is a $1,000 
check from the Hotel Will Rogers, which is operated by Podpechan 
and Walter Groce. In other words, the cash contribution actually was 
not moneys belonging to Olen Downey nor all of it belonging to 
Walter Groce. 

Mr. May. That being true, Mr. Bellino, I imagine the books of the 
company would show this was a debt by the company to Mr. Pod- 
phechan. Does it reflect that? 

Mr. Betxrno. If records were presented correctly, that is, Frank 
Podpechan was a partner in this partnership from the beginning, 
then the capitalization should have given credit to his investment in 
this enterprise, and actually if Downey or Groce borrowed the money 
from Podpechan, then any statements which would be emanating 
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without disclosure of the fact that these Parpie had borrowed the 
money to put into the partnership would not be true. 

Mr. May. And the books did not reflect this money put in by Mr. 
Podpechan as a debt of the company ? 

Mr. Betx1no. No, sir; no indication from the books that Mr. Pod- 
pechan put any —s or any equipment in. I understand he also 
put a tractor into the business and possibly some other equipment. 

Mr. May. Mr. Ryder, in late spring of 1957, was this partnership 
reorganized ? 

Mr. Ryper. Yes, sir; it was. 

Mr. May. What took place a that time? 

Mr. Ryper. Mr. Podpechan became a partner, a third; it had three 
partners in the partnership. 

Mr. May. Originally Mr. Downey had 50 percent interest and Mr. 
Groce had 50 percent interest ? 

Mr. Ryper. Yes, sir. 

Mr. May. On paper. Now the partnership is reorganized. Did 
Mr. Podpechan put additional money into the company ¢ 

Mr. Ryper. No, sir. 

Mr. May. He did not? 

Mr. Ryper. He did not. 

Mr. May. Mr. Bellino, did not the records reflect anything on that 
situation ? 

Mr. Betirno. On June 15, 1957, the records were made to show that 
Podpechan was now a partner, at which time the agreement to split 
the partnership was 49 percent to Olen Downey, 26 percent to Walter 
Groce, I believe it was, and 25 percent to Podpechan. The capitaliza- 
tion at that time amounted to $20,426.44, of which Downey’s capitali- 
zation or net worth in the partnership was only $9,216.72. Walter 
Groce’s share was $11,209.72. 

Now in order to show Podpechan’s $10,000 interest they merel 
made a journal entry setting y 4 Accounts Receivable due from Pod. 
pechan and gave him credit for a capital investment but no cash 
whatsoever was put in that time. 

Mr. Ryper. That entry was killed. 

Mr. May. What do you mean by that, Mr. Ryder? 

Mr. Ryprer. The entry was reversed from the personal accounts of 
Walter Groce, Olen Downey, Mr. Podpechan received $7,500 credit. 
There is an entry in these papers somewhere to that effect. 

Mr. May. Here we have a situation that in the capitalization Mr. 
Downey has some $9,000, Mr. Groce has some $11,000, and Mr. Pod- 
pechan has what ? 

Mr. Ryper. $7,500. 

Mr. May. Despite that capitalization, Mr. Downey is given a 49- 
percent interest, Mr. Groce a 26-percent interest, and Mr. Podpechan 
a 25-percent interest. 

Did that appear curious to you? 

Mr. Ryver. It did. 

Mr. May. Did you do anything about it? 

Mr. Ryver. Nothing I could do. It was signed and sealed at the 
time it was given to me. They had already written an amendment 
to the partnership and that was it. 
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Mr. May. You considered the partnership records were not con- 
sistent with capitalization ? 

Mr. Ryper. That is right. 

Mr. May. We have had testimony that Mr. Kight left the highway 
commission in mid-January 1959. In late spring of 1959 was the part- 
nership dissolved, the corporation formed ? 

Mr. Ryper. It was. 

Mr. May. What took place at that time? 

Mr. Ryprr. The Mad axcoci of the three partners was made into 
one sum, divided four ways, and four stockholders received equal 
shares, 

Mr. May. Now, Mr. Bellino, was there any change? Do we have 
anything in the record that might help in this situation ? 

Mr. Ryder, what did Mr. Kight pay for his interest in this new 
corporation ¢ 

Mr. Ryver. Nothing. No, sir. 

Mr. May. Mr. Downey had previously been shown as getting 49 
percent. What did he get from the corporation ? 

Mr. Ryper. Twenty-five. 

Mr. May. Twenty-five percent? 

Mr. Ryper. Yes, sir. 

Mr. May. So that when the corporation was formed Mr. Downey 
then got only 25 percent; Podpechan got 25 percent; even Mr. Groce 
Jost one point, he got 25 percent? 

Mr. Ryper. Yes, sir. 

Mr. May. Mr. Kight got 25 percent for which he paid nothing? 

Mr. Ryper. Yes, sir. 

Mr. May. I present Mr. Ryder with a form. 

Mr. Buiatrntk (presiding). Mr. Ryder, will you please examine this 
form on your stationery and identify it for the committee? 

Mr. Ryper. Yes, sir. I drew ep this form. 

Mr. May. Would you explain that to the committee, please ? 

Mr. Ryper. This form was drawn at the request of Mr. Groce in 
which he pointed out that at the end of 1958 any overdrafts that a 
partner may have had had not been corrected, wf this was to correct 
that situation. 

Mr. May. This form was made up to correct for overdrafts made 
by different partners for the moneys taken in by the firm? 

Mr. Ryver. Really intended for the overdraft of Mr. Downey. 

Mr. May. 1958? 

Mr. Ryver. Yes, sir. 

Mr. May. Will you explain the form, what it contains; and go 
through the different columns? 

Mr. Ryver. All right. 

It shows at the top: “Olen, Walter, Frank, Tom.” 

Mr. May. Excuse me. This form, talking about 1958 money, talks 
about Olen, Walter, Frank, and Tom? 

Mr. Ryper. Yes, sir. 

Mr. May. Will you continue? What does it show? 


Mr. Ryver. The total overdraft, Olen was $942.50; Walter was. 


$469.33 ; Frank was $125; and Tom was $122.50. 
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Mr. May. Excuse me, Mr. Ryder. Right there. Does this show 
then that Olen had already received of the 1958 money, from the 
D. & G. Construction Co., $942.50? 

Mr. Ryper. Yes, sir. 

Mr. May. Walter had received $469.33, Frank, $125, and Tom, 
$122.50. These are overdrafts ¢ 

Mr. Ryper. Yes, sir. 

Mr. May. This was in addition to their previous draws during 1958 ? 

Mr. Ryper. Well, I imagine it would be. 

_ Mr. May. No, you don’t imagine; this money was in addition to 
other draws? 

Mr. Ryper. Yes, sir. 

Mr. May. What else does this form show ? 

Mr. Ryper. To allow shareholders equal shares of profits. 

Mr. May. Will you stop there? 

This statement relates to the corporation that is about to be formed ? 

Mr. Ryver. The corporation has been formed; not about to, but has 
been formed. 

Mr. May. This particular statement is now talking about future 
profits of the corporation to allow shareholders equal share of profits, 
profits of the new corporation ¢ 

Mr. Ryper. That is right. 

Mr. May. Is it? 

Mr. Ryprer. Well, here is what has happened. The overdraft or 
corrections should have been made back in 1958. 

Mr. May. Yes, sir. 

Mr. Ryper. As of December 31. 

Mr. May. Right. 

Mr. Rypver. Now it had not been made at that time, so it was carried 
down through the 4 months of 1959. 

Mr. May. Yes, sir. 

Mr. Ryper. And then the capitalization of the corporation still 
would be understated by this overdraft of Mr. Downey, so that when 
the capitalization was divided into four equal parts, it would au- 
tomatically then have to affect four people. 

Mr. May. Yes, sir. 

Because of 1958 money Olen had drawn $942.50; now, what do we 
give him ? 

Mr. Ryper. Zero. 

Mr. May. Walter had already drawn 1958 profits from D. & G. Con- 
struction Co. Well, we show Olen—pardon me. We show Olen 
$942.50, right? 

Mr. Ryper. Yes, sir. 

Mr. May. Now we come to Walter. He has already drawn $469.33 
of 1958 money. What do we do with him? 

Mr. Ryper. He is allowed $473.17. : 

Mr. May. He gets another $73.17 to bring him up to $942.50. 

Mr. Ryper. That is right. 

Mr. May. What do we do with Frank ? 

Mr. Ryper. He is allowed $817.50. 

Mr. May. Because he only drew $125. 

What do we do with Tom ? 
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Mr. Ryper. Allowed $820. 

Mr. May. To bring him up to $942.50. 

Weare talking about 1958 moneys? 

Mr. Rypver. That is right. 

Mr. May. Going on, this form says: 

This agreement made this first day of January 1959, to correct overdraft of 
the division of profit. The above moneys herein stated will be paid out of profits 
before division of equal shares. 

Now, once again: 

This agreement made this first day of January 1959, to correct overdraft of 
the division of profit. 

No question about it, you are talking about 1958 money of the D. & 
G. Construction Co. 

Mr. Rypver. That is right. 

Mr. May. This form was signed by whom ? 

Mr. Ryver. All four shareholders. 

Mr. May. This form is signed by whom? What individuals? 

Mr. Ryper. Olen Downey, Walter Groce, Frank J. Podpechan, 
and H. Tom Kight, Jr. 

Mr. May. As a matter of fact, this form is notarized; is it not? 

Mr. Ryper. Yes, sir. 

Mr. May. Signed by a notary, Dorothy J. Foster. 

Mr. Bellino, can you throw any more light on this situation ? 

Mr. Cramer. Mr. Chairman, may I ask counsel a question to clarify 
for my own information ? 

Mr. Buarnix. Mr. Cramer. 

Mr. Cramer. Is it true this transaction took place shortly after Mr. 
Kight left the road commission ? 

Mr. May. Some months. He left in mid-January 1959, and this 
took place June 5. 

Mr. Cramer. Took place following his leaving the commission. 

Mr. May. However, it relates to the profits of D. & G. Construction 
for 1958, during which Mr. Kight was a commissioner. 

Do you have anything else ? 

Mr. Betirno. I might explain among the work 7. ty of Mr. Ryder 
are copies of these schedules to be prepared to go with copies of letters 
to each one of the individuals who signed this overdraft agreement and 
the adjustment of the overdraft. Among them is one dated June 2, 
1959, to H. Tom Kight—— 

Mr. May. Could we take those individually, Mr. Bellino? 

Mr. Betutno. Yes, sir. 

H. Tom Kight, and the letter shows in one paragraph: 

I thought the year 1958 was closed. But as requested, am inclosing copies of 
each person’s drawing account for the year 1958. 

And sent a similar letter on the same day to Olen Downey, trans- 
mitting the schedule of each partner’s account for the year 1958; 

similar letter to Walter Groce, dated June 2, 1959, transmitting the 
statement of his drawing account for the year 1958; and a similar 
letter to Frank J. Podpechan, on June 2, 1959, transmitting for his 
information the statement of his drawing account for the year 1958. 

Mr. May. Thank you, Mr. Bellino. 

Do the work papers show anything else on this matter ? 
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Mr. Bexirno. Yes, sir. In Mr. Ryder’s handwritten work papers 
preparing this schedule, as well as the typewritten schedule in de- 
termining the division of allowable draw for each partner, on Olen 
Downey’s account he first jotted down $14,550, which is the allowable 
draw for each partner, the same figure, but in determining the excess 
of Olen Downey, he doubled that by making it $29,100; in other 
words—— 

Mr. May. That is an interesting situation. Supposedly there are 
only three partners in D. & G. during 1958; yet Mr. Ryder’s work 
papers show Podpechan getting $14,550, Groce getting $14,550; 
when he comes to Olen Downey, he takes $14,550, and then doubles it. 

Mr. Beturno. Yes, sir. 

Mr. May. Is there a further breakdown in any of these sheets relat- 
ing to Mr. Downey ? 

Mr. Betirno. Each schedule goes back to the first month of 1958. 
It starts with January, shows the total amount he drew as salary, and 
drawing account charges against his auto and also in connection with a 
sale of a tractor where the partners lost their money. And in each 
one of these drawing accounts he goes right back, starting with Jan- 
uary 1958. So that there is no question that it applies to any excess 
drawings for the year 1958 for four partners who are Olen Downey, 
Walter Groce, Frank Podpechan, a H. Tom Kight. 

Mr. May. May we make these papers exhibits, Mr. Chairman? 

Mr. Biatnik. May I see the sheets, please [handed to Mr. Blatnik] ? 

Mr. Buiarnix. The sheets will be entered in this record identified as 
exhibits 12—A, B, and C. 

(The documents were marked Nos. 12—A, B, and C for identifica- 
tion and appears in appendix. See p. 372.) 

Mr. Biarnix. And these figures plus the worksheets to go as 12—D. 

(The documents referred to were marked “No. 12—D” for identifi- 
cation and appears in appendix. See p. 373.) 

Mr. May. Just one more comment so we won’t lose the significance 
of this paper. 

This form that you have discussed, Mr. Ryder, signed by Messrs. 
Groce, Downey, Podpechan, and Kight, notarized, shows a division 
of certain profits made by D. & G. Construction Co. during the period 
1958 ; is that correct ? 

Mr. Ryver. That is the statement we were just talking about here? 

Mr. May. Yes, sir. 

Mr. Ryper. Yes, sir. 

Mr. May. Mr. Ryder, Mr. Downey testified that he came to you on 
an occasion relating to his 1958 income tax. Is that true? 

Mr. Ryper. Yes, sir. 

Mr. May. What took place at that time ? 

Mr. Ryper. Well, I had a number of meetings with Mr. Downey 
before I could get all the information I needed to complete his return. 

Mr. May. Goon. 

Mr. Ryper. I guess it was three or four times. I was out to his 
house once or twice, and I talked to him by telephone and to Mrs. 
Downey and I got the information I needed to complete his return 
and he filed it. i guess I filed it. Iwas told, anyway. 

Mr. May. Did he at one time speak to you about the possible division 
of his income from D. & G. Construction Co. ? 
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Mr. Ryver. He did. 

se May. What took place at that time? What did he want you 
to do? 

Mr. Rypver. Well, I don’t recall when that was, but he wanted to 
know the tax, what the tax would be on the gross amount. Then 
after the income was divided, how much the tax would be the second 
time, and what would be the difference between the two. 

Mr. May. He wanted to know first what he would have to pay if 
he paid on the gross amount of money he had taken in draws from 
D. & G. Construction Co., plus his salary ? 

Mr. Ryver. Not draws, but profits. 

Mr. May. Profits. And then he wanted to know how much he 
would have to pay, and if the income was divided into two, how 
much the other party would have to pay ¢ 

Mr. Ryver. How much it would be for him if it was divided. 

Mr. May. Divided in half? 

Mr. Ryver. That is right. 

Mr. May. Who was the other partner? 

Mr. Ryver. He referred to Tom. 

Mr. May. Who was the other partner, Mr. Ryder? 

Mr. Ryver. I presume, from the word “Tom,” he meant Tom Kight. 
Bi Max. No question at that time he was talking about Tom 

ght ¢ 

Mr. Ryver. Yes, sir. 

Mr. May. Yes, sir; there was no question in your mind. 

Do you have copies of those forms that you made out for Mr. 
Downey available to you there ? 

Before we get into them, you did this for him on one occasion! 

Mr. Ryver. Yes, sir. 

Mr. May. You made up this breakdown. Mr. Downey testified 
after that was done he had a conversation with Mr. Podpechan and 
Mr. Podpechan said that it is not right; Mr. Ryder has included 
the salaries in that form and it should be done without inclusion of 
the salary? 

Mr. Ryper. That is right. 

Mr. May. So Mr. Downey, did he come back to you and ask you 
to do it again omitting his 

Mr. Ryper. Yes, sir. 

Mr. May. Did you dothat? 

Mr. Ryper. Yes,sir. That isthestatement I have here. 

Mr. May. These statements reflect this second attempt to break 
down the salary ? 

Mr. Ryver. Yes, sir. 

Mr. May. Could we take them one by one? Let’s start with the 
form, perhaps the last form in the order that you have there, talking 
about Olen Downey and showing eventually what he would owe after 
the division of income and using Ozark-Mahoning Co. credit. Do 
you havethat form? The last form for the State ? 

Mr. Ryper. Thisisthe State. Youare on the State? 

Mr. May. Yes, sir. First we will have to clarify what is meant by 
using Ozark-Mahoning Co. credit. 

Is it not true that Mr. Downey, when he got his portion, his por- 
tion of the moneys from D. & G. Construction Co., his 50 percent of 
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the whole portion for him, he paid a debt of his on Ozark-Mahoning 
Co. Isthat true? 

Mr. Ryper. Yes, sir. 

Mr. May. Now can we go through this form, and using Ozark- 
Mahoning Co. credit—State of Oklahoma Form 511, D. & G. Con- 
struction Co., gross income, $44,120.61. 

That is the full profit that Mr. Downey drew from the D. & G. 
Construction Co. ? 

Mr. Rypver. Credited to his account. 

Mr. May. Less withdrawal termed salary. 

Mr. Downey was receiving some $150 a week and that represented 
hissalary. Sothat leaves $36,320.61. 

You go through the form and eventually find that Mr. Downey 
would have to pay $622.30 after the division of income; in other words, 
on 50 percent of the money that he drew from D. & G. Construction 
Co. Is that right? 

Mr. Ryper. Yes, sir. 

Mr. May. Somebody else is going to have to pay income tax on the 
rest of the any that Mr. Downey drew from D. & G. Construction 
Co. Right? 

Mr. al Well, I don’t know about that. 

Mr. May. That is what the form represented, how much Mr. 
Downey would have to pay, and it is only on 50 percent of the money 
he has drawn. 

Mr. Rypver. Yes, sir. 

Mr. May. Now the second firm, still with the State, same heading, 
State of Oklahoma Form 511, once again we start with the gross salary 
of $44,000, less salary, and you added $106.883—sale of equipment— 
and came out with a gross of $36,427.44. Taxable income : $33,027.44. 
You come down to almost the bottom of the page and it says: “Total 
tax due before division of income, $1,546.96.” 

Now, we have previously seen if Mr. Downey pays on one-half the 
money that he drew from D. & G. Construction he would have to pay 
$622.30. Here it is subtracted on this form in that amount and you 
come up—it says, “Excess State tax : $924.66.” 

Mr. Ryver. That is right. 

Mr. May. What does that mean? 

Mr. Ryper. That means that Olen would overpay, if he paid on his 
gross amount of the income; he would pay $924.66 too much. 

Mr. May. Too much. So that somebody else would have to pay 
$924.66. Who? 

Mr. Ryprr. That I couldn’t say; truthfully, I can’t say whether it 
was him or someone else. 

Mr. May. Weare going toshortly get to whoitis. Whoisit? Who 
is it, Mr. Ryder? 

Mr. Ryver. The word “Tom” is used in it. 

Mr. May. Once again, no question in your mind this is Tom Kight 

Mr. Ryper. That is right. 

Mr. May. We go to the Federal form. 

First, “Tax calculation after division of income and using Ozark- 
Mahoning Co. credit.” You start out with a gross, $44,120.61, and 
subtract the salary, add equipment sale; then it says, “Gross income 


| 

to 
1d 
if 
m 
[r. 
ed 
id 
ad 
of 
ak | 
he 
ng 
Do 
by 
or- 
of 


224 CONSTRUCTION PROJECTS IN OKLAHOMA 


for division : $36,427.44.” Then it says, “Net toeach partner.” What 
does that mean ? 

Mr. Ryprer. Which page are you on? 

Mr. May. This is the second form of the Federal tax, “Net to each 
ajay We are not talking about Mr. Podpechan or Mr. Groce, 
are we? 

Mr. No, sir. 


Mr. May. We are talking about some other partner, talking about | 


Mr. Olen Downey and some other partner. Who is the partner? 

Mr. Ryper. It doesn’t say here. 

Mr. May. It doesn’t say he Who is the other partner ? 

Mr. Ryver. I was never told Tom Kight was a partner. 

Mr. May. No doubt in your mind who it was? 

Mr. Ryper. I don’t believe that is quite fair. There was some doubt 
in my mind about it. 


Mr. May. To make it fair now, we can just briefly move to the next _ 


page. 

Mr. Ryper. All right. 

Mr. May. The figures are broken down. What are the names at the 
bottom of the page? 

Mr. Rypver. $26,013.72—— 

Mr. May. The names? 

Mr. Ryver. Olen. 

Mr. May. What is the other name? 

Mr. Ryper. Tom. 

Mr. May. Who is Tom? 

Mr. Ryver. Tom Kight. 

Mr. May. We will go back to the Federal form, the previous one. 

“Net to each partner: $18,213.72.” Now, what we have done here, 
we have split Olen Downey’s profits in two. 

Now we go on and after we have gotten the salary, I might bring 
up again that Mr. Podpechan has said get rid of this salary; do it 
correctly. We have done it here. Splitting the salary we finally get 
down to taxable income: $17,768.90. That is on 50 percent of the 
money that has been drawn by Olen Downey. Is that right? 

Mr. Ryper. That belonged to Olen Downey. . 

Mr. May. Now we go on and figure his portion of the portion Olen 
is going to pay on this money, and we get $14,685.77. Is that right! 

Mr. Ryper. Yes, sir. 

Mr. May. That means if Olen pays on only 50 percent of the money 


he drew from D and G Construction, he would have to pay this | 


amount 

Mr. Ryver. That is right. 

Mr. May. Now we get to the final form which says: 

Tax caleulation before division of income and without the use of the Ozark- 
Mahoning Co. credit for the year 1958, Federal form 1040. D and G Con- 
seat ts Co., gross salary: $44,120.61; taxable income after certain deductions, 


Now, moving down the page, we see: 
Total tax due before division of income: $11,110.03. 


Then the amount of money, the amount of money that Olen 
Downey is going to have to pay taxes for which would be 50 percent 
of the full money he drew from the company, which you have figured 
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on the previous page is deducted figure of $4,685.77, and the subtrac- 
tion shows excess Federal taxes, $424.96. 

Who has to pay that amount ? te 

Mr. Ryper. I imagine Mr. Kight would have paid it. 

Mr. May. Also under that excess State tax we have previously seen 
$924.66 was added to that, showing gross excess taxes $7,348.92. That 
tax money is being owed by Tom Kight. Right? 

Mr. Ryper. Yes, sir. 

Mr. May. Further breakdown on that page, division of income 
which shows D and G Construction Co. profit—we are talking about 
1958 only—Olen, $18,160.30; Tom, $18,160.31; total, $36,320.61. 
Under Olen’s column, his salary is added. 

Mr. Ryper. Added; it would have to be added back. 

Mr. May. Under Tom’s column you got to salary, so it isn’t added. 
It remains the same. Total being $44,120.61, which is your gross in- 
come at the top of the page. 

Equipment sale: and this is interesting. The company has sold a 
jeep. Isthat right? 

Mr. Rypver. Yes, sir. 

Mr. May. And up at the top of the page it shows $106.83; down 
here at breakdown, $53.42 is added to Olen’s income bringing his gross 
income to $26,013.72. Under Tom’s column, the $53.41 was added to 
Tom Kight’s total of $18,160.31, bringing Tom Kight’s total to 
$18,213.72. Is that right, Mr. Ryder ? 

Mr. Ryper. That is right. 

Mr. May. Now, during the grand jury proceedings that were re- 
cently held in Tulsa County, did you have a conversation with Walter 
Groce, one of the partners of D and G Construction Co. ? 

Mr. Ryper. Well, about what ? 

Mr. May. About records? 

Mr. Ryper. Be a little more specific, please. 

Mr. May. Specifically, about records appearirg in your possession 
which might show that Tom Kight had eon a silent partner in the 
D and G Construction. 

What did Walter Groce say to you ? 

Mr. Ryper. The only thing he said to me, if anything is found in 
the file bearing on Tom, it will prove embarrassing. 

Mr. May. No further questions. 

Mr. Biarnix. Any further questions on my right? 

My left? 

(No response. ) 

Mr. Biatrnrk. No questions. 

Mr. May. Excuse me. Is there anything else, Mr. Bellino, I have 
overlooked ? 

Mr. Betirno. No,sir: That covers it. 

Mr. Biarntx. That will be all, Mr. Ryder. 

Mr. Ryprer. Would I be permitted to make that 3 :30 plane? 

Mr. Buarnik. Yes, sir. You are dismissed from further hearings. 

Mr. Ryder, just for your information and the record, you will be 
continued under the alt nevi of this committee in case it is necessary 
for any future information. The same instructions were given to 
Mr. Downey. 

(Witness excused. ) 
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Mr. Biatnrx. Off the record. 
(Discussion off the record.) 
Mr. Buatnix. On the record. 
Mr. H. Tom Kight. Is Mr. Kight in the room? 
Mr. Kight, will you please take the witness stand. 
Will zou raise your nig hand. 
Mr. Kight, do you solemnly swear that the testimony you give be- 
fore this committee will be the truth, the whole truth, and nothing 
ing but the truth, so help you God ? 
r. Kieu. Yes, sir. 


TESTIMONY OF H. TOM KIGHT, FORMER COMMISSIONER OF OKLA- 
HOMA STATE HIGHWAY DEPARTMENT; ACCOMPANIED BY 
COUNSEL, JESS LARSON 


Mr. Buarnrk. Please be seated. 

Mr. Kight, for the record, will you please give your full name? 

Mr. Kieut. H. Tom Kight, Jr. I reside in Claremore. 

Mr. Buiarnix. Mr. Kight, you are represented by your own legal 
counsel this morning ? 

Mr. Kieur. Yes, sir . 

Mr. BuiatrniK. Will counsel please give his full name? He is well 
known to the committee and to the Chair, and very capable. 

For the record please give your full name and your address. 

Mr. Larson. For the purpose of this hearing I am representing 
Mr. Kight. My name is Jess Larson, and my office is at 1000 Con- 
necticut Avenue, Washington, D.C. 

Mr. Biarnix. Thank you. 

Mr. May ? 

Mr. May. Mr. Kight, during what period of time were you com- 
missioner of the Oklahoma State Highway Department? 

Mr. Larson. Mr. Chairman, may I respectfully inform the com- 
mittee that my client here, as has been testified to by previous wit- 
nesses and has been stated, is under complaint filed by the county at- 
torney of Tulsa County, has been arraigned, and has been released on 
his own bond. In view of the imminence of his preliminary hearing 
and his eventual trial, we presume, I respectfully ask that the witness 
be excused from giving testimony before this committee which I un- 
derstand is a policy of the committee in the case of witnesses who are 
under indictment or under complaint and for the further reason that 
if the witness responds to any area of questioning he tends to waive 
his constitutional privileges and would be placed in the position of 
giving testimony against himself. 

So, therefore, I respectfully request that the witness be excused from 
giving any further testimony before this committee. 

Mr. Buatnis. Mr. Larson, it is the policy of this committee under 
circumstances such as your client now finds himself, legal procedure, 
his own defense in his own county and State; we will not insist on 
any questions which may tend to implicate or make it difficult to carry 
out his own legal course of action. 

So there will be no questions. 

Mr. May. No. 

Mr. BuatnrK. There will be no questions. 
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Mr. Larson. May I inquire, Mr. Chairman, if my client is released 
from his subpena ? iba 

Mr. May. Mr. Larson, would your client be willing to turn his 
personal records over to the committee ? ; 

Mr. Larson. He has responded to—as I informed you at our in- 
formal conference the other afternoon over at your office, he has 
responded to the subpena which required him to be present at your 
office and bring his records. Those records have been taken back 
to my office. I have not had an opportunity to examine them. He 
will be defended in Oklahoma by counsel other than myself and 
until those records have been examined by counsel and those docu- 
ments which would tend to waive his privilege have been eliminated, 
we respectfully request that he be permitted to take his documents 
with him. I think you can say for Mr. Kight that any documents 
which his counsel in Oklahoma feels will not be necessary in his 
defense, I am sure the committee could have them without subpena. 

Mr. Biatnik. Mr. Counsel ? 

Mr. May. Mr. Chairman, may we continue the subpena that Mr. 
Kight has received so that eventually, when the matters in Okla- 
homa are taken care of, perhaps if it should become necessary and 
upon the wish of the committee perhaps Mr. Kight at that time 
could answer questions for us. 

Mr. Crark. Mr. Chairman, may I ask one question ? 

Mr. Buiarnig. Mr. Clark. 

Mr. CuarK. Have the records that they have produced been ex- 
amined by the counsel ? 

Mr. May. Mr. Kight has produced no records for us. 

Mr. Cuark. It is my belief. 

Mr. May. They have not been examined. 

Mr. Buarnrx. The subpena, Mr. Kight, Mr. Larson, will not be 
continued. We would want to have access to the records. We re- 
spect the legal situation in which your client is now involved. The 
records, if it will be necessary in the future, or may give us informa- 
tion other than that with which your client is specifically and per- 
sonally charged on the State level 

Mr. Larson. We will be glad to cooperate with the committee staff 
in that regard, Mr. Chairman. 

Mr. Cuark. Mr. Chairman. 

Mr. Buarnix. Mr. Clark. 

Mr. Crark. Mr. Chairman, in that regard, I do not believe that 
he has honored the subpena if he has not produced the evidence that 
you have asked him to produce. 

Mr. Larson. The records were produced at room 318 at the time 
called for and were taken back to my office as his counsel. 

Mr. Buarnrx. Counsel felt that the same right which we extended 
to the witness, in answering any questions, would also apply in 
prosncing any records. So the witness for the time being will be 
ismissed. 

Thank you. 

Mr. Larson. Mr. Chairman, may I make one very short additional 
statement. If it is not appropriate then the Chair will tell me that 
it is not appropriate. 
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But I want to say that I have heard the testimony here before the 
committee regarding my client, Mr. Kight. I have heard the tele- 
gram from the present Governor of Oklahoma, and I am certain that 
Mr. Kight will be vigorously and adequately prosecuted, and, if he is 
convicted, will be punished for any wrongdoings that he might have 
performed in connection with his official duties. And that is no more 
than he or I or you or anyone else would deserve. 

I just want to say this, however, that from my personal experience— 
and as you know, I have lived most of my life in Oklahoma—as a 
young cadet at Oklahoma Military Academy in 1920 I became ac- 
quainted with this man’s father, who served the State of Oklahoma 
as a legislator for many, many years, and whose name is identified 
with some of the outstanding constructive legislation which was 
enacted in the State. 

Mr. Criark. Mr. Chairman, I am going to break in at this point. 
If he is going to give a statement about the welfare of this man and 
what the character of this gentleman before us, who is under subpena, 
is, I think he should be under oath at this time. 

Mr. Larson. I will finish. Thank you, Mr. Clark. If I am out of 
order, I ask to be so notified, and if any member feels I am out of 
order. But I just wish to add this, that whatever Tom Kight has 
been guilty of, he has not been guilty of threatening to kill anybody. 
The reason I felt compelled to say this—— 

Mr. Buatnrg. We struck out any reference to any previous testi- 
mony. 

Mr. Larson. The reason I mention this, last night I spent a good 
part of the time consoling this man’s wife because of the headlines 
that appeared in the Tulsa paper because of the result of the uncor- 
roborated testimony of a perjurer here that at one time, in the past, 
he was threatened to be Killed or he thought he was threatened to 
be killed by this man. 

Now, this is not that kind of a man, and I just want to make it clear 
for the purposes of the record here that there is someone present here 
who feels that he is not that kind of a man. 

Mr. Buatnix. Mr. Larson, the Chair respects not only the sincerity 
but the integrity of yourself and the earnestness with which you make 
the statement, but we may be transgressing on our agreed-upon policy 
that we will not compel this man 

Mr. Larson. I did not realize I had violated any policy of the com- 
mittee. 

Mr. Buiarnrk. We will if we get too much to previous testimony. 
We hope to have the opportunity and will want this witness back 
when he is cleared of his legal entanglements to give us the story as 
he knows it to be. All we seek—we do not prejudge—all we seek are 
the facts of the situation. 

Mr. Larson. He will be judged by his own peers in his own State 
of Oklahoma, and I trust the record, if it is still open, will indicate 
the results of the trial, whatever it might be. 

Thank you, Mr. Chairman. 

Mr. CrarK. Mr. Chairman. 

Mr. Buatnrx. Mr. Clark. 

Mr. Crark. First of all, I want to make the record clear, and that 
is that it isn’t our duty here as a committee to prosecute. But cer- 
tainly it is our duty to get the facts. 
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Mr. Buarnik. Mr. Kight, please, you are not dismissed yet. 

Mr. Larson. Excuse me. I told on to leave. 

Mr. Buatnik. Mr. Clark. 

Mr. Crark. It is my wish that he stay under subpena until we get 
the facts on his complete operation in the State of Oklahoma. 

Mr. Cramer. May I ask a question, Mr. Chairman ? 

Mr. Biarnix. Mr. Cramer. 

Mr. Cramer. My understanding is the initial instruction of the 
Chair was that the man should remain under subpena, and then, sub- 
sequently, I don’t know whether I heard correctly or not, does that 

sition stand or is he no longer subject by the committee to further 
call? I understood the initial conversation of the chairman was he 
was to remain under subpena, and then later I understood that it was 
perhaps changed, that he would be released from subpena. 

Mr. Buarnix. A technicality. The Chair had initially felt the sub- 

na would be continued as technical process. The Chair is advised 
it does not make much difference if the subpena is dismissed, when the 
witness is through with his legal involvement back in his own State, 
if the committee feels and the Chair believes now it will be necessary to 

t the witness’ testimony, that a subpena at that time will be issued. 

tisa technical point. It is of no difference to the Chair 

Mr. Cramer. May I ask a question, Mr. Chairman ? 

Isn’t it true, these records which have been subpenaed and have been 

roduced, if we are not advised exactly what is in them, what they are, 
if they are not kept under subpena, they too, possibly can disappear 
by termites and whatever caused some of these other records to dis- 
appear and the only way I know to protect the records would be to 
retain the records under subpena; as to the individual, that, I don’t 
know. I would like to ask counsel what the customary procedure is 
in this type of situation. 

Mr. May. Counsel would prefer that both the records and witness 
continue under subpena. 

Mr. Buarnix. The Chair ruled, having been earlier informed of a 
technicality in procedure, but the Chair now rules in compliance with 
the request, very properly made by a member of the committee, that 
the witness and all records pertaining thereto, be kept under contin- 
uing subpena of this committee. 

I an are no further questions or statements, the witness is dis- 
missed. 

Mr. Larson. As a matter of clarification, as this man’s attorney at 
this time, my advice to him would be not to turn his records over until 
he is certain that those records do not constitute records that will tend 
to waive his privilege or will constitute evidence that he would be 
giving against himself. So, as I understood it, you will permit his 
counsel to advise him in that matter and retain the records until that 
advice is given. 

Mr. Buarnix. The Chair recognizes that right of your client. 

Mr. Larson. Thank you very much. 

(Witness excused. ) 

Mr. Cramer. Mr. Chairman, I understand then, so far as these rec- 
ords are concerned, if in fact anything happens to these records, that 
the person involved is subject to possible contempt of this committee ; 
is that correct ? 
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Mr. Buarnrx. The Chair is informed by counsel that is a very likely 
possibility. 
The hearings are recessed until 2 o’clock this afternoon. 
(Whereupon, at 12:20 p.m., the hearings were recessed until 2 o'clock, 
same day.) 
AFTERNOON SESSION 


Mr. Buatnix. The special Subcommittee on the Federal-Aid High- 
way Program will please come to order, resuming public hearings on 
the section of the Interstate Highway in Tulsa, Okla., known as the 
Skelly Bypass. 

This morning we were adjourning just as the House was going into 
session, and the witness before us was sworn in and asked a question 
by counsel, but before he could answer the question there was a state- 
ment made by the witness’ counsel, Mr. Larson. The hearing was 
at that point recessed so Members could go on the floor and answer the 
quorum calls on a rollcall vote. 

At this pomt now we resume the hearing. The witness, Mr. H. 
Tom Kight, was formerly sworn, and you are still under oath, Mr. 
Kight. The record still shows that Mr. Kight is accompanied by 
his counsel, Mr. Larson. 

Mr. Buiatrnix. Mr. May, will you please proceed ? 

Mr. May. Mr. Kight, in conference with you and your counsel we 
understand that the question I put to you this morning, and I quote 
in essence : 

During what period of time were you Commissioner of the Oklahoma State 
Highway Department? 
is a question, the answer to which would perhaps be prejudicial to 

our situation in Oklahoma. I understand that an information has 

n filed against you. In essence the charges are that while high- 

Way commissioner you did certain acts. So your answer might be an 
element of that crime. 

Mr. Kight, the committee is interested in matters outside of the 
criminal hasiiee filed against you in Oklahoma. We are interested 
in a broad matter, and are interested in many projects, and are in- 
terested in the activities of the various people during the period that 
you were State highway commissioner. 

I want to ask you some questions about matters not relating to the 
criminal charges filed against you in Oklahoma. 

Mr. Kight, during the construction of 591(20), did you at any 
time visit that particular project and converse with the resident engi- 
neer, Mr. Henry r? 

Mr. Cramer. Mr. Chairman, could I request counsel to advise him 
as to what his rights are in answering these different questions? 

Mr. May. His own counsel ? 

Mr. Cramer. Yes. 

(Conference between Mr. Larson and Mr. Kight.) 

Mr. Larson. I have advised my client. 

Mr. Kieut. Mr. Chairman, in view of the fact that I have these 
two criminal informations pending against me in Tulsa County—— 
Mr. Buatnik. Mr. Kight, will you please more loudly? 

Mr. Kienr. I say, in view of the fact that I have been charged in 
two criminal informations in Tulsa County, which are set for trial 
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a week from tomorrow, and upon the advise of my counsel, I desire 
to not answer any questions at this time and to claim the constitu- 
tional immunity which I am entitled to. 

Mr. May. What constitutional immunity is that, Mr. Kight? 

Mr. Kieut. The fifth amendment, Mr. May. 

Mr. May. Are you telling the committee now you will not answer 

uestions relating to matters that do not involve the criminal charges 
ed against you in Oklahoma? 

Mr. Kieur. Not until these criminal charges have been disposed of. 

(Conference between Mr. Larson and Mr. Kight.) 

Mr. Kieur. I might add, Mr. Chairman, that my counsel further 
advises me that under the decisions of the criminal court of appeals, 
which is our court of highest resort in criminal matters in Oklahoma, 
that if you go into a portion, or take the witness stand and testify, it 
opens it up to where you may be required to answer all questions, and 
for that further reason I don’t care to answer. 

Mr. Wricut. Mr. Chairman. 

Mr. Buatnirx. Mr. Wright. 

Mr. Wricut. Do I understand the witness to be saying that he is 
going to claim his privileges under the Constitution in refusing to 
answer at this time any questions at all, whether or not they relate to 
the matters under which he is charged ¢ 

Mr. Kieu. That ismy answer. Yes, sir. 

Mr. Wricut. Then whatever questions we might ask of the witness 
would be construed by the witness and his counsel as coming under the 
purview of this general rule? 

Mr. Kieur. Yes, sir. 

Mr. Larson. Excuse me. Coming under the purview of his consti- 
tutional privilege. 

Mr. Wricut. Of course, it is not the prerogative nor the desire of 
the committee to deny to this witness or to any witness his constitu- 
tional privilege, nor to presume to sit in judgment upon the witness’ 
decision in these matters as to the taking of that suiodliae, but it is the 
decision of the witness, advised by his counsel, not to answer any ques- 
tions that this committee might direct to him at this time while the 
matter is pending. Is that correct? Whether or not they relate 
directly to the matters covered under the charge ? 

Mr. Kieu. I am advised by my counsel that to answer any questions 
would waive my constitutional immunity, and for that reason, in view 
of my advice, I would not like to answer any questions at this time. 

Mr. May. Mr. Chairman. 

Mr. Buarnik. Mr. May. 

Mr. May. Since Mr. Kight is going to invoke the constitutional 
privilege and claim the fifth amendment to all questions, I suggest at 
this time that Mr. Kight be dismissed for today, and to remain under 
the subpena already served upon him calling for his appearance here 
when the committee so desires, and also calling for the production of 
Mr. Kight’s records when the committee so desires, it being understood 
that this will not take place until the information they have filed 
against Mr. Kight in Oklahoma will be disposed of. 

Mr. Kieurt. I thought you said remain here. 

Mr. May. No; I don’t mean remain in Washington. 

Mr. Kieu. But under the subpena? 
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Mr. May. Remain under the subpena. 

Mr. Buatnik. That is understood by the witness ? 

Mr. Kicur. Yes, sir. 

Mr. Buarnik. It issoordered. The witness is excused. 

Is Mr. Walter Groce in the room? 

Mr. Groce, will you please take the witness stand? Please raise 
your right hand. 

Do you solemnly swear that the testimony you will give this sub- 
committee will be the truth, the whole truth, and nothing but the truth, 
so help you God ? 

Mr. Groce. I do. 

Mr. Buarnix. Will you please be seated ? 

For the record, will you please give your complete name and your 
initials, title, and capacity ? 


TESTIMONY OF WALTER GROCE, HOTEL AND CONTRACTING 
BUSINESS, CLAREMORE, OKLA. 


Mr. Groce. I am Walter Groce of Claremore, Okla. My present 
job, Mr. Chairman ? 

Mr. Biarnik. Mr. Groce, do you have counsel with you? 

Mr. Groce. I haven’t. 

Mr. Biatntk. Do you desire counsel ? 

Mr. Groce. I desire no counsel. 

Mr. BuiatniK. Do you have counsel with you? 

Mr. Groce. Not as such. 

Mr. Buarnix. And you desire no counsel ? 

Mr. Groce. That’s right. 

Mr. Buatnig. Mr. May. 

Mr. May. Mr. Groce, what is your home address? 
oer Groce. My home address is the Will Rogers Hotel, Claremore, 

kla. 

Mr. May. What is your line of business? 

Mr. Groce. My line of business is hotel business and contractor. 

Mr. May. Are you a partner in the Will Rogers Hotel ? 

Mr. Groce. Iam. 

Mr. May. What is your affiliation in the contracting business ? 

Mr. Groce. At this moment, sir? 

Mr. May. Yes. 

Mr. Groce. I am now employed by Charles Hulme, contractor. 

Mr. May. In what type of construction is that ? 

Mr. Groce. We are in soil erosion control construction. 

Mr. May. Is that sodding? 

Mr. Groce. Yes; itincludessodding. Yes, sir. 

Mr. May. In what capacity do you serve? 

Mr. Groce. Well, [am a supervisor or agent for him. 

Mr. May. Do you own any portion of the company ? 

Mr. Groce. I own a portion of Charles Hulme Contractor. 

Mr. May. Were you at one time a partner in the D. & G. Construc- 
tion Co. ? 

Mr. Groce. I was. 
Aus Will you tell the committee how that company came into 
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Mr. Groce. I will. ; 

In about 1956 Mr. Downey came to me and asked me if I would be 
interested in entering into a company which would specialize in soil 
erosion control, or sodding, or items of that type, whereupon I told 
him that I knew nothing about that sort of thing, and that I certainly 
didn’t have the money to back such a venture. ; 

Mr. Downey asked me if I thought Mr. Podpechan would be in- 
terested in backing such a venture, whereupon I told him to go to see 
Mr. Podpechan, and perhaps he would want to back it. 

So he did go to see Mr. Podpechan, and at that time Mr. Pod- 
pechan was with Peadbody Coal Co. and still is, as a matter of fact, 
and was very busy with some oil interests in Illinois, and told Mr. 
Downey that he didn’t have time actually to look into the situation, 
and asked him how he got along with me, whereupon Mr. Downey 
replied evidently, “All right.” And Mr. Podpechan then asked me 
to look into it, and if it looked like it would be a good venture to go 
ahead, then he would back us in this business. 

Mr. May. So the company was established in about April of 1956? 

Mr.Groce. Yes. Itstarted in March 1956. 

Mr. May. And on paper you were shown as one partner, and Olen 
Downey as the other partner? 

Mr. Groce. When we first started. Yes. 

Mr. May. Did Mr. Podpechan have an interest in the company 
at that time? 

Mr. Grocer. Not atthat time. He didn’t want an interest. 

Mr. May. Prior to the formation of that company, did you have 
any discussions with Mr. Tom Kight? 

Mr. Groce. Never. 

Mr. May. Relating to that company ? 

Mr. Groce. Never. 

Mr. May. Were the books of the company set up to show debts to 
Mr. Podpechan for the money and equipment that he put into it ? 

Mr. Groce. Were they set up to show debts to him ? 

Mr. May. Yes. 

Mr. Groce. ’mnot sure. I don’t think so. 

Mr. May. Why? 

Mr. Groce. He did not require it. 

Mr. May. He did not want the books to show that ? 

Mr. Grocer. No, he didn’t want it. It was immaterial to him. I 
am sure that there was possibly a note of some sort to him there. 

Mr. May. You say there was a note of some sort ? 

Mr. Grocer. I say I feel there was a note to him. I’m not positive. 

Mr. May. Who would have made up the note? 

Mr. Groce. [imagine Mr. Downey and myself did. 

Mr. May. You believe you and Mr. Downey made up a note to Mr. 
Podpechan at that time? 

Mr. Groce. I didn’t say that. I said if there was a note we would 
havesigned it. I’m not sure there wasa note at that time. 

Mr. May. Would you testify there was a note to Mr. Podpechan? 

Mr. Grocer. I don’t recall I have testified. 


Mr. May. Can you testify there was a note to Mr. Podpechan ? 
Mr. Groce. I cannot. 
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Mr. May. You had a 50-percent interest on paper in that company, 
The company was ee armen in 1957, in June. At that time how 
were the shares split up ¢ 

Mr. Groce. In June? 

Mr. May. In June 1957. 

Mr. Groce. They had it 49 percent and 26 percent and 25 percent, 

Mr. May. What did that reflect? 

Mr. Groce. Will you ask me that again? 

Mr. May. What did those figures reflect ? 

Mr. Groce. The amount of shares in the partnership. 

Mr. May. Do the shares represent your interest in the capitaliza- 
tion at that time? 

Mr. Groce. Will you say that again ? 

Mr. May. Do the shares reflect your interest in the capitalization 
of the company at that time? 

Mr. Groce. I am not sure they are related to the capitalization in 
the company at that time. 

Mr. May. In thesame percentage? 

Mr. Groce. I am not sure they are related to it. 

Mr. May. Why was Mr. Olen Downey given 49 percent and you 
26 percent and Mr. Podpechan 25 percent ? 

Mr. Groce. On the basis of the equipment that he had that he could 
use in this company, and due to his ability and know-how about this 
particular business, and because of the fact that he was going to do 
all of the work. 

Mr. May. Was he going to get a salary for doing the work ? 

Mr. Groce. At that time he received—are you talking about at the 
time we joined the partnership and had the partnership ? 

Mr. May. Yes. 

Mr. Groce. Because at first he received no salary. When we started 
I think then he received a salary. 

Mr. May. So the work Mr. Downey was going to do he was going 
to be paid a salary of $150 a week for? 

Mr. Groce. It was either $125 or $150 at that time. We went to 
$150 later, or at that time. I’m not sure. He started off with $100 
in the old partnership and went to $125 and then $150. Just when 
that $150 occurred I don’t know. 

Mr. May. He got asalary for the work he did? 

Mr. Groce. That is true. 

Mr. May. Why would he get 49 percent and you 26 percent ? 

Mr. Groce. Because he demanded it. 

Mr. May. Pardon? 

Mr. Groce. Because he demanded it when we first started. He 
wanted 50 percent of the company when we first started. 

Mr. May. Then in June 1957 you had more of the capitalization 
than Mr. Downey ? 

Mr. Groce. That is because of his draws, wasn’t it, Mr. May? 

Mr. May. That was because of the —— 

Mr. Groce. Because of the amount of money he had drawn. I’m 
not sure, but the records will show. 

_Mr. May. Mr. Ryder told me this morning you got more capitaliza- 
tion in there at that time than Mr. Downey did. 
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Mr. Groce. Wasn’t it because of the draws, Mr. May, that Mr. 
Downey took between that time ? 

Mr. May. How is it reflected in the books ? 

Mr. Groce. I’m not sure because I don’t have the books here. 

Mr. May. Your books showed that you had greater interests in the 
capitalization of the company at that time than Mr. Downey; yet Mr. 
Downey ended up with 49 percent and you ended up with 26 percent. 

Mr. Groce. If our accountant is here with the books, or you have our 
records, it would show what happened. 

Mr. May. Yes. It was testified to this morning, Mr. Groce. 

Mr. Groce. Well, what did happen? You have me in the dark 
now, Mr. May. I mean as far as the capitalization. 

Mr. May. Mr. Groce, were the entries in the books a device to con- 
ceal interest of Mr. Tom Kight ? 

Mr. Groce. No, sir. 

Mr. May. Was Mr. Tom Kight a partner in this company ? 

Mr. Groce. To the best of my belief, he was not. We are talking 
about 1957 right now. 

Mr. May. In 1957 through 1958, Mr. Groce, was Mr. Kight, to your 
knowledge, a partner in the D & G Construction Co. ? 

Mr. Groce. To the best of my knowledge and belief, he was not. 

Mr. May. Would you have known it, if he had been ? 

Mr. Groce. What would it take to know, Mr. May ? 

Mr. May. Who kept the books ? 

Mr. Groce. I did. 

Mr. May. You kept the books? 

Mr. Groce. I did. I kept them as far as the checkbook is con- 
cerned, the cash journal, Mr. May. 

Mr. May. Did you ever receive any indication that Mr. Tom Kight 
had a concealed interest in the D & G Construction Co. during the 
period 1957 or 1958 ? 

Mr. Groce. Mr. Downey had made a statement that would happen; 

es, Sir. 

; Mr. May. When did he do that ? 

Mr. Groce. The exact date, I don’t know. It could have been 1957, 
1958, along in there. 

Mr. May. Say that again ? 

Mr. Groce. It could have been 1957 or 1958. 

Mr. May. What did Mr. Downey tell you in 1957 and 1958 ? 

Mr. Groce. The exact words I cannot recall, except that he had to 
give a part of some money to Mr. Kight. 

Mr. May. As best you can recollect, what did he say ? 

Mr. Groce. Part of a draw or something. I don’t member, Mr. 
May, but he had to give some of it to Mr. Kight. 

Mr. May. Weren’t you curious about that ? 

Mr. Groce. I was. 

Mr. May. Youask him any other questions about it ? 

Mr. Groce. Not toomany. I asked Mr. Kight about it. 

Mr. May. What did he say? 

Mr. Groce. Mr. Kight said that was moneys due him that Mr. 
Downey owed him. 

Mr. May. You accepted that ? 

Mr. Groce. I did. 
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Mr. May. At that time? 

Mr. Groce. Sir? 

Mr. May. You accepted it at that time? 

Mr. Grocer. I did. 

Mr. May. Did you have later reason to believe that Mr. Kight was 
a concealed partner in D. & G. Construction Co. 4 

Mr. Groce. I did not believe it, Mr. May. 

Mr. May. No. Did you later have any other reason to believe that 
Mr. Kight was a concealed partner in D. & G. Construction Co. ? 

Mr. Groce. No. I didn’t believe it, no. I did not believe it. 

Mr. May. You had one conversation with Mr. Olen Downey who 
told you he had to give part of his gross profit from D. & G. Construe- 
tion Co. to Mr. Kight. 

Now, that is the only indication you had? 

Mr. Groce. I didn’t say he had to give part of his profit. I said 
part of his money, Mr. May. 

Mr. May. What money was he getting? 

Mr. Groce. From the D. & G. Construction Co. 

Mr. May. Draw? 

Mr. Groce. Yes, it would have been part of his draw, the only place 
he had to get money. 

Mr. May. Wasn’t that profit ? 

Mr. Groce. Why, certainly it would have been profit. 

Mr. May. Now, that is the only indication you ever had that Mr. 
Tom Kight had a concealed interest in D. & G. Construction Co., just 
that one conversation with Mr. Downey ? 

Mr. Groce. Why, no, I didn’t say that. You asked me when I first 
heard about it. 

Mr. May. All right. 

Did you later have some indication that Mr. Tom Kight was a con- 
cealed partner in D. & G. Construction Co. ? 

Mr. Groce. Mr. Downey had said it from time to time. 

Mr. May. From time to time Mr. Downey said what? 

Mr. Groce. That he had to give Mr. Kight some of his draw. 

Mr. May. Did you receive any other indication during 1957 or 1958 
or 1959 that Mr. Tom Kight was a concealed partner of D. & G. Con- 
struction Co. during the period 1957 or 1958, any other indication ¢ 

Mr. Groce. That he was a concealed partner 

Mr. May. Yes. 

Mr. Groce. I don’t recall receiving indications that he was a con- 
cealed partner. 

Mr. Cramer. May I ask a question at this point ? 

Mr. Groce. I am talking about 1957-58. 

Mr. May. Why do you limit—— 

Mr. Groce. I am trying to—— 

Mr. May. I asked you about 1957-58-59. Did you ever receive any 
other indication of Mr. Tom Kight—that Mr. Kight had a concealed 
interest in D. & G. Construction Co. during the period 1957 and 1958, 
when it was a partnership ? 

Mr. Groce. I don’t know just exactly how to answer that. 

I didn’t believe that he was a concealed partner in D. & G. Con- 
struction Co., and yet-—— 

Mr. May. Did you hear that he was? 
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Mr. Groce. Pardon? 

Mr. May. Did you hear that he was ? 

Mr. Groce. Well, Mr. Downey had made statements of that type. 

Mr. May. That he was a partner ? 

Mr. Groce. Not that he was a partner. That he had to give him 

art of his draw. 

Mr. May. Mr. Kight had an interest ? 

Mr. Groce. No; that statement was never made to me. 

Mr. May. Mr. Groce—— 

Mr. Groce. Could you tell me what you are trying to get at, and I 
will be glad to answer. 

Mr. May. Mr. Groce, I present you with particular forms intro- 
duced this morning, exhibits 11-A and B. These were put into evi- 
dence through Mr. Downey and testified to by Mr. Ryder. 

Do you recollect ever having seen anything similar to that ? 

Mr. Groce. I sure do; yes, sir. 

Mr. May. When was that ? 

Mr. Groce. That was in 1959 when we were forming the corpora- 
tion. 

Mr. May. What does that relate to? 

Mr. Grocer. It related as a settlement sheet between Mr. Downey 
and Mr. Kight. 

Mr. May. Doesn’t that show that Mr. Kight was going to take taxes 
on 1958 money taken from D. & G. Construction Co. ? 

Mr. Groce. It shows that Mr. Downey was dissatisfied with the 
money that he had given Mr. Kight and wanted to deduct this amount 
of money that he owed Mr. Kight from his particular draw. 

Mr. May. Mr. Groce, if Mr. Downey had owed that money to Mr. 
Kight, would Mr. Kight be paying a tax on it ? 

Mr. Groce. I beg your pardon ¢ 

Mr. May. Would Mr. Kight be paying tax on that money if Mr. 
Downey owed that money to Mr. Kight ? 

Mr. Groce. I didn’t say that. I said he wanted to deduct the 
amount he put on there on a settlement sheet. That was my under- 
standing. 

Mr. May. Would you explain that? I don’t quite understand what 
you are saying. 

Mr. Groce. Well really, I don’t know a great deal about this, to 
tell the truth. This was something between Mr. Kight and Mr. 
Downey. I don’t recall a lot about it except Mr. Downey had ap- 
proached me on the fact that he had to pay income taxes on the en- 
tire draw and as they made this settlement, as they were starting the 
corporation, that he didn’t think Mr. Kight should have this much 
money, as we started the corporation without the deduction from the 
income tax. 

Mr. May. Yes, Mr. Groce, why would Mr. Downey have to be pay- 
ing just a tax on half the money and Mr. Kight tax on the other half 
of the money when it came from D. & G. Construction Co. ? 

Mr. Groce. The mechanics of the sheet are something I don’t know 
about, as far as an agreement between Mr. Downey and Mr. Kight. 

Mr. May. Wasn’t that an indication to you Mr. Tom Kight had 
an interest in D. & G. Construction Co. during 1958 ? 
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Mr. Groce. It indicates to me there were moneys paid Mr. Kight, 
but Mr. Kight tells me he did not have any interest in the company 
whatsoever. 

Mr. May. That indicates that moneys were paid to Tom Kight 
from the profits of the D. & G. Construction Co., on which he was 
going to pay the tax; is that true? 

Mr. Groce. No, that part isn’t true. 

It isn’t from the profit of the D. & G. Construction Co. It is from 
the amounts of money that were drawn by Mr. Downey. 

Mr. May. Yes. 

Mr. Groce. I never wrote a check to Mr. Kight at all. 

Mr. May. I am not talking about any check you wrote to Mr, 
aoa I am talking about the money that was drawn by Olen 

wney. 

Mr. Groce. Right. 

Mr. May. Gross profits of D. & G. Construction Co., a partnership 
in 1958? 

Mr. Groce. Right. 

Mr. May. The forms clearly show that it has been broken down so 
that Olen Downey is going to pay tax on half the money and Tom 
Kight the other half? 

r. Groce. That he gave Mr. Kight. 

Mr. May. Right. 

Now, isn’t that an indication to you—— 

Mr. Groce. I guess we are talking about the same thing. 

Mr. May. Yes. 

Mr. Groce. But this has nothing to do with him having an interest 
in D&G Construction Co. These were moneys—— 

Mr. May. This is what you concluded despite those sheets ? 

Mr. Groce. Well, this was Mr. Downey’s idea of how it should be 
arranged. 

Mr. May. Yes. 

Mr. Groce. But it certainly wasn’t my idea. Mr. Kight tells me 
it wasn’t. 

Mr. May. Were you present when similar forms were originally 
drawn out and Mr. Redboshan criticized the drawing up of the forms 
because they included owing Mr. Downey $7,800 in salary ? 

Mr. Groce. I am not sure I was present, but I at one time made 
a statement about that, yes. 

Mr. May. What did you say ? 

Mr. Groce. The same thing. 

Mr. May. What was that ? 

Mr. Groce. That the total salary, in figuring out Mr. Downey’s in- 
come tax, that the total salary should be taken away from the man, if 
he was going to pay him a percent or whatever he got for money that 
Mr. Kight tells me he anol him, and owes him yet. 

Mr. May. If he owes him the money, Mr. Groce, you are intelligent 
enough to know Mr. Tom Kight wouldn’t have to pay tax on it. Mr. 
Olen Downey would have to pay tax on the entire amount. 

Mr. Groce. I don’t believe you understood what I said on the state- 
ment, Mr. May. 

Mr. May. Would you repeat it, please ? 


Mr. Groce. Yes. 
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The money on the breakdown, as far as the tax is concerned on the 
amounts that Mr. Downey would have given to Mr. Kight, upon that 
money, he had to pay income tax. 

Mr. May Yes. 

Mr. Groce. He wanted that amount deducted, the money that he 
would have to pay Mr. Kight. He wanted that deducted from the 
amounts he owed Mr. Kight. 

Did I make that part clear? 

In other words, Mr. Downey had to pay income tax on this entire 
thing. Right? 

Mr. May Yes. 

Mr. Groce. All right. In paying tax on the entire thing, he felt as 
though he had paid Mr. Kight some moneys out of this that Mr. Kight 
should deduct the income tax that he had to pay on the whole amount. 
That was my understanding of it. 

Mr. May. He felt Mr. Kight should pay tax on that money given to 
Mr. Kight ? 

Mr. Groce. Yes. 

Mr. May. That it should—— 

Mr. Groce. Yes; that it should be deducted on the settlement sheet 
as the corporation is being formed. ‘That is my understanding. 

Mr. Wrieut. Mr. Chairman, may I ask a question ? 

Mr. Biarnix. Mr. Wright. 

Mr. Wricut. Mr. Groce, if this total amount of 49 percent, which 
showed on the books as accruing to Mr. Downey, represented true 
income to Mr. Downey and to Mr. Downey alone, then there would be 
no question as to any right of Mr. Downey’s to ask someone else to pay 
his income tax on a portion of that, would there? 

Mr. Grocer. He was deducting it, Mr. Wright, in other words, as he 
had it broken down. Why he did it, I don’t know. But he did have it 
broken down and did at least 10 times—— 

Mr. Wricur. In theory, if Mr. Downey had actually earned 49 per- 
cent then this represented true income to Mr. Downey? 

Mr. Groce. Right. 

Mr. Wricut. He would have to pay income tax on the total 49 per- 
cent, would he not? 

Mr. Groce. That is correct. And as far as I know, he did. 

Mr. Wricut. If he owed money, as you say he represented to you 
that he did, to Mr. Kight, and with a portion of this income that 
accrued to him paid his debts to Mr. Kight, this would not in any way 
alter his income tax liability, would it? 

Mr. Groce. Not his income tax—— 

Mr. Wricut. He still would be obliged to pay an income tax on the 
total amount of his income whether or not he had paid part of it to 
somebody he owed money ? 

Mr. Groce. That is absolutely correct. 

Mr. Wricut.. Then, did it not seem strange to you that they were 
seeking to alter it in a way as to require Mr. Kight to pay the income 
tax on a portion purported to be Mr. Downey’s income ? 

Mr. Grocer. That seemed very strange to me, and for this reason. 
Why Mr. Downey would even have this thing drawn up in the way 
of a settlement hens and, of course, Mr. Kight vetoed the thing as 
far as I know, and nothing has been done about it yet. 
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Mr. Cramer. Mr. Chairman, may I ask a question ? 

Mr. Buatrnig. Mr. Cramer. 

Mr. Cramer. Why did Mr. Downey get twice as much of the profits 
than you? 

Mr. Groce. Sir? 

Mr. Cramer. Why did D. & G. Construction Co. give Mr. Downey 
twice as much 

Mr. Groce. Than I did? 

Mr. Cramer. Amount of profits than you did? 

Mr. Grocer. Because he did all the work and had 

Mr. Cramer. What? 

Mr. Groce. He did the work. You see, I was managing the hotel. 

Mr. Cramer. Wasn’t he drawing a salary at the rate of $150 a 
week ¢ 

Mr. Groce. He was. But that was our original agreement as we 
went into this business. Nobody knew what it would do. 

Mr. Cramer. Were you drawing salary ? 

Mr. Grocer. I finally started drawing a small salary of $50 a week. 

Mr. Cramer. It didn’t seem unusual to you that half of the money 
that Mr. Downey was drawing was being paid over to somebody else? 
bi Mr. Groce. Well, I wasn’t certain that half of it was paid over to 

1m. 

Mr. Cramer. A portion of it? 

Mr. Groce. Not when he was supposed to pay Mr. Kight for what 
he owed him. 

Mr. Cramer. What did you understand he owed him for? 

Mr. Groce. Mr. Downey had gone broke in a lime business of some 
sort and he had suits, judgments and what have you, and Mr. Kight 
was handling his affairs. And he was paying him—is that what you 
mean ’—he was paying him the amounts there Mr. Kight was paying 
out. 

Mr. Cramer. If that is what was being done, why were taxes paid 
on it on behalf of Mr. Kight ? 

Mr. Groce. I don’t think taxes were paid on behalf of Mr. Kight. I 
think Mr. Downey paid the taxes but he was attempting to recover 
some of it through this settlement sheet as we started to form the cor- 
poration. That was my idea. Really, I don’t know what the arrange- 
ments were. 

Mr. May. Mr. Groce, are you telling the committee that it could be 
that Mr. Tom Kight had a secret interest in D. & G. Construction Co., 
but if he did, you don’t know about it ; is that what you are saying ? 

Mr. Groce. Mr. Kight says that at no time under no conditions—— 

Mr. May. I didn’t ask you what Mr. Kight said. 

Mr. Groce. How would I have a way to know ? 

Mr. May. Did you know—did you have reason to believe that Mr. 
Kight had an interest in the D. & G. Construction Co. ? 

You have already testified that Mr. Downey told you that he was 
giving some of his money to him in 1957 and 1958. You have seen 

orms shown to you by Mr. Olen Downey indicating that Mr. Tom 
Kight was going to be charged so much income tax and you say you 
ra no indications that Mr. Kight had a slight interest in the com- 
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Mr. Groce. Well, Mr. Downey, of course, had one version, and Mr. 
Kight has the other. But I have never seen any money given to 
anybody. I certainly wouldn’t know. I couldn’t prove anything. 

r. May. You just didn’t know ? 

Mr. Groce. My opinion is, knowing the two principals—I believe 
Mr. Kight. 

Mr. May. Give Mr. Groce the exhibit marked “12—A.” 

(Document was handed to the witness. ) 

Mr. May. Would you identify that and explain what it is? 

Mr. Groce. Yes, sir. That is part of the papers that would close up 
the partnership and transfer the amounts due each person into the 
corporation. 

Mr. May. Are you talking about 1958 money for the partnership ? 

Mr. Groce. Yes. They were never—it was never straightened up. 

Mr. May. Do you notice the column market “Tom” ? 

Mr. Groce. Yes. 

Mr. May. Would you explain that column ? 

Mr. Groce. It would have to be, if he came to the corporation, you 
would have to have four partners. 

Mr. May. Weare talking about 1958 ? 

Mr. Groce. Right. ' 

Mr. May. Income from D. & G. Construction Co., which was a 
partnership ? 

Mr. Groce. Right. 

Mr. May. Why should it concern Tom Kight coming into a new 
corporation? Why should 1958 money be of concern to Tom Kight? 

Mr. Groce. Well, really, this thing was drawn up to—let me think 
just a minute on this thing. 

I haven’t seen this before, but this thing was drawn up to make 
this book entry or adjustment. I am sure of that, as to the moneys 
that were due the partners and due to the fact that Mr. Downey had 
drawn the total now it was evening up these amounts—— 

Mr. May. Why would they be evening up the money to Tom Kight 
when you are talking about 1958 property ? 

Mr. Groce. I see it. 

These agreements, Mr. May, are between Mr. Kight and Mr. 
ga and they do not affect Mr, Podpechan and myself in the 

raw. 

Mr. May. Why are these the records of the company ? 

Mr. Groce. These are records of the company—these are not the 
records of the company. 

Mr. May. Records of the company’s accounting? 

Mr. Groce. In fact, nothing ever happened to this, and it should 
have been thrown away, anyway. [Laughter.] 

What I mean, actually, well, I know that sounds amusing. I did 
not mean it to be amusing in the seriousness of this situation. 

What I meant is this: that nothing whatever is done about these 
moneys in any way and, of course, will not be done, and will not be 
given to anybody, so actually, it is not current records or a piece of a 
current record. 

Mr. May. That form, does it not show Tom Kight had already re- 
ceived some of this money ? 

Mr. Groce. Well 
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Mr. May. Under Tom’s column, what does it say ? 

Mr. Groce. It says “total overdraft, $122.50.” 

Mr. May. Tom has had an overdraft of $122.50 of 1958 profits in 
D. & G. Construction Co. 

Mr. Groce. Which was charged to him from Mr. Downey’s share. 

Mr. May. Yes. 

Mr. Groce. Because Mr. Downey was going to give Mr. Kight 25 
percent of his share, and would have to be considered, that amount 
would have to be considered in forming the new corporation. 

Mr. May. Exactly. 

Wasn’t that another indication to you that Mr. Tom Kight had had 
an interest in D. & G. Construction Co. during 1958 ? 

Mr. Groce. Because—well, these profits, remember, were carried 
over, if I understand this thing << 8 and the money here has not 
yet been divided among the people, the moneys that are here. 

Mr. May. Yes. That money was carried over from 1958, a portion 
is going to Tom Kight, or Tom has already received a portion of 
the money. 

We have in evidence a letter, exhibit 12—C, dated June 2, 1959, from 
S. E. Ryder & Associates, to you, Mr. Walter C. Groce. It says: 

Dear WALTER: Enclosed herewith statement of your drawing account for 
the year 1958. Attached hereto is a copy of the overdraft. The original copy 
has been forwarded to Mr. H. Tom Kight, Jr., secretary, and if all members 
agree to the distribution, please sign and return. 

Here is a situation where you want to square away the books be- 
cause you are going to form the corporation, and Tom Kight is 
coming into the open and he gets 25 percent. This talks about 1958 
money. 

— why did Mr. Tom Kight get 25 percent of the new corpora- 
tion 

Mr. Groce. Because Mr. Downey gave it to him. 

Mr. May. Gave it to him? 

Mr. Grocer. Yes. 

Mr. Cuark. Mr. Chairman—— 

Mr. Groce. As far as I believe. 

Mr. May. For nothing? 

Mr. Groce, I don’t know the arrangements, Mr. May, I do not. 

Mr. Cuarg. Mr. Chairman? 

Mr. Mr. Clark. 

Mr. Crark. Mr. Groce, you are aware you are here testifying un- 
der oath? 

Mr. Groce. I am, Mr. Clark. 

Mr. CrarK. You know the penalty for perjury under these circum- 
stances. Are you answering these questions fully and properly ? 

Mr. Groce. I certainly am to the best of my ability, Mr. Clark. 

Mr. CrarK. I would like to have a more direct answer to questions 
and I think that the committee is entitled to them in all circumstances. 

Mr. Cramer. Will the gentleman yield on that? 

Mr. Crark. Yes. 

Mr. Cramer. Have you been advised about your rights to have 
counsel before this committee ¢ 

Mr. Groce. Yes, certainly. 
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Mr. Cramer. Who advised you to have legal counsel before this 
committee if you wish ? 

Mr. Groce. I haven’t from the counsel here, but attorneys here have 
advised me of that. 

Mr. Cramer. Did you waive counsel ? 

Mr. Groce. I did. 

Mr. Cramer. Were you advised that any testimony “wi might give 
at this hearing might be held against you or could be used at any 
future time? 

Mr. Groce. I wasn’t advised of that, but Iam sure of that. 

Mr. May. Mr. Groce, we have clearly told you what could happen 
here when we interviewed you the other night. 

You were accompanied by two attorneys, were you not ? 

Mr. Groce. Yes. 

Mr. May. We have clearly set this forth to you and you were ad- 
vised on a number of occasions during that interview exactly what 
could happen to you here? 

Mr. Groce. Right. 

Mr. May. You were advised as to the evidence—— 

Mr. Groce. What you are trying to get me to say, Mr. May, is some- 
thing that I don’t know, that I don’t have any—I can’t say something 
I can’t prove. 

Mr. May. I realize your contention, Mr. Groce. You knew it when 
you got that last form we talked about. You knew that Tom Kight 
was receiving money, profits from the D. & G. Construction Co. de- 
rived in 1958. 

Mr. Groce. I know that Mr. Kight was receiving money and have 
so testified that he was receiving money. 

Mr. May. Would it not seem peculiar to you that Tom Kight 
should enter into this at all? 

Why would a column be made out to Tom Kight if he did not have 
an interest, why should he have to sign it and have it notarized ? 

Mr. Groce. That I don’t know, I don’t know why that particular 
piece—but—— 

Mr. Biatnix. Mr. Groce, was your firm responsible for paying to 
Mr. Kight any obligations or money ordered personally by Mr. 
Downey ? 

Mr. Groce. No; the company was not. 

Mr. Buarnix. I don’t see how a firm would enter into its records 
as part of its company’s affairs, fiscal affairs, the payment of any of 
Mr. Downey’s debts, his own personal debts. 

Mr. Grocr. Well, now, this sheet here was drawn as our auditor 
and accountant stated this morning, in order to straighten up the 
account of moneys that were available for the new corporation. But, 
nobody ever received any of this money, is what I am trying to say. 
I have no evidence that Mr. Tom Kight received any of it, of this 
balance here. I did not receive any of it and Mr. Podpechan never 
received any of it. 

Mr. May. You say you did not receive that money reflected under 
your name? 

Mr. Groce. Yes, sir; I received the $469.33. 

Mr. May. Did Tom Kight receive the $122.50? 
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Mr. Groce. Evidently he received that from Mr. Downey. 

Mr. May. No. 

Mr. Groce. Did he receive it—I don’t know whether he received it 
ornot. I never gave it to him. 

Mr. May. Does that form indicate he received it ? 

Mr. Groce. The form would indicate he received it from somebody. 

Mr. May. Mr. Groce, let’s go back. Did that $122.50 go to Mr. 
Kight’s credit in the corporation ? 

Mr. Grocer. I don’t know, Mr. May. 

Mr. May. That document speaks for itself. 

Mr. Groce, can we go back to the beginning when the original part- 
nership was drawn, what did you put in the partnership? 

Mr. Groce. I put an automobile and the hotel, which had been $500 
apiece, Mr. Podpechan, and myself. 

Mr. May. What did Mr. Downey put in the partnership? 

Mr. Groce. He put in three trucks, and some miscellaneous 

ulpment. 

Mr. May. Mr. Podpechan put in a tractor? 

Mr. Groce. He did put a tractor in, that is he lent it to us to be 
bought. later. 

r. May. Did the company have another tractor ? 

Mr. Groce. Yes, sir. 

Mr. May. Where did that come from ? 

i a Groce. It came from a partnership of a Mr. Rushing and Mr. 
ight. 

Mr. May. Mr. Kight? 

Mr. Groce. For which they were paid for. 

Mr. May. When? 

Mr. Groce. The date I don’t know, but it will show in the record. 

Mr. May. Some time later? 

Mr. Groce. Later. 

Mr. May. Was that partnership you just mentioned in existence 
at the time Mr. Kight gave the D. & G. Construction Co. the tractor? 

Mr. Groce. Which partnership, Mr. May? 

Mr. May. You mentioned Tom Kight and another gentleman? 

Mr. Groce. Mr. Rushing, as far as I know, they were either in it, 
or said they had this tractor they were not using. 

Mr. May. Who gave it to you? 

Mr. Groce. Mr. Downey got it, I don’t know who gave it. Do you 
mean physically picked it up, or what do you mean? I am not trying 
to be evasive, [ am trying to answer your questions, Mr. May. 

Mr. May. How do you spell that “Mr. Rushing” ? 

Mr. Groce (spelling). R-u-s-h-i-n-g. 

Mr. May. Did he have any reason to give a tractor to D. & G. Con- 
struction Co. ? 

Mr. Groce. No one gave it tous. They sold it to us, to be paid later. 

Mr. May. You paid for it quite a bit later, sir? 

Mr. Groce. As soon as we got money, yes, sir. 

Mr. May. During the grand jury proceedings recently held in 
Tulsa, did you have occasion to talk with Mr. S. E. Ryder? 

Mr. Groce. I suppose I did. 

Mr. Buatnix. That is quite recently. You suppose you did? 
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Mr. Groce. I don’t recall during the procedure if I actually talked 
tohimor not. I may have, I am trying to think right now. 

Mr. May. You would recall this episode. 

Did you mention to Mr. Ryder the embarrassment that would come 
about if Mr. Tom Kight’s name appeared in the records of Mr. Ryder 
reflecting Tom Kight’s interest in D. & G. Construction Co. ? 

Mr. Groce. Not particularly interested, I said this particular sheet 
would, because nothing was ever done about it, or nothing was 
ever—— 

Mr. May. Would you tell me what you told Mr. Ryder at that time? 

Mr. Groce. Yes, sir. I told him that this sheet, which nothing was 
to be done about it until the end of the fiscal year of 1959, March 31, 
I believe, that it would be better in view of the grand jury investiga- 
tion if this were not in our records. 

Mr. May. Why? 

Mr. Groce. Because although it meant nothing, to me it means noth- 
ing, nothing ever happened to it, that why have something of that 
sort in during this investigation because people were trying to em- 
barrass him every way in the world they could. But it means—— 

Mr. May. Were you telling Mr. Ryder to destroy this paper? 

Mr. Grocer. I did not particularly tell him to destroy it. I said it 
would be better if it was not in the file. 

Mr. May. What did you mean when you said that ? 

Mr. Groce. Because to me, this—— 

Mr. May. What did you mean when you said it would be better if it 
was not found ? 

Mr. Groce. Because of the embarrassment to Mr. Kight. 

Mr. May. What did you want Mr. Ryder to do? 

Mr. Groce. Take it from his file. 

Mr. May. And do what? 

oe Groce. I don’t know if I went that far and told him what to do 
with it. 

Mr. May. Just take it from his file, and put it some place else? 

Mr. Groce. I did not tell him. Maybe P don't get the significance 
of this piece of paper. Maybe I don’t. 

Mr. May. You did not get the significance of it but you did not 
want it found in Mr. Ryder’s file? 

No further questions, Mr. Chairman. 

Mr. Buatntx. Any questions on my right? 

Mr. Wrieut. Mr. Chairman. 

Mr. Buatnix. Mr. Wright. 

Mr. Wrieut. May I inquire of the witness. 

What is the date on that piece of paper ? 

Mr. Grocer. The 5th of June, 1959, is the notary date on it. 

‘ ee. Wricut. Have you seen this piece of paper frequently since that 
ime? 

Mr. Groce. I don’t recall seeing it, no. 

Mr. Wrieut. In whose possession was it, in Mr. Ryder’s? 

Mr. Groce. Mr. Ryder’s. 

Mr. Wricut. Yet you recalled this piece of paper when you saw 
Mr. Ryder and it was sufficiently present on your mind that you would 
suggest to him that it might be best if this particular piece of paper 
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were not present in his papers at the time he appeared before the grand 
jury, is that right? 

Mr. Groce. It was part of the settlement sheet between Mr. Downey 
and Mr. Kight. ; 

Mr. Wricut. You said a while ago that it did not mean anything 
because nobody gt any of this money, is that correct ? 

Mr. Groce. No, Mr. Kight, it is the balance of the profits in 1958 
that were due each partner, we said they were due each partner of the 
corporation. 

Mr. Wricut. Yet, Mr. Kight, who according to you was not then 
in fact a partner, is represented as having a certain balance due to 
him? 

Mr. Groce. As the corporation was formed on the settlement sheet, 
in other words, as the partnership ended, and the corporation was 
started, there would be amounts of money due him. 

Mr. Wricut. For what? 

Mr. Groce. Well, because of the draw of Mr. Downey. In other 
words, if he drew more than any one else when we started the corpora- 
tion on the settlement sheet, it would be due each member of the new 
corporation, would it not? 

mean any balancing would be in the 1958 records. 

Was that not explained by the accountant this morning ? 

Mr. Wricurt. These are figures representing profits for the year 
1958, is that it, or excess of drawings from 1958, is that what it 
represents ? 

r. Groce. Yes, sir; it is the overdraft of Mr. Downey that he 
drew more than Mr, Podpechan or myself. 

Mr. May. Or Tom Kight? 

Mr. Groce. Which were moneys that were given to Mr. Kight, 
which Mr. Kight told me were moneys that are owed him, that he still 
owes, and Downey tells me a different story and I have never seen, I 
have seen indications of this thing, but I cannot say something I can’t 
prove, I don’t know. 

Mr. Mr. Chairman? 

Mr. Mr. Clark. 

Mr. Crarx. When adjustment of the overdraft was made as re- 
flected by the schedule patting by Mr. Ryder, I would like to get this 
clear. These moneys as shown under the name of the four partners 
were charged to each one on account of payments made with partner- 
ship funds, is that not correct ? 

Mr. Groce. It was set up but it was not made, Mr. Clark, I mean 
“ yments were not made. 

r. Buarnix. Any questions on my left? 

Mr. Cramer? 

Mr. Cramer. Mr. Chairman. 

_ Mr. Groce, Mr. Kight, you say, made available to you under some 
circumstances a tractor. To your knowledge, were any other con- 
tributions made by Mr. Kight to this partnership ? 

Mr. Groce. Well, from the same people, a jeep or station wagon, 
not a station wagon, a vehicle. 

Mr. Cramer. A jeep? 

Mr. Groce. Yes, sir. 

Mr. Cramer. What else? 


tee 


su 


| 
} 
t 
] 
a 
ti 
t] 
; 
| 
0) 
tl 
ec 
ot 
| : 
| 
| 


CONSTRUCTION PROJECTS IN OKLAHOMA 247 


Mr. Groce. That was it. 

Mr. Cramer. Now Mr. Downey this morning testified that there 
were several meetings of officials of D. & G. Co. and meetings with 
other sodding companies at which time these bids were discussed, 
future bidding, how to keep these prices on these contracts with the 
State Department on a fairly high level. 

Do you recall any of those meetings ? 

Mr. Groce. I remember two meetings but that was not the reason, 
Mr. Cramer. The reason that the meetings were called were to dis- 
cuss a committee to be appointed to go to the State agronomist and to 
the highway commission in an attempt to have more prime contracts 
let for sodding than so many subservicing contracts. 

Mr. Cramer. Mr. Downey told this committee one of the purposes 
of the meeting was to determine who should bid on what contracts, 
and how they could get better bids than they got on job 16. 

Now you were at the meeting, weren’t you ? 

Mr. Groce. I was at two meetings. 

Mr. Cramer. Who else was there besides you and Mr. Downey? 

Mr. Groce. There were several of the sodding contractors. 

Mr. Cramer. Like whom? 

Mr. Groce. Oh, offhand, there was Odom. 

Mr. Cramer. Odom? 

Mr. Groce. He is the one that had been doing the work in the par- 
ticular section. 

He has done work. There was a committee. 

ye Caan. That is on this Skelly drive, he had been doing work 
on that ‘ 

Mr. Groce. There is Haskell] Lemon. 

Mr. Cramer. Haskell Lemon and who else? 

Mr. Groce. Dick Clay Wilson, I can’t remember all of them, but 
there were probably 10 or 12 of the sodding companies. 

Mr. Cramer. Now, you were discussing problems involving con- 
tracting with the State, is that right, joint problems that you had in 
contracting with the State, is that right ? 

Mr. Groce. Yes, sir. 

Mr. Cramer. In those discussions, it is obvious, didn’t the question 
come up as to the bids and the price of the bids and whether the cost 
of your material to the State was reasonable and whether you could 
get more money and so forth, did that come up ? 

Mr. Groce. Various items of that sort in the discussion would 
come up. Yes, sir. 

Mr. cmon Didn’t you at that time discuss how you could chan- 
nel these bids in areas where you were doing business so you could get 
this business rather than somebody else getting it in that group? 

Mr. Groce. I did not understand that question, Mr. Cramer. 

Mr. Cramer. Didn’t you discuss how you could bid on these proj- 
ects so that you would get one bid and somebody else would get an- 
other and therefore all of you would stay in business ? 

Mr. Groce. You mean parcel them out ? 

Mr. Cramer. Yes, that is as good a word as any. 

-_ Groce. I don’t recall that, no, sir. In fact, there was not any 
such. 

Mr. Cramer. Do you know what collusion is? 
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Mr. Groce. I know what collusion is, yes, sir. 

Mr. Cramer. You are familiar of course with the fact that a non- 
collusion affidavit is required to be filed by any company that does 
work with the State? 

Mr. Groce. I am familiar with that; yes, sir. 

Mr. Cramer. Did you ever sign such an affidavit ? 

Mr. Groce. I think I have, I am not positive whether Mr. Downey 
signed those or whether I signed those. 

r. Cramer. Whether who? 

Mr. Groce. Mr. Downey or myself. 

Mr. Cramer. Mr. Downey said he did not. 

Mr. Groce. Well, he signed most of everything. Every bid that 
went in, why he signed them as general manager. 

Mr. Cramer. Do you recall signing such an affidavit with regard 
to job 16, section 16? 

Mr. Groce. There was a prime contract. 

Mr. Cramer. That is right. 

Mr. Groce. I don’t remember whether he signed it or I signed it 
but one of us did. 

Mr. Cramer. One of the two had to sign ? 

Mr. Groce. Yes, sir, you bet we did. 

Mr. Cramer. How about section 17 ; do you remember whether 
you or he signed such an affidavit ? 

Mr. Groce. What did we do on 17, Mr. Cramer? 

Do you have that information ? 

Mr. Cramer. On section 16, you were the prime contractor, either 
you or he signed the affidavit ? 

Mr. Groce. Right. 

Mr. Cramer. Are you familiar with the Federal statute which makes 
it acrime to falsify such affidavits ? 

Mr. Groce. Right. 

er gereag en And the penalty is $10,000 or imprisonment of 5 years 
or both. 

Mr. Groce. Right. 

Mr. Cramer. Now do you know any other official in your company 
who might have signed such an affidavit on any other job? 

Mr. Groce. No, it would have been Mr. Downey or myself. 

Mr. Cramer. Do you know the names of any other officials or any 
of these other companies you mentioned that might have signed or did 
sign such an affidavit ? 

a. Groce. I don’t know the names, I don’t know who signs their 
bids or their affidavits. 

Mr. Cramer. Can you name some other companies that actually got 
bids oo the State direct, following this meeting which we just dis- 
cussed 

Do you know of any of the other sod people that got contracts with 
the State as prime contractors ? 

Mr. Groce. I don’t recall which persons got certain contracts. 

Mr. Cramer. You don’t recall any specific persons getting any spe- 
cific contracts, prime contracts ? 

Mr. Grocer. No, I don’t. 

Mr. Rogtson. Mr. Groce, have you received any threats from some- 
one or received any threats from anyone concerning any of the testi- 
mony you expected to give before this committee ? 
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Mr. Groce. No. 

Mr. Rogtson. No threats? 

Mr. Groce. No, sir. 

Mr. Buarnik. Mr. Clark? 

Mr. CuiarKk. Mr. Chairman; to get back to this overdraft subject, 
actually, Mr. Kight did not receive $122.50 shown under his name, but 
the funds were given out by the partnership and that was Kight’s 
share, is that not correct? 

Mr. Groce. I imagine he might have received $122, I don’t know, 
but it was Mr. Downey who sles have given it to him. 

Mr. Cxark. I think if you look on your sheet, it gives the $122.50 
there, does it not? 

Mr. Groce. That is right. 

Mr. Buarntx. Mr. Gray ? 

Mr. Gray. Mr. Chairman. 

Mr. Groce, who ordered the document that you have prepared? 
Who ordered that drawn ? 

Mr. Groce. I believe I did. I think I did. 

Mr. Gray. Will you tell the committee whose names are affixed on 
the document ? 

Mr. Groce. It says Olen, Walter, Frank, and Tom. 

Mr. Gray. Who signed the document, isn’t it subscribed and sworn 
to before a notary public? 

Mr. Groce. Right. 

Mr. Gray. Doesn’t it mean all parties had to be there in person ? 

Mr. Groce. That is true. 

Mr. Gray. Who signed the document ? 

Mr. Groce. Olen Downey, Walter Groce, Frank Podpechan, and 
H. Tom Kight, Jr. 

Mr. Gray. If Mr. Kight had no part in it, why would he go before 
a notary public and sign and have his name sworn to if he did not 
actually receive that money ? 

Mr. Groce. I could not answer that. 

Mr. Gray. Would not it be reasonable to assume, if he did not re- 
ceive the money, he would not want to sign his name and have it sub- 
scribed and sworn to before a notary public? 

Mr. Groce. Right. It 2ems very clear to me, if there was any- 
thing wrong with it, he certainly would not want to sign it. 

Mr. Gray. That is all. 

Mr. Buatnik. Mr. Cook? 

Mr. Coox. Mr. Groce, I understand you testify now that you asked 
the accountant, Mr. Ryder, to prepare this form; is that correct? 

Mr. Groce. Yes, sir. 

oe om Why did you ask him to put the name of Tom Kight 
on there 

Mr. Groce. Well, officially he had to put the name of Tom Kight 
on this as we were starting our corporation, 

This was the 5th of June of 1959. 

Mr. Coox. Mr. Groce, isn’t this a part of the partnership records? 

Mr. Groce. Well, no, actually it was not. 

7 Coox. It is a distribution of 1958 partnership profits; is 
not 

Mr. Grocer. No; it is the amounts that were drawn in excess of 
profits that one partner drew above the other. 
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Mr. Coox. Under the partnership; right ? 

Mr. Groce. Right. 

Mr. Coox. You say Mr. Kight was not a known partner to you; is 
that correct ? 

Mr. Groce. He never received the money 

Mr. Coox. I don’t care whether he received it or not. You have 
already testified he was not a known partner; is that correct ? 

Mr. Groce. That is right, as far as I know, he has never received 
any money of D & G Construction Co. 

r. Coox. Why did you tell Mr. Ryder, in trying to even out these 
overdraws, to include him on the list ? 

Mr. Groce. I did not tell him to include him on the list. 

Mr. Coox. Why is his name on that list, if you told him to prepare 
that document ? 

Mr. Groce. Because he had to have this in order for the corporation 
to have four shares in the corporation. 

Mr. Coox. But this is the partnership record; this is not the cor- 
poration record. 

Mr. Groce. I realize that, but these moneys that were drawn were 
after—didn’t I explain that this morning to you people? 

It was amounts of money that were drawn by Mr. Downey above 
what Frank and I had drawn. 

Mr. Coox. At this point, Mr. Groce, why when you said earlier that 
it was none of your business what Mr. Downey did with his 50 per- 
cent—— 

Mr. Groce (interposing). Right. 

Mr. Coox (continuing). As a member of that partnership, why at 
this point should you start to break it down as between Mr. Downey 
and Mr. Kight? 

Why should that be shown in two separate categories at this point 
besa you maintained it was never shown that way prior to that 
time ? 

Mr. Groce. Well, it had to be shown this way to start the corpora- 
tion. The corporation was started with this. 

Mr. Coox. But Mr. Kight was a member of the corporation and 
according to you was not a member of the partnership; isn’t that 
correct ? 

Mr. Groce. Well, yes, sir; but these were moneys that had been 
drawn, had been drawn after he came off the highway commission. 

Mr. Coox. This is to show 1958 moneys in the partnership and how 
they were to be distributed, isn’t that true? 
aie. Groce. No, it is not. We are talking about two different 

ings. 

Mr. Coox. The same question that has been asked repeatedly, why 
should Mr. Kight, as a member of a corporation, participate in the 
funds of the 1958 partnership ? 

Mr. Grocer. Because that would be amounts of the corporation. 
That is it would be corporation funds. 

Now understand this amount of money—— 

Mr. Coox. If I join a corporation tomorrow, I am entitled to some 
of the profits of the past partnership ? 

Mr. Grocer. I don’t believe 
[Laughter. ] 
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I am sincere and honest. I am not trying to be funny about this 
thing. Look here, if you could all see this thing and see exactly 
what it is. It is amounts of money that Mr. Downey had drawn. 

Mr. Coox. Why don’t you show it under Mr. Downey’s name then ? 

Mr. Groce. It does show Mr. Downey. Now here are amounts that 
are due, they will be out of profits of the corporation before people 
are paid them. Nobody has been paid this money at all. It is an 
amount that would come out of the corporation and it was by agree- 
ment on the settlement sheet between Mr. Downey and Mr. Kight, 
and with that agreement, I mean, it was, this was drawn. 

Mr. Coox. Your records then should show it all under Mr. Downey’s 
name and let him take care of his own separate agreement ? 

Mr. Groce. Why, because here is an amount of $820 that would be, 
according to their agreement, that would be due to him, if he ever had 
any profits out of the corporation, if there were any profits, why 
should not he be due that amount of money, if it is going to be four 
people, if they had that agreement. 

Because he had drawn more on the partnership basis. 

Mr. May. Mr. Groce, this is the paper you told Mr. Ryder it would 
be better if it were not found in his records ? 

Mr. Groce. Well, because you can see, the thing does not mean 
anything actually. I mean nobody got any money out of it. 

Mr. Buarnik. Mr. Groce, why would you notarize with all 
partners? 

Mr. Groce. I did not notarize it, sir. 

Mr. Biatnix. Why did you have it notarized or what would be the 
necessity of having the four stand before a notary public and swear 
that it isa true statement ? 

Mr. Groce. I think Mr. Ryder had it notarized. I did not have it 
notarized. 

Mr. May. Whose name is on that for notary ? 

Mr. Groce. Dorothy J. Foster. 

Mr. May. Whom does she work for ¢ 

Mr. Groce. For Mr. Kight. 

Mr. Mumma. Mr. Chairman, I was just wondering. I don’t know 
anything about this, but when you charter a corporation in the State 
of Oklahoma, how much money must you show has been paid in, do 
you know ? 

Mr. Groce. Well, you capitalize at a certain amount. 

Mr. Mumma. Are those figures you are discussing here with those 
four men money that was paid in to start this corporation ? 

Mr. Groce. No. 

Mr. Mumma. Then I give up too. 

Mr. Grocer. The only thing in the world that this thing is, now 
really it is not that hard. The only thing really that this thing is, 
is moneys that if the corporation ever makes any money, that it is 
due the four partners. 

You sure as heck have to have four partners if you have a corpora- 
tion to start with four people. 

Mr. May. Owed to the partners out of the profits of D. & G. Con- 
struction Co. during 1958. 

Mr. Mumma. Mr. Chairman, one more question. 
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I think that inasmuch as this lady here who took the affidavit is con- 
cerned, he mentioned her name, and who she works for, to my mind, 
that ties in closer than anything you have said here this afternoon. 

Mr. Groce. Well, sir, maybe you can see something I can’t, but that 
money has not even been pore to anybody, and as a corporation starts, 
the settlement sheet for the end of the partnership, that it has to stop 
before you can start your corporation. 

Now maybe you see something I do not. 

Mr. Buarnik. Any further questions ? 

Mr. Cuark. Mr. Chairman ? 

Mr. Groce, you know full well that you signed this June 2 letter 
from Mr. Ryder, and it is addressed to you, Walter C. Groce. It 
says— 

Hello, Walter. Herewith enclosed statement of your drawing account for the 
year 1958. 

Mr. Groce. Right. 

Mr. (reading) : 

Attached hereto is copy of overdraft. The original copy has been forwarded 
to Mr. Tom Kight, Jr., secretary, and the following members agree to the distribu- 
tion. Please sign and return. 

I thought on your drawing an interest payment of $310.50. Is this the 
interest due on your share of the D. & G. Co.? Will use it so I can close your 
tax returns. 

And that is signed by D. E. Ryder and Associates. 

Then we have to H. Tom Kight, another letter, from S. E. Ryder, 
dated the same date, where in this letter he says: 

I thought the year 1958 was closed but as requested, am enclosing copies for 
each person’s drawing account for the year 1958. If everyone agrees to the 
method of distribution from the first profits of the new corporation, have each 
person to sign and return and when ready, will make the entries on the books. 
For your information have enclosed copies of other letters. Do not forget to 
hold your first annual meeting. 

Mr. Groce. Right there I think you explained the whole thing. 
That was explained in that letter, and that was the fact when he 
said profits—— 

Mr. That explains it was a partnership ? 

Mr. Groce. The first profits of the corporation. 

Mr. Wricut. Mr. Chairman ? 

Mr. Mr. Wright. 

Mr. Wricut. I think this should be asked. On this sheet, that has 
been the subject of so much discussion here today, Mr. Groce, the top 
line has listings under the names of Olen, Walter, Frank, and Tom. 

Mr. Groce. Right. 

Mr. Wrieur. pposite the inscription, is this: 

“Total overdraft.” 

Mr. Groce. Right. 

Mr. Wricut. Now under Olen’s name is listed $942.50. 

Mr. Groce. That is correct. 

Mr. Wricut. Under Walter’s name is listed $469.33. Under Frank’s 
name is listed $125. Under Tom’s name is listed $122.50. 

How did Tom overdraw his account if he was not in the business? 

Mr. Groce. This $122—— 

Mr. Wricur. If that is a leading question, I will rephrase it. 
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Mr. Groce. No. The $122.50 was drawn by Mr. Kight after it was 
drawn, as far as I know, or am concerned, if you will get the check on 
that situation. 

Mr. Wricut. Drawn after what, Mr. Groce? 

Mr. Groce. After he went off the highway commission. This was 
to start the new—— 

Mr. Wrieut. Was it drawn after the new corporation was formed ? 

Mr. Groce. No, it might have been before the new corporation was 
formed, I mean it takes time to get all your papers and what have you. 

Mr. Wricut. In other words, it was known before the new corpora- 
tion was formed that Mr. Kight was coming in to—— 

Mr. Groce. Oh, my gosh, yes, sir, I knew he was coming in. 

Mr. Wricut. This was 1958 profits that this letter relates to, ap- 
a: and this shows that he has overdrawn his amount $122.50. 

Mr. Groce. No, sir. 

Mr. Wricut. Perhaps there is some explanation that I have failed 
to get. But how is it that Tom overdrew what was coming to him 
in 1958 if nothing was coming to him, if he was not in on it in 1958? 

Mr. Groce. That is the reason I said it would be embarrassing and 
it does not mean a thing. That is not what it is at all. But I am 
telling you the truth—this is— the overdraft is only on the amounts 
that Olen overdrew on this particular deal. I don’t know what the 
overdraft concerns the rest of the people. 

Mr. Wricut. Walter and Frank overdrew their own accounts by 
these amounts I presume that are described under their names? 

Mr. Groce. No, it is showing the difference that would be given to 
each ig out of the first profit from the corporation. 

Is Mr. Ryder still here or did he go? He could explain this. 

Mr. Wricur. You have added to each of these figures in the next 
column a sufficient sum to make each of them come out to $942.50. 

Mr. Groce. Which is the amount of the overdraft of Mr. Downey’s, 

ight. 

r. Wricut. But this is something I still have not understood and 
perhaps will not understand, but why do you have overdrafts repre- 
sented in any one name other than Olen if Olen is the only one who 
has overdrawn his account ? 

Mr. Groce. Why Mr. Ryder made it up in this particular form I 
could not tell you that, except it merely shows the amounts that would 
be due each partner in the new corporation from moneys, from assets 
of the old partnership. 

Mr. Wricurt. Mr. Groce, if you had not drawn $469.33 over and 
above something, why would you want that figure to be listed under 
your name as an overdraft ? 

Mr. Groce. Well, this was the amount of moneys that were drawn. 

Mr. Wricut. All right, I misunderstood your answer then a while 


0. 

Mr. Groce. In 1959, yes, before the corporation started. 

Mr. Wrieur. In 1958, you had drawn $469.33 above the amount that 
you should have drawn in the profits of the D. & G. Co.; is that cor- 
rect, or is that incorrect ? 

Mr. Grocer. No, sir. 

Mr. Wricur. That is not correct ? 
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Mr. Groce. Of course, I did not draw this up: Mr. Ryder drew it 
up. Didn’t you ask him about it this morning and didn’t he explain 
it? 

Mr. May. Mr. Ryder was very clear on this this morning. 

Mr. Groce. Well 

Mr. May. Doesn’t this document speak for itself, Mr. Groce, this 
is a division of moneys, profits of D. & G. Construction Co, of 1958. 
That is the significant point, Tom Kight appears thereon, and you 
knew that Tom Kight was getting some benefit, some profits of the 
company during 1958. 

Mr. Groce. Wait just a minute. 

Maybe this point of it is that as far as the fiscal year is concerned, 
there was moneys drawn in the spring of that year. I mean I wish 


we had the records and actual checks and you people could see this, — 


Mr. May. What does the date say in the first paragraph, January 
1, 1959? 

Mr. Groce. As of December 31, that was the 

Mr. May. Anything prior to January 1 of 1959 is 1958. 

Mr. Groce. You are correct. 

Mr. Buarnik. If there are no further questions, the witness is dis- 
missed for the time being. 

Mr. Buarnrk. We call our staff consultant, Mr. Carmine Bellino to 

ive us a summary of the earnings of the D. & G. Construction Co. 

ill you take the stand, please. 

Mr. Bellino, you are still under oath, having previously testified 
at most of these hearings. You are stiil under oath. 


TESTIMONY OF CARMINE BELLINO—Resumed 


Mr. Buarnr«. Mr. Bellino, are you a certified public accountant? 

Mr. Yes, sir. 

Mr. Buarniz. How long have you been a certified public account- 
ant ¢ 

Mr. Since 1932. 

Mr. Biarnix. 1932. Have you done any official accountant work 
for any of the congressional committees of the House and Senate ? 

Mr. Betirno. Yes, sir; since 1947. 

Mr. Buiarnix. Over what period of time? 

Mr. Since 1947. 

Mr. Buatnix. Over a period of 13 years. 

Mr. Bellino, will you give the committee, and for the recerd, a sum- 
mary of the earnings of the D. & G. Cc. ? 

Mr. Beiirno. The records which were made available to us of the 
D. & G. Construction Co. and the work papers of the accountant, also 
of the corporation which was formed in 1959, the period cf operation 
being from April 23, 1956, to December 31, 1959, showed gross earn- 
ings of $615,857.84. The net profit during this period: $144,476.98. 
The percent of net profit to the gross revenue during this period of 
time was 23.45 percent. It is significant that in 1958, the gross reve- 
nue was $238,028.01. The net profit for 1958, which was the last year 
that Mr. Kight was on the commission, the net profit was $100,218.45, 
or 42.1 percent. That is the actual net earnings of each partner in 
1958, of all the partners, I should say, for 1958. 
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The other years, 1956, was $59,201.59, gross revenue; net profit, 
6,217.97, or 10.67 percent net profit to gross revenue. 

In 1957, the total gross revenue was $115,596.54. The net profit 
in 1957, $18,088.16. Percent of net profit to gross revenue in that 
year was 15.6 percent. 

In 1959, $203,032.20 gross revenue; net profit, $19,852.40, or 9.7 

ercent. 

It is also significant, going back to 1958, that the operating profit, 
after deducting operating expenses, amounted to approximately 50 
percent. The general and administrative expenses were 8.33 pet cent. 
And that was the year there was a net profit of 42.1 percent. 

Mr. May. Thank you, Mr. Bellino. 

Mr. Chairman, this is significant for another reason. We have had 
testimony that the estimate was high when pertaining to sodding. 
Mr. Downey testified on occasions they will take a contract for 50 
percent of what the State has estimated and even with that, and in- 
variably, when they take a contract it will always be less than the 
State estimate, and here in 1958, in that type of an operation they come 
up with a 42.1 percent profit. 

There has been some discussion that perhaps it would be advisable 
for the State highway departments to consider letting sodding con- 
tracts in prime contracts instead of letting prime contractors subcon- 
tract the work. ‘That is something that the committee will perhaps 
wan to consider. 

Mr. Cramer. May I ask a question. 

What year was the contract on job 16, which was a prime contract; 
what year was that let ? 

Mr. May. 1958, I believe, February 18, 1958. 

Mr. Cramer. Even though in that instance they bid less than 50 
percent of what the estimate was, they apparently still had a good 
year. Is that right? 

Mr. May. Yes, sir. 

(Witness excused. ) 

Mr. Biarnrx. Is Mr. Frank Podpechan in the room ? 

Mr. Podpechan, will you please take the stand ? 

Will you raise your right hand and will you solemnly swear the 
testimony you give before this committee will be the truth, the whole 
truth, and nothing but the truth, so help you God? 

Mr. Poprnecnan. I do. 


TESTIMONY OF FRANK J. PODPECHAN, SUPERINTENDENT FOR 
PEABODY COAL CO., CLAREMORE, OKLA. 


Mr. BuatniK. Please be seated. 

Please give your name and address to the reporter for the record. 

Mr. Poprecuan. Frank J. Podpechan, Box 892, Claremore, Okla. 

Mr, Mr. May ? 
Rage May. Mr. Podpechan, what is your business at the present 
time 

Mr. Poprrcian. I am superintendent for the Peabody Coal Co. 
in Claremore, Rogers County, mine. 

Mr. May. Mr. Podpechan, you have heard the testimony here today 
and yesterday by Olen Downey ? 
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Mr. Poprprcuan. Yes, sir. 
Mr. May. You have heard the testimony by Mr. Ryder? | “ca 
Mr. Poprrcuan. Yes, sir. we 
Mr. May. You have heard the testimony by Walter Groce? | 
Mr. Poprrcnan. Yes, sir. 
Mr. May. Could you relate to the committee how the D. & G. Con. __ tie 
struction Co. was originally established, April of 1956? / anc 


Mr. Poprrcuan. Well, as near as I can recall, I think Olen Downey son 
came to my house and brought up this proposition. Well, I didnt fro 
think very much of it because I didn’t know what the score wasand]__isa 
think Walter approached me on it a little later and apparently Walter 
and Olen had — together on this, or how it come about I don’t I 
know. So Walter became interested in it. “Why?” I asked him. h 
I said, “Well, if you go out there and look this thing over and see _nin 
what the possibilities are, I know you don’t know a lot about it, but thin 
get out there and you two boys look this situation over. If you think — abo 
it is worth anything, I might help you out.” Which they did. h 

I think after the course of several weeks—I don’t know—so I talked ) 
to Walter about it. Then I thought it would be a good thing forhim pro 
because the hotel business was a little rough, a small town hotel at this I 
time is rough, so I—— 

Mr. May. You were a partner with Mr. Groce? h 

Mr. Poprrcuan. A partner with Mr. Groce in the hotel. N 

After we discussed it I said, “What do you boys think it will cost?) Ik 
What is going to be the outcome?” Well, they had several methodsin — qu! 


which they could accumulate this and accumulate that and they fig- \ 
ured, oh, about $10,000. | & 

I said, “Well, if that is all it is going to take, and you boys think you Olle 
can make some money, let’s go. Iwill work it out some way with you.” | 


As was brought out this morning, I didn’t even recall, but I not 
thought I put in $1,500, you said $2,000; I don’t know what it was. N 
I gave that tostart with. her 

r. May. May I interrupt just a moment, Mr. Podpechan? Did ory 


you have some conversations with Mr. Tom Kight prior to this time | _ bot! 
about this company ? ther 
Mr. Poprecuan. No, sir. Bar 
Mr. May. None whatsoever? M 
Mr. Popprcuan. No, sir; absolutely. M 
Mr. May. When you put the money into the company, did you mea 
secure some kind of a note? $10, 
Mr. Poprecuan. No; I did not receive any note. No, sir. | a 
Mr. May. From any of the individuals? | MM 
Mr. Poprrcuan. No, sir; not at this time. M 
Mr. May. Would me continue, Mr. Podpechan. at t 
Mr. Poprecuan. So I had a tractor up there, my son-in-law had “ 


a tractor for using it up on the farm I had, and they were discussi 
all the —. that they could put into this thing. Olen had a bunch _ boy: 
of trucks. He had some other farm equipment, I don’t know what | som 
it was; I don’t recall. We had this tractor. Olen said, “I can get ™M 
a tractor from Tom and Fred,” who also had some cattle up there cult 
about the same place that we all did, “a jeep” —— | 

Mr. May. Tom? 


you 
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Mr. PoprrcHan. Tom Kight and Fred Rushing, so he said, 
“ean borrow this stuff or we will buy it, or whatever it takes to do, 
we will get strung out.” Which they did. 

And it was Walter’s idea that he had at that time, they were build- 
ing the turnpike, which went through Claremore, and at this par- 
ticular time there were quite a few contractors staying at the hotel 
and he had become acquainted with them and that was one of the rea- 
sons he figured that he could get some of these subcontracts, you see, 
from them, which they were sodding these overpasses, which there 
is a lot of them on the turnpike, you see. 

And that is the way the boys got started. 

Mr. May. Did you have an interest in the beginning? 

Mr. Popercuan. No, sir; I did not want an interest in the begin- 
ning. I asked them to po ahead and get strung out, and see how this 
thing worked out and if that is all the money it took, I didn’t worry 
about it. I didn’t even want to get into a partnership. 

Mr. May. What is it you put into the company then ? 

Mr. Poprrcuan. Did you say $2,000, and a tractor, if I recall 
properly, at the outset. Of course, I signed some notes afterwards. 

Mr. May. Youestablished a line of credit at the bank ? 

Mr. Popppcuan. Yes, sir; I certainly did. 

Mr. May. For how much? 

Mr. Poprecuan. Oh, I don’t think it was any given amount that 
I know of, because it finally ended up to where I had my name on 
quite a few notes. 

Mr. May. You signed the notes at the bank. Who got the money? 

Mr. PoprecHan. The boys, D. & G. Construction Co, Walter and 
Olen. They had the payrolls and expenses and whatever they had. 

Mr. May. Since these notes were established and you signed the 
notes, who owed the bank the money ¢ 

Mr. Poppecnan. I did. Well, now gentlemen, I think, let me see 
here, whether it was D. & G. Construction Co., whether I endorsed it, 
or whether they were made out to me personally. I think there were 
both kinds, I believe. I know that I established a line of credit over 
there and I told Harry Hoagland, we dealt with the 1st National 
Bank, and whatever was necessary, why they could have. 

Mr. May. No limit on this amount of credit ? 

Mr. Poprrcuan. Well, there would have been a limit on it; I 
mean at the outset we were only going to put in $10,000. I mean 
$10,000 would work this deal out. 

Mr. May. Why didn’t you simply endorse their paper? 

Mr. Poprecuan. Sir? 

Mr. May. Why didn’t you simply endorse the paper of the company 
at the bank? didn’t the company make out the note, why 
didn’t you endorse their note and guarantee it ? 

Mr. Poprrcuan. I don’t know. I just made the deal with the 
boys and told them to go ahead. I didn’t particularly care. I had 
some money at that time ; $10,000 didn’t mean a lot. 

Mr. May. At that point, Mr. Podpechan, it would be very diffi- 
cult to distinguish whether or not you did have an undisclosed interest 
in that company. 
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Mr. Popprcuan. Well, let me say this, that if the thing would 
have worked itself out, which it did afterward, I intended to take an 
interest; yes,sir. But at the outset I certainly did not. 

Mr. May. There came a time, after the company, on paper-—— 

Mr. Poprecuan. Sir? 

Mr. May. The company was reorganized in June of 1957. 

Mr. Poprrecuan. I think so. 

Mr. May. What took place at that time? Why did you then be- 
come a partner on paper 

Mr. oa ame Well, I think I was about, I think as near as I 
can recall, whether it was this much, I was on notes to the tune of 
about $30,000 over at the bank, somewhere in that neighborhood. I 
think it went up to $35,000, if I am not mistaken. 

Mr. May. At that point, you were in the company to the tune of 
$30,000 or $35,000? 

‘Mr. Poprprecuan. That is right. Iam on notes, I am on notes. 

Mr. May. But yet not a partner in the company ! 

Mr. Poprrcuan. No, that is when I realized 

Mr. May. Mr. Podpechan, was there a kind of understanding 
among you, Walter and Olen and yourself, that you did have an inter- 
est in the company at that time? 

Mr. Poprecuan. Oh, we discussed it, certainly; and they were 
buying some new equipment, or additional equipment, let’s put it. 
That is what brought this about. And one reason why I went into 
the company, as a limited partner, was because Walter had been able 
to secure contracts in advance at that particular time, and if you have 
a record of it, I don’t know how many contracts the man had secured. 

Mr. May. J ust prior to that, you were in to the tune of $30,000 or 
$95,000. You expected some return on the notes; you expected some 
return 

Mr. Poprprcuan. Well, I am afraid right at that particular mo- 
ment I was kind of in a bad state of repair, don’t you think? 

Mr. May. Yes, sir, Mr. Podpechan. 

Mr. Popprcuan. Yes, sir; and that is why we got together and I 
was the man that instituted the 49, 26, and 25, because I didn’t know 
just exactly how this thing was going to work itself out, and I thought 
if these fellows got into an argument, I couldn’t side in with one or 
the other, That is the reason for that. That is my deal. 

Mr. May. I don’t clearly understand that reasoning. You were in 
on notes to the tune of $30,000 or $35,000, plus other things that were 
put in the company ? 

Mr. Ponprcuan. Yes, sir. 

Mr. May. I think the testimony disclosed this morning at that time 
Mr. Groce was in to the tune of $11,000, and Mr. Downey only put in 
97,00. Yet you graciously gave Mr. Downey 49 percent in the com- 

any: 
P Mr. Poprrcuan. Mr. Downey had done all the work. 

Mr. May. He was paid a salary for the work ? 

Mr. Poppronan. Yes, sir. At the outset nobody knew a thing 
about this business. 

Mr. May. Was there some other reason for giving Mr. Downey 49 
percent ? 

Mr. Poprecuan. No, sir; they started out 50-50. 
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Mr. May. Wasn’t the purpose of giving Mr. Downey 49 percent to 
allow him to take care of Mr. Tom Kight’s interest to share his profits 
with Mr. Tom Kight ? : 

Mr. Poprecuan. If that was a fact, I certainly did not know it. 

Mr. May. How could you not know it at that point ? 

Mr. Popprcnan. He owned a half interest in it. 

Mr. May. Pardon? 

Mr. Poprecnan. He owned a half interest in it, didn’t he? 

Mr. May. Yes, sir; was in to the tune of $11,000, Walter Groce, 

10,000. 
. Mr. Popprcuan. I can’t tell you about figures, I don’t know any- 
thing about them. 

Mr. May. Did it at some point come to your attention that Mr. Kight 
did in fact have an interest in D. & G. Construction Co. prior to Jan- 
uary 1, 1959? 

Mr. Poprrecuan. Prior to January 1, 1959, I will say, prior to 
that time, that I had heard, or in fact, I think I knew, that after Tom 
was of the highway commission that he was going to participate in 
D.&G. 

Mr. May. No, let’s say in 1957 or 1958. 

Poppecuan. Not 1957; no, sir. 

Mr. May. Never came to your attention? How about 1958? 

Mr. PopprcHan. Not until they started making some money, my 
friend, I will tell you for sure. 

Mr. May. 1958? 

Mr. Popprcuan. And then is when whatever conversation there 
might have been, but under no circumstances, did Tom ever tell me he 
was a partner or in D. & G. until after he was off the highway com- 
mission. 

Mr. May. Mr. Podpechan, as a practical matter, didn’t you know 
in 1958 that Mr. Kight had an interest in D. & G. Construction Co. ? 

Mr. Poppecnan. I swore te tell the truth up here. 

Mr. May. Please. 

Mr. Poprrcuan. I have to prove my statements and I could not 
prove that; no, sir. 

Mr. May. I am not asking you for proof, didn’t you 

Mr. Poprecnan. I am not going to say anything I can’t prove. 

Mr. May. Mr. Podpechan, in your own mind, from all the indi- 
cations available, didn’t you know that Mr. Kight had an interest 
in D. & G. Construction Co. in 1958 ? 

Mr. Poprecuan. I handled none of the records. I knew nothing 
about the situation and that is the honest truth. I am telling you the 
truth. I never had a thing to do with it, not the management or any- 
thing else, and how would I know? 

‘dl May. Mr. Podpechan, I realize you didn’t handle the records 
and were busy in other things. 

Mr. Poprrcuan. That is right. 

Mr. May. Please, 1958, didn’t you know in your own mind Mr. 
Tom Kight had an interest in D. & G. Construction Co. ? 

Mr. Poprrcuan. No, sir; I knew he was going to come in. 

Mr. May. Now? 

Mr. PoprecHan. Yes, sir. 

Mr. May. You didn’t know in your own mind that Mr. Kight had 
an interest in 1958? 
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Mr. Poprecuan. I can’t say that, no, sir. 

_ Cramer. You knew he was getting some of the profits, didn’t 
you 

Mr. Popprcuan. Not necessarily, no. I know that Olen had drawn 
a lot or it was called to my attention. I don’t know whether I signed 
any of those checks or not. I probably had the authority to do it 
at the time, but I think Walter and Olen took care of that completely 
themselves. I was busy with other items. I wasn’t even around. 

Mr. Cramer. You knew Tom was getting some of the money 
Downey was getting? 

Mr. Poprrcuan. I also knew that Downey was in debt. I knew 
that he had a very—that he had had some difficulties. I don’t 
know to what extent. I understand from this morning’s testimony, it 
was $8,000. I think that is what they said this morning. 

Mr. Cramer. Your answer to the question as to whether you knew 
that Mr. Kight was getting some of the money that Mr. Dowrey was 
drawing is ¥en, is that right? 

Mr. Poprrcuan. Sir? 

Mr. Cramer. Your answer to the question as to whether Mr. Kight 
was gettin a portion of the money that Downey was drawing is 
“Yes”? ght was getting some of the profits that Downey, or 
some of the money that Downey was getting, wasn’t he? 

Mr. Popprcuan. That was Downey’s statement he was paying off 
his indebtedness. 

Mr. Cramer. In other words, you had knowledge and information 
that some of the money that was owing to Downey was being paid to 
Mr. Right? 

Mr. Poprecuan. Hearsay ; yes, sir. 

Mr. Cramer. If you learned it from somebody else, who did you 
hear it from ? 

Mr. Poprprcuan. Oh, Mr. Downey, Mr. Groce, because they made 
out the checks. 

Mr. Cramer. You heard it from Mr. Downey and Mr. Groce? 

Mr, Poprrcuan. I would assume that; yes, sir. 

Mr. Cramer. Are you aware of the fact that one of the favorite 
and famous dodges for this sort of thing is to claim that somebody 
owed somebody some money? 

Mr. Poprrcuan. I don’t quite get you, my friend? 

Mr. Cramer, When we have a division of profits, and one guy gets 


50 percent and he divvies up half of his to somebody else, that isn’t on - 


the record. It is one of the famous old dodges to say, “Well, this is 
some, money that I owed to somebody else; that is why I paid it to 
im ? 


Mr. Poprrcuan. That comes under the heading of his business. I 
don’t know anything about it. 

Mr. Cramer. You _— said you heard hearsay it was being done. 

Mr. Poprrcuan. I heard that Olen was indebted and had some 
judgments against him and some other things which Tom was taking 
careof. NowI couldn’t prove that. 

Mr. May. Mr. Podpechan, we had some testimony relating to a 
$10,000 check made out by Olen Downey to Progress Construction Co. 

Mr. Poprrecuan. That is right. 
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Mr. May. Mr. ene testified that this was Tom Kight’s money 
and it was put in the Progress Construction Co. because you sug- 
gested it. 

Mr. I suggested 

Mr. May. Yes, sir. 

Mr. Poprrcuan. That is not true. . 

Mr. May. How did Olen Downey happen to put $10,000 in Progress ? 

Mr. Poprrecuan. He wrote out a check, I guess, didn’t he? 

Mr. May. Yes, hedid. Why did he do that 

Mr. Poprrcuan. Well, he loaned us some money. They had just 
divided, we had had a draw at that time because I got $10,000 in it too. 

Mr. May. Walter Groce got $10,000 and Olen got $20,000. 

Mr. Poprecuan. I put my $10,000 in Progress like Olen put his 
$10,000 in Progress and he got a note for it. 

Mr. May. Olen got $20,000 and put $10,000 in the bank, or $20,000 
in the bank and then made out a check to Progress for $10,000. Why 
did he do that ? 

Mr. Poprrcuan. He loaned us some money. ; ’ 

Mr. May. You don’t know that that money was due Tom Kight, it 
was not your suggestion, your suggestion that Olen put that money 
into Progress? 

Mr. Poprgcuan. No, sir. 

Mr. May. Wasa note made out? 

Mr. Poprrecwan. Yes, sir. 

Mr. May. At that time? 

Mr. Poprrcuan. Yes, sir. The banker made out the note and it 
was made out right there in the hotel. It was given to Eldon Smith 
and he took it down to a He and his wife signed it, and 
there was also another note made out to me, at the same time, as far 
as that is concerned. And Eldon brought them to the bank. They 
stayed in that bank, by golly, until just recently. 

Mr. May. Olen Downey testified he didn’t know anything about a 
note. Washe lying when hesaid that? 

Mr. Popprcuan. He did not know nothing about a note? 

oa May. He didn’t know anything about a note in 1958, that is 
right. 

Mr. Poppecuan. Well, they requested a note. 

Mr. May. Olen Downey did ? 

Mr. Popprcuan. Why certainly. 

Mr. May. So Olen Downey did know about the note in 1958, is 
that, 

Mr. Poprrcuan. I assume he did because he gave us a check for 
$10,000, it was a loan, and we made out a note for it. I got a note 
at the same time for more than that, because I had to put more in at 
the particular time. We had just got us a new job. 

r. May. You testify that Olen saw that note in 1958? 

Mr. Poprrcuan. I don’t know that he did or not. 

Mr. May. Why, wasn’t that note delivered to Olen Downey? 

Mr. Poprrcuan. I do not know. It was there at the bank be- 
cause it was in Harry’s files. 

Mr. May. Whose files? 

Mr. Poprrcuan. Harry Hoagland’s. That is where we got it just 
recently. 
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Mr. May. How do you spell his last name? 

Mr. Popprcnan. That is the banker, the cashier at the First Na- 
tional Bank. 

Mr. May. Olen Downey made out a check for $10,000, but the note 
wasn’t given to Olen, it was put in the bank, is that your testimony, 
Mr. Podpechan 

Mr. Poprrouan. As I recall this, this transaction was on the same 
day that I had my check and Olen had his. He deposited the money 
and as near as I recall this, and he put in $10,000 and I put in more 
than that, which doesn’t make any difference here, and I think I took 
a chattel mortgage and a note. And a note was made to Olen Downey 
from the Progress Construction Co. and Harry Hoagland made it 
out and give— 

Mr. May. Who? 

Mr. Poprrcuan. Harry Hoagland made it out on the typewriter 
in the bank. 

Mr. May. You were present when he made the note out? 

Mr. Poprrcnan. I don’t—He was instructed to make the note out, 
let’s put it that way. I don’t know that I was exactly present. 

Mr. May. Who instructed him ? 

Mr. PoprecHan. Well, we did, Mr. Hoagland and myself. 

Mr. May. You did? 

Mr. Poprrcuan. Yes, sir; note to be made out from the Progress 
Construction Co. 

Mr. May. Olen Downey testified that D & G bought into Prog- 
ress to the tune of $10,000; later he sold his interest to you. 

Mr. Poprrcuan. That is right. 

Mr. May. How much did you pay him ? 

Mr. Poprprcuan. He didn’t sell me his interest; I loaned him $2,500 


and I loaned Walter $2,500 because cf pressing needs at the time of 


income tax time. 

Mr. May. Did they turn over their shares to you at that time? 

Mr. Popprcnan. Yes, sir. No, they didn’t turn them over to me. 

Mr. May. They gave them up? 

Mr. Poprrcuan. They gave—I think it finally ended up by—I don’t 
know whether they endorsed those certificates or what. And they 
stayed there in that office, I don’t know how long. 

Mr. May. Olen Downey said he assigned those shares back to you. 

Mr. Poprecuan. He did not assign them to me. If they were as- 
signed they were assigned in blank. 

Mr. May. Assigned in blank? 

Mr. Poprrecuan. Yes, sir. 

Mr. May. Then Olen got $2,500 in payment from you? 

Mr. Poprrecnan. I loaned it to him. 

Mr. May. Olen Downey said he no longer held shares in Progress 
at that point. 

Mr. Poprecuan. Well, at that. time—why, I think we were down 
in New Mexico and they were talking about the fact that they didn’t 
particularly care anything about it, no; but then we got us a job 
a little later, friend, that brought them back. 

Mr. May. Mr. Podpechan, this year, in 1960, were other shares 
issued to Olen Downey ? 

Mr. Poprrcnan. At his request, yes. 
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Mr. May. How did that come about—at the time of the grand jury ? 

Mr. Popprcnan. Yes, sir. 

Mr. May. What happened ? 

Mr. Poprrcnan. I don’t know. I think he and Eldon discussed the 
situation and he wanted a stock certificate and something about this 
note; that is when the note was found, at that particular time, and 
that is when Olen got it. 

Mr. May. Wasa new note issued ¢ 

Mr. Poprrecuan. No, sir. ; 

Mr. May. Did you have occasion to become conversant with the fact 
that Olen Downey’s income from Progress Construction for 1958 was 
being split so that Olen would know how much he had to pay on the 
tax for half of it and how much Tom Kight would have to pay? 

Mr. Poprrcuan. Yes, sir; I think I seen that paper one night. 
They caught me over there at the office and Olen was discussing the 
fact that, by golly, this thing didn’t look right, and he went over to 
Jack Ryder: 

Mr. May. Weren’t you curious about that situation as to why Tom 
Kight—— | | 

itr. PoprecHan. Yes, I was curious. 

Mr. May. Curious to you? 

Mr. Yes, sir. 

Mr. May. At that time did you then realize Mr. Kight had an 
interest in D. & G. Construction Oo. in 1958 ? 

Mr. Popprcnan. Well, it would appear that there was something 
wrong. I don’t know what happened between he and Olen. 

Mr. May. You knew that Olen would have to pay taxes on his own 
income from the company ? 

Mr. Poprrcuan. Sir? 

Mr. May. You knew that Olen would have to pay taxes on the gross: 
amount of profit that he got from the company, b: & G. Construction ? 

Mr. Poprecuan. Yes, sir; I assumed he made those. That was 
oe income. That is the way he brought out his income tax; I don’t 

ow. 

Mr. May. Then when you saw the income being broken down and 
divided in half and a portion set out for Tom Kight and a portion 
set out for Olen Downey and it was an indication that Tom Kight 
was going to pay taxes on half of that mony, you just thought it was 
curious? 

Mr. Popprcuan. That I thought it was? 

Mr. May. You thought it was a curious thing? 

Mr. Poprrcuan. Certainly. He didn’t even have—the only way 
I came into that, he didn’t even have his earnings down on the first 
sheet, whichever one it was, for the years, you see. 

Mr. May. As a matter of fact, wasn’t it the reverse of that situation, 
that first time? He did have his earnings on and didn’t you comment 
that the salary shouldn’t be included if they were going to divide the 


profits in half ? 


Mr. Poprrcuan. I don’t think his salary was on at this particular 
time. 

Mr. May. First time? 

Mr. Poprecuan. I didn’t believe so. 
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Mr. May. Mr. Downey testified that it was your ty By that 
the salary not be included, if they were going to divide the tax pay- 
ments in that fashion. 

Mr. Popprcuan. The way he had that thing rigged up there. | 
don’t know, his part was so much greater in this settlement, I said, 
“How come you haven’t got your own wages down there,” because that 
would reduce that amount. 


Mr. May. Did you personally tear up the old stock certificate for _ 


P Construction Co. ? 
. Poprrcuan. I, personally 

Mr. May. Yes, sir. 

Mr. Poprrecuan. No, sir. 

Mr. May. Did anybody else that you know of? 

Mr. Poprecuan. Well, it was destroyed there at the office when 
this—— 

Mr. May. Who destroyed it, sir? 

Mr. Poprecuan. Well, we had some things in there, and I don’t 
know, between Eldon and myself. I don’t know. I know that the 


| 


man needed unendorsed stock certificate for this grand jury inquiry — 


over there, and wanted his note, and we got it for him. 

Mr. May. Mr. Podpechan, why was it destroyed? 

Mr. Poprrcuan. It had no value. 

Mr. May. Was a new stock certificate drawn up at this time? 

Mr. Poprrcuan. Sir? 

Mr. May. Was a new stock certificate-—— 

Mr. Poppronan. He got a new stock certificate. 

Mos Mar, Did Mr. Kight have an interest in Progress Construc- 
tion Co. 

Mr. Poprecuan. Not unless Olen Downey did. 

Mr. May. In 1958, in your own mind, Mr. Podpechan, didn’t you 
co that Mr. Tom Kight had an interest in Progress Construction 

Mr. Poprecuan. As I said before, I couldn’t prove that statement 
if I answered it, but he intended to get into D and G, that is all there 
is to it. He said, “I am going to get into it after I get off this high- 
‘way commission.” 

Now, I don’t care what you say, that is a fact, so help me God. 


Mr. May. I realize your position. I realize you are friendly with | 


Tom Kight, I realize you want to tell the truth. You are giving 
testimony as to your own knowledge of the situation and you are ig- 
noring the indications you had throughout the year. 

Mr. Poprrcuan. I will grant you, that you would like for me to 
say that I actually believed that, but how could I prove the thing? 
Could I actually prove it? 

Mr. May. I am not asking for proof. 

Mr. Poprrcuan. You are asking for my own opinion, then. You 
could construe it in either direction. 

Mr. May. In your opinion, Mr. Podpechan, did Tom Kight have 
an interest in the Pro Construction Co. ? 

Mr. Poprrcuan. I know he and Olen Downey, because of Olen 


Downey’s circumstances, I knew there could have been such a deal. 


For me to know it, I do not know. 


co 


| 


nen 


the 


iry 


| 
| 


CONSTRUCTION PROJECTS IN OKLAHOMA 265 


Mr. May. In your own opinion, Mr. Podpechan, in 1958, did Tom. 
Kight have an jnterest in the D. & G. Construction Co. 
r. PoppecHan. I would say no. 

Mr. May. In your own opinion # aera 

Mr. Poprecuan. That is right. That explains it the best and 
that is the only thing I can a * I can’t prove that statement. 

Mr. May. Mr. Potcsdhats, fore Olen Downey testified before 
the grand jury, did you give him some advice? 

Mr. PoprrcHan. Did I give him some advice? 

Mr. May. Yes, sir. 

Mr. Poprrcuan. In what respect? I don’t know. He was really, 
he came to me several times, I mean he was in bad shape. 

Mr. May. Did you suggest how he should testify before the grand 


Nir. Poprrcuan. Did I suggest how he testify? To tell the truth 
as the facts indicated, that is right. 

Mr. May. As which facts indicated? Did you tell him to tell the 
truth as the facts were indicated on paper ¢ 

Mr. PopprcHan. Well, the things that he had actually done, yes, 
sir. How else could he testify ? 

Mr. May. Did you tell him to testify to the truth as the papers 
would indicate the story ¢ 

Mr. Popprcuan. As to things he had done. 

Mr. May. We have been discussing a couple of documents. We 
have already talked about the breakdown of income tax payments. 
I present to you a copy of a note dated July 1, 1958, and a check 
made out from Olen Downey on June 30, 1958, Progress Construc- 
tion Co. 

Mr. Podpechan, when you view these, I would like to ask you when 
this note was made out. "Those are the Exhibits 10(E) and 10(F). 

Are you looking at the check, sir? 

Mr. Se cremmnaat. Yes, sir, I am looking at the check. 

Mr. May. Who wrote that notation; there is a notation ? 

Mr. Poprecuan. I believe that is my handwriting. 

Mr. May. Did Olen ask you to put that on there? 

Mr. Popprcnan. Certainly; or I would not have put it on there. 

Mr. May. When did you put it there? 

Mr. PoprrcHan. When did I put it there? 

Mr. May. Yes, sir. 

Mr. Poprrcuan. On the check, I imagine when it was made out. 

Mr. May. When it was made out? 

Mr. Poprrcuan. Certainly, I guess so. 

Mr. May. Now you have in your other hand a note. When was 
that note made up, Mr. Podpechan ? 

Pcs PoprrcHan. Well, it was made out July 1, that is when it is 

Mr. May. It carries the date July 1, 1958. 
oa Poprecuan. That is right. And this was June 30, 1958, the 
check. 

Mr. May. Was that the note made out in 1958? 

Mr. Poprrcuan. Yes, sir. 

Mr. May. Not made out in 1959 or 1960? 
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ne) Poprrcuan. No, sir. Just a minute. Is there a seal on that 
note? 

r. PeppecHan. Wasn’t there a seal on this, a corporate seal? 

Mr. May. I don’t know. ae 

_Mr. Poprecuan. Well, there were on the original. And this looks 
like Eldon Smith’s handwriting and maybe it was, I don’t know. 

Mr. May. It might be that note was made out in 1960? 

Mr. Poprrcuan. Sir? 

Mr. May. It might be—— 

Mr. Poprecuan. No, the note that went with this, and that can be 
verified, Eldon knows when he made out the note. 

Mr. Buarntx. A little louder, sir. 

Mr. Poprrcuan. Harry Hoaglund can tell you he made out this 
note. 

Mr. May. Yes. 

Mr. Poprzcian. I think so and at the same time of this check or 
he dated it the day following, because Eldon picked it up and took it 
down to Muskogee; he and his wife both signed it. Yes, sir, no ques- 
tion about that, I recall that. 

Mr. May. Mr. Podpechan, I present you with another former 
exhibit, 12-A. Would you identify it and explain what it means? 

Mr. Poprrcuan. Yes, I can recall signing it, but I still do not 
know what it is and I don’t think anybody else does. 

_Mr. May. You signed it but you don’t know what it means? 

Mr. ty sir, I did not prepare it, had nothing to do 
with it. They said it was something about organizing this corpora- 
tion, and if it was all OK with the rest, it was OK by me. 

Mr. May. It clearly indicates division of 1959 profits. 

Mr. Podpechan, you notice that there is a column for Tom Kight; 
did you get the impression at that time that Tom Kight had been a 
silent partner without your knowledge in 1958 ? 

Mr. PoprrcHan. This was in June of 1959, when we were or after 
we had organized that corporation, and they were, I don’t know why 
this thing came about. I think Walter just said that he was instru- 
mental in bringing this about, and what procedure they used or where 
they got their figures, I don’t know. 

Mr. May. That did not indicate to you that Mr. Kight had an 
interest ? 

Mr. Popprcuan. It says on there, $122.50. If I had, I don’t even 
know where I got the $125. 

Mr. May. Were you surprised that Tom’s name would appear with 
respect to division of profits in 1958 ? 

r. PoppecuHan. This agreement was made the first day of Jan- 
uary, 1959. I thought it was later than that. Here it is, the 5th day 


of June, that is right, and well, I had no idea what they were brewing: 


up on this. It did not particularly make any difference to me whether 
he was or was not. I think Silas Ryder, where they got the figures, 
Mh boys got the records and you have the books aot you can sure 
nd out. 
Mr. May. We have had considerable testimony on that point, sir. 
We also have a letter, exhibit 12—B, directed from Mr. Ryder to you. 
Mr. Poprecuan. That is right. 
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Mr. May. Do you recall that? 

Mr. Poprecuan. Yes, sir. 

Mr. May. He enclosed this with it: 

Enclosed for your information statement of your drawing account for the 
year 1958. 

Mr. PoprecHan. That is right. 

Mr. May. So no question, 1958 money, but it meant nothing to you ? 

Mr. Poprecuan. That will have to be explained by the accountant, 
and by Ryder how they arrived at it. 

I don’t Leow. I don’t know whether it was 1958 money or part of 
1959. I am trying to get in my head as Walter tried to explain it 
here, and I can’t figure it out myself. 

Mr. May. Mr. Podpechan, I believe the committee subpenaed your 

rsonal records. Did you bring them with you? 

Mr. Poprecnan. No, sir; I did not know what in the world to 
bring. I will let you have anything I have got if you will tell me 
what you want. I will give you, you can have any of the records that 
I have; I mean everything. 

You can go to the bank; I will give you the right to go there and 
anything you want you can have. Just tell me what it is. I had no 
idea. 

Mr. May. Ycu will accept the Chair’s direction that you make your 
records available to the committee? 

Mr. Poprrcuan. Yes, sir; or anybody can come down there; you 
can have anything I have; yes, sir. Absolutely. 

Mr. May. Those records are under subpena, Mr. Podpechan. 

Mr. Poprecu4n. That is right. You can have anything I have 


Mr. May. I recommend Mr. Podpechan to make available his rec- 
ords in Oklahoma to the staff at their convenience. 

Mr. Buatnikz. Sir, you have heard the counsel and the Chair directs 
you to make available all records. «© | | 

Mr. Poprrcuan. I certainly will. Anything I can produce. 

Mr. Buatntx. To the staff as they may require in Oklahoma. 

Mr. Poppecuan. Anything. 

Mr. May. No further questions, Mr. Chairman. 

Mr. Buiatnirx. Any questions on my right? 

Mr. Crark. Mr. Chairman, just one. . 

When you were subpenaed, sir, wasn’t the subpena also an indica- 
tion that you were to being — records with you? 

Mr. Poprrcuan. If I had to bring all my insurance policies, it 
meant everything in the world; and it was served, I think on Friday 
night, and I caught the plane on Sunday; and now you can have any 
of my records that you want. I don’t care what it is. You can come 
down and you can have them. : 

Mr. May. Mr. Chairman, I request. that consideration be given to 
sending the transcripts from yesterday and today to the Justice De- 
partment to allow them to determine whether or not perjury has been 
committed before this committee. . 

Mr. Scuwencet. One brief question, sir. 

-Mr. Bratnix. Is it on this point? 

Mr. Scuwencex. Not on this particular point. 
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Mr. Buatnix. It is the Chair’s own opinion there is some very grave 
doubt of the testimony at times. It is already in sharp contradiction. 
We thought we would be successful in clarifying the areas that have 
been in doubt this afternoon. ’ 

The Chair is not satisfied that has been done. The Chair hereby 
directs that a copy of the transcript of that part of the hearings of 
these past 2 days pertaining to the D. & G. Co. be forwarded to the 
Justice Department for action. 

So, without objection, it is so ordered. | 

Mr. Cramer. Mr. Chairman, I would like to say I concur whole- 
heartedly in that and believe from the statements that have been made, 
that it is fully and completely justified that we would not be accept- 
ing our responsibility if we did not do so. 

r. Buatnix. Thank you, sir, 

Mr. Schwengel? 

Mr. Scuwencev. One very brief question, Mr. Podpechan. Were 
you ever threatened in connection with—— 

Mr. Poprecuan. No, sir. 

Mr. Scuwencex (continuing). With your coming up here? Did 
you in any way directly or indirectly threaten anyone else? 

Mr. Poprrecuan. No, sir. 

Mr. Scuwence.. Or suggest anyone be threatened ? 

Mr. Poprecuan. No, sir. 

Mr. Cuark. Mr. Chairman ? 

Mr. Mr. Clark. 

Mr. Cuark. Were you ever threatened before any other investi- 
gative committee ? 

Mr. Poprrecuan. This is the first one I had ever been up to. I 
have never had suything like this hapose to me. 

Mr. Cramer. You did not pres fore the grand jury? 

Mr. Popprcuan. Oh, yes, I did. I beg your pardon. 

Mr. Buatnix. Mr. Podpechan, you are dismissed, but do under- 
stand that you will be kept under subpena of this committee and that 
applies to all your files. 

r. Poppecuan. Yes, sir; they can come down and anything I 
have, they cancertainlyhave. 

ya Buiatnix. The Chair recalls Mr, Groce for inquiry to be di- 
rected. 

Mr. Groce, please take the chair. 


You are still under oath. 


TESTIMONY OF WALTER GROCE—Resumed 
Mr. May. Mr. Groce, were you ever threatened in any respect dur- 


ear? 
r. Groce. If I have had conversation, I certainly don’t recall it, 
and I tell you, if my life was threatened, I would remember. 

Mr. May. Did you call Mr. Downey this year about the time of the 
grand jury proceedings and ask him if he had talked to Tom Kight 
and told Tom Kight that you were concerned about possible perjury 
charges before the grand jury ? 

Mr. Groce. No. At one time he came, he was quite nervous and 


upset about appearing in front of the grand jury. And he was won- 


yé 


ef 


or 


pr 


CO 


de 
Ts 
| it. 
| 
sa 
j he 
so 
| 
Sa 
| 
| 
re 
| 
| te 
| be 
| | 


CONSTRUCTION PROJECTS IN OKLAHOMA 269 


dering what they could do to him, and I merely made the statement, 
I said, “Well, if you don’t perjure yourself, they are not going to send 
you to jail or anything like that,” and that was the substance of 
It 


He took that in a confused manner of some sort and immediately 

to Mr. Kight with it, and all nervous. And according to Mr. 
Kight, Mr. Kight wanted to know what in the heck was going on. 

ia told him what I said, of course, and there was nothing to that 


articular situation that he was jumpy and nervous and u about 
jumpy 


: ‘Mr. May. What did Mr. Kight say to you about that episode ? 
Mr. Groce. We were in the office there. The exact things that he 
said was the fact that he just wanted it straightened out. Why would 
he perjure himself or something of that sort? I don’t know. 
Mr. May. What else did Mr. Kight say ? 
Mr. Groce. That was about all. 
Mr. May. Did Mr. Kight say anything about the possibility of 
somebody om killed ? 
Mr. Groce. As I say, if he told me somebody was going to be killed, 
I would remember that, that somebody threatened my life. 
Mr. he _ Mr. Kight say something about somebody possibly 
being kille 
Mr. Groce. I certainly don’t recall that at all. Iheard Mr. Downey 
say that this morning. } don’t recall that at all. 
Mr. Cramer. Are you saying if it had been said you would recall it? 
Mr. Groce. If somebody threatened my life, I would remember it; 
es, SIT. 
. Mr. Cramer. You don’t recall it! 
Mr. Groce. I certainly don’t recall any words like that being said. 
Mr. Cramer. You don’t remember Mr. Kight sayin words to the 
effect that for $500 or $1,000 he could get somebody killed ? 
Mr. Groce. Most definitely not that. 
Mr. Cramer. Anything that envisages that? 
Mr. Groce. I would have remembered. 
Mr. Cramer. Anything that envisages that ? 
Mr. Groce. Not that comes to my mind; no, sir. I certainly don’t 
remember anything. 
Mr. Cramer. If that wouldn’t make an impression on your mem- 
= don’t know what would. 
r. Groce. It certainly would. It would make a very definite im- 
pression if he had threatened my life, believe me. 
Mr. May. Mr. Groce, are you testifying now that Mr. Kight did not 
mention to you the possibility of somebody being killed ? 
Mr. Groce. That is exactly what I am testifying to. 
Mr. May. He did not do that? 
ae Groce. He did not make that statement to me, I am definitely 
tifying. 
Mr. May. I am not asking you if he threatened to kill you—any- 
body else ? 
r. Groce. Anybody else; no, sir. Under no condition; under no 
condition. 
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Mr. BratniK. It is the Chair’s own opinion there is some very grave 
doubt of the testimony at times. It is already in sharp contradiction. 
We thought we would be successful im clarifying the areas that have 
been in doubt this afternoon. 

The Chair is not satisfied that has been done. The Chair hereby 


directs that a copy of the transcript of that Part of the hearings of 
these past 2 days pertaining to the D. & G. Co. be forwarded to the 
Justice Department for action. 

So, without objection, it is so ordered. 

Mr. Cramer. Mr. Chairman, I would like to say I concur whole- 
heartedly in that and believe from the statements that have been made, 
that it is fully and oompletely justified that we would not be accept- 
ing our responsibility if we did not do so. 

r. Buatnix. Thank you, sir. 

Mr. Schwengel? 

Mr. Scuwencev. One very brief suestion, Mr. Podpechan. Were 
you ever threatened in connection with—— 

Mr. No, sir. 

Mr. Scuwencen (continuing). With your coming up here? Did 
you in any way directly or indirectly threaten anyone else? 

Mr. Poprsecuan. No, sir. 

Mr. Scuwenceu. Or suggest anyone be threatened ? 

Mr. Poprecuan. No, sir. 

Mr. Cuark. Mr. Chairman ? 

Mr. Mr. Clark. 

Mr. Cuark. Were you ever threatened before any other investi- 
gative committee ? 

Mr. Poprrcuan. This is the first one I had ever been up to. I 
have never had like this to me. 

Mr. Cramer. You did not appear before the grand jury? 

Mr. Poprrcwan. Oh, yes, did. I beg your pardon. 

Mr. Buarnix. Mr. Podpechan, you are dismissed, but do under- 
stand that you will be kept under subpena of this committee and that 
applies to all your files. 

r. Poppecuan. Yes, sir; they can come down and anything I 
have, they can certainly have. 

vd Biatnix. The Chair recalls Mr. Groce for inquiry to be di- 
rected. 

Mr. Groce, plones take the chair. 

You are still under oath. 


TESTIMONY OF WALTER GROCE—Resumed 
Mr. May. Mr. Groce, were you ever threatened in any respect dur- 


r. Groce. If I have had conversation, I certainly don’t recall it, 
and I tell you, if my life was threatened, I would remember. 

Mr. May. Did you call Mr. Downey this year about the time of the 
grand jury proceedings and ask him if he had talked to Tom Kight 
and told Tom Kight that you were concerned about possible perjury 
charges before the grand jury ? 

Mr. Grocer. No. At one time he came, he was quite nervous and 
upset about appearing in front of the grand jury. And he was won- 
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dering what they could do to him, and I merely made the statement, 
I said, “Well, if you don’t perjure yourself, they are not going to send 
you to jail or anything like that,” and that was the substance of 


it. 
He took that in a confused manner of some sort and immediately 
to Mr. Kight with it, and a)) nervous. And according to Mr. 
Kight, Mr. Kight wanted to know what in the heck was going on. 
told him what I said, of course, and there was nothing to that 
particular situation that he was jumpy and nervous and upset about 


it. 

Mr. May. What did Mr. Kight say to you about that episode ? 

Mr. Groce. We were in the office there. The exact things that he 
said was the fact that he just wanted it straightened out. y would 
he perjure himself or something of that sort? I don’t know. 

Mr. May. What else did Mr. Kight say ? 

Mr. May. Di r. Kight say anythi ut the possibility o 
somebody being killed ? 

Mr. Groce. As I say, if he told me somebody was going to be killed, 
I would remember that, that somebody threatened my life. 

Mr. May. Did Mr. Kight say something about somebody possibly 
being killed ? 

Mr. Groce. I certainly don’t recall that at all. Iheard Mr. Downey 
say that this morning. I don’t recall that at all. 

r. Cramer. Are you saying if it had been said you would recall it? 

Mr. Groce. If somebody threatened my life, I would remember it; 

es, Sir. 
" Mr. Cramer. You don’t recall it? 

Mr. Groce. I certainly don’t recall any words like that being said. 

Mr. Cramer. You don’t remember Mr. Kight saying words to the 
effect that for $500 or $1,000 he could get somebody killed ? 

Mr. Groce. Most definitely not that. 

Mr. Cramer. Anything that envisages that? 

Mr. Groce. I would have remembered. 

Mr. Cramer. Anything that envisages that ? 

Mr. Groce. Not that comes to my mind; no, sir. I certainly don’t 
remember anything. 

Mr. Cramer. If that wouldn’t make an impression on your mem- 
. don’t know what would. 

r. Groce. It certainly would. It would make a very definite im- 
pression if he had threatened my life, believe me. 

Mr. May. Mr. Groce, are you testifying now that Mr. Kight did not 
mention to you the possibility of somebody being killed ? 

Mr. Groce. That is exactly what I am testifying to. 

Mr. May. He did not do that? 

Mr. Groce. He did not make that statement to me, I am definitely 

Mr. May. I am not asking you if he threatened to kill you—any- 
else 
r 


r. Groce. Anybody else; no, sir. Under no condition; under no 
condition. 
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Mr. May. Mr. Chairman, Mr. Groce’s records were also subpenaed, 
and I would like the Chair to direct Mr. Groce to make available his 
personal records. 

Mr. Groce, did you bring those records? 

Mr. Groce. Don’t you have them, Mr. May ? 

Didn’t Mr. Ryder—weren’t they subpenaed at his office? He has 
my records. That is, he has all. 

fr. May. He has all your personal records ? 

Mr. Groce. He is my personal accountant. 

Mr. May. Checking account, bank account, tax returns ? 

Mr. Groce. He does all my tax returns, everything. You should 
have them. 

Mr. May. All your canceled checks? 

Mr. Groce. Not the canceled checks. But he has, of course, a tran- 
script. I will make them available. 

Mr. May. Mr. Chairman, I would like the Chair to direct Mr. Groce 
to make available to the committee staff in Oklahoma at their con- 
venience all personal records that he has still in his possession. 

Mr. Buarnirk. Mr. Groce, you understand then you are still under 
continuing subpena of this committee for you and all your personal 
records, and that they will be made available to the committee staff 
as required at Oklahoma ? 

Mr. Groce. Yes, sir. 

Mr. Bratntx. And you are hereby so directed. 

Mr. Grocer. I understand. 

Mr. CuarK. One more question, Mr. Chairman. 

Mr. All right. 

Mr. Cuark. Did you ever call Downey to come to your home and 
did you tell him that he had been threatened ? 

Mr. Groce. Did I ever call Downey and tell him to come to my home 
and tell him he had been threatened? I did not; not at any time 
under any condition. 

Mr. May. Mr. Groce, did you ever call Mr. Downey and tell him 
eo Tom Kight had talked about the possibility of somebody being 
<illed ? 

Mr. Grocer. I certainly don’t recall that; no, sir. Boy, I would re- 
member that if somebody said it. 

Mr. Biarnix. Any further questions? 

The witness is dismissed. 

The hearing for today is adjourned until 10 o’clock tomorrow 
morning. 

(Thereupon, at 5:30 p.m., the subcommittee was adjourned, to re- 
convene at 10 a.m., Friday, May 6, 1960.) 
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FRIDAY, MAY 6, 1960 


Houss or 
CoMMITTrEE ON Pusiic Works, 
SpeciaL SUBCOMMITTEE ON THE 
FeperaL-Ai Highway Procram, 
Washington, D.C. 

The special subcommittee met, pursuant to adjournment, at 10:10 
a.m., in room 1302, New House Office Building, Hon. John A. Blatnik, 
chairman of the special subcommittee, — 

Present: Representatives Blatnik, Baldwin, Cramer, Edmondson, 
Johnson, Kluezynski, Mumma, Smith, and Wright. 

Also present: Walter R. May, chief counsel; John P. Constandy, 
assistant chief counsel; Robert E. Manuel, minority counsel; Carmine 
S. Bellino, consultant; George H. Martin, administrative assistant; 
and Kathryn M. Keeney, clerk to the committee. 

Mr. Biarnrx. The special subcommittee on the Federal-aid high- 
way program, Committee of Public Works, will be in order. 

We are in our fifth day of public hearings on a section of interstate 
highway project in Tulsa, Okla., known as the Skelly Bypass. 

Mr. May. Mr. Chairman ? 

Mr. Biarnix. Mr. Counsel ¢ 

Mr. May. I[ have something that we have obtained from the Okla- 
homa State Highway Commission that we would like to introduce as 
an exhibit. It is a certified copy of the minutes of a meeting of the 
Oklahoma State Highway Commission, dated November 20, 1956. 

It shows the voting of the commissioners awarding a contract to 
Layman & Sons. The total amount of the contract was $967,380.95 
for Project I-591-10. It shows the commissioners voting in favor of 
that contract as being Kight, Wileokson, Barr, Cox, and Goins. 

Also in connection with that contract D & G Construction Co. for 
sodding owns one-half of the project. Also, minutes of the meeting 
of the State highway commission, February 18, 1958, showing the 
award of contract to D & G Construction Co. in the amount of $10,- 
681.86, and the commissioners voting approval of that contract to that 
company are shown as Kight, Wilcokson, Barr, Cox, Carlisle, Green, 
and Goins. 

“IT wonder if we might have these papers made exhibit 15, Mr. 
Chairman ? 

Mr. Buatntx. These are excerpts from the minutes of the meeting 
of the Oklahoma Highway Commission and for those sections just 
read. They will be entered in the record at this point. 

Without objection, it is so ordered. 
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(The document referred to was marked “No. 13” for identification 
and is retained in subcommittee files. ) 

Mr. Cramer. The first figure that you cited, does that indicate who 
the subcontractors were on that ? 

Mr. May. No, sir. . 

Mr. Cramer. Your statement is that D & G was the subcontractor 
as a result of your investigation ? 

Mr. May. As the result of testimony. 

Mr. Cramer. Testimony we have heard ¢ 

Mr. May. Yes, sir. 

Mr. Cramer. To your knowledge in investigating this matter, is it 
customary for the road commissioners to be advised as to who the sub- 
contractors are on these prime contracts ? 

Mr. May. At that time, it is our understanding, Congressman, the 
State highway department and/or commission would not have know]l- 
edge generally of the subcontractors doing the various work. 

r. Cramer. That was the procedure followed by the commission, 
not to inquire as to subcontractors at that time ? 

Mr. May. At that time, yes, sir. 

he Cramer. What is the present policy! Have you knowledge of 
that 

Mr. May. There has been a change. At the present time I believe 
the State highway department and the commission are aware of the 
subcontractors on the various projects. 

Mr. Chairman, we would lke permission to make at this point in 
the record exhibits of the information filed by the county attorney’s 
office in Tulsa, Okla. ; 

I would like to have those made exhibits 14-A and 14-B when we 
obtain copies. 

Mr. Buiatnrx. Without objection, it is so ordered. 

(The documents referred to were marked “14-A” and “14-B” for 
identification and are retained in subcommittee files.) 

Mr. Buarnrx. Mr. Andrew H. Layman, Jr., is he in the room? 

Mr. Layman. Yes, sir. 

Mr. BuatnrK. Please come forward and take the witness chair. 

Will you raise your right hand? 

Do you solemnly swear that the testimony you give before this com- 
mittee will be the truth, the whole truth, and nothing but the truth, 
so help you God? 

Mr. Layman. I do, 

Mr. Buarnix. Please be seated. 


TESTIMONY OF ANDREW H. LAYMAN, JR., ACCOMPANIED BY 
COUNSEL, JIM RINEHART, EL RENO, OKLA. 


Mr. Buatnix. Mr. Layman, for the record, will you please give 
your full name? 

Mr. Layman. Andrew Hartnett Layman. 

Mr. Buatnix. Mr. Layman, do you have counsel with you? 

Do you desire to have counsel with you ? 

Mr. Layman. I do. ! 

Mr. BuatnrK. Will you please have him take a seat with you and 
identify himself for the record ¢ 
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Mr. Rinenart. Mr. Chairman, I am Jim Rinehart, a practicing at- 
torney of El Reno, Okla., and a practicing attorney of that State. I 
represent Mr. Layman and his father and brother in the indictments 
which are on file in Tulsa County and in the district court of that 
county. 

There are seven of those indictments against each of the two sons 
and their father pending at this time. 

Mr. Buarnix. Mr. May? 

Mr. Cramer. Do we have copies of those indictments available for 
examination by the committee? 

Mr. May. We have copies available here. We would like to make 
them exhibits 15—-A through 15-G. 

(Documents referred to marked “15-A” through “15-G” for identi- 
fication and are retained in subcommittee files.) 

Mr. Cramer. Mr. Chairman, has the witness and his attorney been 
advised as to the rules of this committee, and what his rights or privi- 
leges may be under the rules of the committee ? 

4 Yes, he has. 

Mr. Cramer. Then would counsel to make certain he has been so 
advised, repeat what the rules of the committee are concerning persons 
under indictment ? 

Mr. May. Yes, sir. It has been explained to Mr. Layman and his 
counsel that questions will not be asked of Mr. Layman paarning 
those areas under which or for which indictments have been issued. 

On other areas questions will be put to Mr. Layman. He may 
answer or use his constitutional right as he sees fit. 

Mr. Cramer. When a specific question is asked of Mr. Layman, who 
is the judge, so far as to whether the answer is to be given or not, as to 
whether or not the question relates to these indictments ? 

Mr. May. Of necessity it will have to be Mr. Layman. 

Mr. Cramer. Mr. Layman, have you been fully apprised as to the 
full contents of these indictments so that you will i able to judge 
whether the rm apa asked you are, in your opinion, involved in the 
matters for which you have been indicted ? 

Mr. Layman. I have, sir. 

Mr. Mr. May? 

Mr. Cramer. Just one moment. 

Have you entered a plea to any of these indictments ? 

Mr. Layman. Yes, sir. We have pled not guilty to all indictments. 

Mr. Cramer. That is all, Mr. Chairman. 

Mr. Buarnix. Mr. May? 

Mr. May. Mr. Layman, as we have reviewed the indictments I 
understand that the indictments concern suitable subbase soil on 
projects 591(8),591(10), and 591(20). 

Another indictment relates to type B aggregate asphalt on 591(8). 
e110 ‘aaa indictments relate to subgrade method B on 591(8) and 

Another indictment relates to topsoil on 591(8). 

_Mr. Layman, we have had testimony showing that your own records 
disclose that you delivered to project 591(10) some 60,223 square yards 
‘ bn eng less than you were paid for, a difference in money of some 

Would you explain that situation to the committee ? 
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Mr. Layman. Gentlemen, at this time I am under indictment in 
seven cases in the district court of Tulsa County, Okla. 

These cases are yet to be tried. On advice of counsel I now stand 
upon the fifth amendment of the Constitution and decline to testify 
or produce records which are personal and private for the reason 
that any testimony I give, or records which I might produce, might 
tend to incriminate me and might later be used against me in the 
trial of the indictments. ; 

Mr. May. Mr. Chairman, in view of Mr. Layman’s statement, in 
my opinion no purpose would be served by putting additional ques- 
tions to Mr. Layman at this time. 

Mr. Buiatnix. No further questions? 

If there are no further questions—— 

Mr. Cramer. Just a moment. 

Mr. Rrnewarr. Mr. Chairman, may I understand that we are re- 
leased ? 

Mr. BuiaTNiIx. Just a moment. 

Mr. Cramer asked to be recognized. 

Mr. Cramer. That is all I have, Mr. Chairman. 

Mr. Buatnrx. The witness is dismissed. 

Mr. Wricut, Mr. Chairman, may I inquire? 

Mr. Biatntx. Mr. Wright. 

Mr. Wricut. Is the witness under the continuing subpena of the 
committee ¢ 

Mr. Buiatntx. The witness is under continuing subpena of the com- 
mittee covering the witness and all records which he may possess, to 
be made available to the staff in Tulsa or at the site of the records 
as may be required. 

Is that understood, Mr. Layman ? 

Mr. Rrnenart. May we have those records for preparation of our 
defense and trial of these indictments? It is almost imperative that 
we have them. 

Mr. Biatnix. Yes, that you certainly may. 

If there are no further questions, the witness is dismissed. 

Mr. Layman. Thank you, sir. 

Mr. Buatntx. Are Mr. James Curry and Mr, Frank Mason in the 
room ¢ 

Please stand. 

Will the two gentlemen please stand, come forward, and take the 
witness stand. 

Will you both raise your right hand? 

We will swear you jointly. 

Mr. Curry and Mr. Mason, do you gentlemen solemnly swear that 
the testimony you give before this committee will be the truth, the 
whole truth and nothing but the truth, so help you God? 

Mr. Curry. Yes, sir, I do. 

Mr. Mason. I do. 

Mr. Buarnix. Please be seated. 


TESTIMONY OF JAMES CURRY, DIRECTOR, CURRY ENGINEERING 
CO0., AND FRANK C. MASON, MUSKOGEE, OKLA. 


Mr. BiatntK. Please give your full names for the record and your 
official capacity. 
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Mr. Mason. I am Frank C. Mason, Muskogee, Okla. I manage a 
branch laboratory in Muskogee, Okla., for the Oklahoma Testing 
Laboratories. 

~ Mr. Buarnrx. Mr. Curry, will you give your full name and your 
official capacity ? 

Mr. Curry. I am James Edgar Curry, and I am director of the 
Curry Engineering Co. I reside at 711 Risser Avenue in Muskogee. 

Mr. Mr. May ? 

Mr. May. Mr. Curry, for the benefit of the committee, would you 
give us a brief résumé of your personal background ¢ 

Mr. Curry. I am a graduate of Oklahoma State University, gradu- 
ating with two degrees, one of them being in civil engineering, and 
holding a bachelor of science from that college. 

I am now director and partner of Curry Engineering Co., operating 
in Muskogee, Okla., Oklahoma City, Okla., and Albuquerque, N. Mex. 

Mr. May. For the benefit of the committee, would you tell us some- 
what about the company and its functions? 

Mr. Curry. We are consulting engineers dealing with anything 
under the so-called civil engineering lines of engineering. 
C Mr. er About how many employees does the company have, Mr. 

u 
| Mr, Curry. Somewhere in the neighborhood of 45 employees. 

Mr. May. And it is registered in Oklahoma ? 

' Mr. Curry. Yes, sir. I am registered in Oklahoma and have regis- 
tration pending in New Mexico, Montana, and Wyoming. 

Mr. May. As a professional engineer ¢ 

Mr. Curry. Yes, sir. | 

Mr. May. Do you have your affiliations, professional affiliations? 

Mr. Curry, I have in my hand one of your brochures; is that true? 

Mr. Curry. Yes, sir. 

Mr. May. Mr. Chairman, may we make this exhibit 16 for refer- 
ence 

Mr. Bratntx. The brochure of the Curry Engineering Co. will be 
made exhibit 16 for reference only, not to go in the record. Without 
objection it is so ordered. 

(The document referred to was marked “Exhibit 16” for reference 
and is retained in subcommittee files. ) 

_ Mr. May. It states here that Mr. Curry is a member of the Okla- 
homa Society of Professional Engineers, National Society of Pro- 
fessional Engineers, Society of American Military Engineers, Ameri- 
can Society of Civil Engineers. 

~ Mr. Curry was a captain in the Corps of Engineers, U.S. Army and 
served 4 years during World War II. 

Mr. Mason, how long have you been associated with the Oklahoma 
Laboratories ? 

r. Mason. Approximately 714 years. 

Mr. May. What capacity 

Mr. Mason. As manager. 

_ Mr. May. Manager of the Muskogee branch of the Oklahoma Test- 
ing Laboratory ? 
Mr. Mason. For the past 3 years, yes, sir. 

Mr. May. Mr. Mason, could you tell the committee a little bit about 

your particular company ? 
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Mr. Mason. The company was established in 1927 as an independent 
testing laboratory, and since that time has been in continuous opera- 
tion. 

Our staff ordinarily runs from 40 to 60 people, depending on the 
weather. As I say, it is an independent testing laboratory, primarily 
dealing with construction. 

Mr. May. Mr. Curry, were you retained by the county attorney’s 
office, Tulsa County, to make certain tests of the Skelly Bypass? 

Mr. Curry. Yes, I was, sir. 

Mr. May. Do you recall when that took place? 

Mr. Curry. Approximately October 1959. 

Mr. May. You some contact with Mr. Mason prior to that time? 

Mr. Curry. He had individually, through the Oklahoma Testing 
Laboratory, done work for me previously, yes, sir. 

Mr. May. Did you in turn retain the Oklahoma Testing Laboratory, 
and Mr. Mason particularly, to help ¢ 

Mr. Curry. In my employment of the Oklahoma Testing Labora- 
tory I called for Mr. Mason to conduct the soils test, pursuant to my 
employment by the county of Tulsa, Okla. 

Mr. May. Did you recently obtain from Mr. Simms copies of re- 
ports showing the results of your tests? 

Mr. Curry. Yes,sir,I did. I have part of them on the desk in front 
of sevens I have certain exhibits, pictorial exhibits, just out of the 
rail, that I would like to bring in at this time, if it meets with your 
approval. 

Mr. May. Could you first tell the committee just briefly how these 
tests are made? 

Mr. Curry. Detailed 

wane How the samples are obtained and detailed measurements 
made? 

Mr. Curry. May I pass this question to Mr. Mason ? 

Mr. May. Yes. 

Mr. Buarnix. To be clear, Mr. Mason, yours is an independent 
commercial testing laboratory. I did not quite get what you special- 
ize in. What precisely, tell us what your field of testing is, if you spe- 
cialize in any field of testing. 

Mr. Mason. We don’t specialize, so to speak, sir. The bulk of our 
business deals with construction materials in the lines of soils, con- 
cretes, any material that has to do with road 
construction, building construction, and so on. 

We do not specialize as such. 

Mr. Biarnik. Are you employed to test these materials for private 
contractors ? 

Mr. Mason. Yes, sir. Individuals, private contractors, companies. 

Mr. Biatnix. Important governmental units such as your munici- 
pal construction ? 

Mr. Mason. Yes, sir. 

Mr. Buatnik. Any State construction ? 

Mr. Mason. Yes, sir. 

Mr. Biarnix. Which agency ? 

Mr. Mason. The U.S. Army Corps of Engineers, the Civil Engi- 
neering Corps, the Naval Department, and the U.S. Air Force. 

Mr. Buarnix. The US. Air Force? 
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Mr. Mason. Yes, sir. 

Mr. The U.S. Navy? 

Mr. Mason. Yes, sir. 

Mr. Buarnr«. The Corps of Engineers? Are these projects all Fed- 
eral projects in the State of Oklahoma ? 

Mr. Mason. No, sir. They are not. We at this time have a contract 
with the U.S. Corps of Engineers in the Denver, Colo., area, and also 
in the Cheyenne, Wyo., area. 

Mr. Buarnix. Thank you. 

Mr. May. Mr. Mason, could you explain very briefly how these 
tests are conducted ? 

Mr. Cramer. Mr, Chairman, what tests are you talking about ? 

Mr. May. These are the test made by Mr, Curry and Mr. Mason on 
the Skelly Bypass. 

Mr. Cramer. On what? Density or content of material ? 

Mr. May. Mr. Mason is about to explain that. 

Mr. Mason. We remove a section of the asphalted concrete at each 
of our test hole locations by the use of a concrete saw. This slab was 
scored all the way around full sath when ible, and this slab 
was removed. We then took our field test on the stabilized aggregate 
base course immediately below the asphalted concrete surface course. 

Mr. May. Excuse me. Whatsize slab was removed ? 

Mr. Mason. We removed approximately a 30- by 30-inch section of 
the asphalted concrete. 

Mr. Cramer. In how many instances? 

Mr. Mason. 93. 

Mr. Cramer. Ninety-three 

Mr. Mason. Of the Skelly bypass ppapeet. 

Mr. Cramer. Over how much mileage 

Mr. Mason. That I am not sure of, sir. 

Mr. Curry may have that. 

Mr. Curry. Approximately 13 to 15 miles. 

Mr. Cramer. From where to where ? 

What point to what point on the Skelly bypass ? 

Mr. Curry. It was almost from county line to county line in our 
overall testing. 

Mr. Mason. After our field density test was performed, our base 
course material, we removed a large sample for our physical testing 
on the stabilized aggregate base course itself in relation to gradation, 
plasticity, liquid limits, and plasticity index test. 

ur measurement for thickness was then taken. 

Mr. Cramer. Did you take tests other than on the Layman projects 
as shown on the chart here—8, 10, and 20? 

Mr. Mason. Yes, sir; we did. 

Mr. Cramer. So that your tests included not only the Layman proj- 
ects but the others, too, of the Skelly bypass area. 

Mr. Mason. That is true. We then performed a field density or 
compaction test on the material immediately below the stabilized 
aggregate base course. In some instances there was no subbase on these 
projects. In other words, it wasn’t a part of the project specification. 
On these particular three projects—8, 10, and 20—subbase was found 
immediately below the base course material and we did obtain a field 
density test on this material. 
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Mr. Mason. The company was established in 1927 as an independent 
testing laboratory, and since that time has been in continuous opera- 
tion. 

Our staff ordinarily runs from 40 to 60 people, depending on the 
weather. As I say, it is an independent testing laboratory, primarily 
dealing with construction. 

Mr. May. Mr. Curry, were you retained by the rg attorney’s 
office, Tulsa County, to make certain tests of the Skelly Bypass? 

Mr. Curry. Yes, I was, sir. 

Mr. May. Do you recall when that took place? 

Mr. Curry. Approximately October 1959. 

Mr. May. Youhod some contact with Mr. Mason prior to that time? 

Mr. Curry. He had individually, through the Oklahoma Testing 
Laboratory, done work for me previously, yes, sir. 

Mr. May. Did you in turn retain the Oklahoma Testing Laboratory, 
and Mr. Mason particularly, to help ? 

Mr. Curry. In my employment of the Oklahoma Testing Labora- 
tory I called for Mr. Mason to conduct the soils test, pursuant to my 
employment by the county of Tulsa, Okla. 

Mr. May. Did you recently obtain from Mr. Simms copies of re- 
ports showing the results of your tests? 

Mr. Curry. Yes,sir,I did. I have part of them on the desk in front 
of seein I have certain exhibits, pictorial exhibits, just out of the 
rail, that I would like to bring in at this time, if it meets with your 
approval. 

Mr. May. Could you first tell the committee just briefly how these 
tests are made? 

Mr. Curry. Detailed— 

~ ates How the samples are obtained and detailed measurements 
made? 

Mr. Curry. May I pass this question to Mr. Mason ? 

Mr. May. Yes. 

Mr. Buatnrx. To be clear, Mr. Mason, yours is an independent 
commercial testing laboratory. I did not quite get what you special- 
ize in. What precisely, tell us what your field of testing is, if you spe- 
cialize in any field of testing. 

Mr. Mason. We don’t specialize, so to speak, sir. The bulk of our 
business deals with construction materials in the lines of soils, con- 
cretes, apnarenpcomenetes, any material that has to do with road 
construction, building construction, and so on. 

We do not specialize as such. 

Mr. Biarnix. Are you employed to test these materials for private 
contractors 

Mr. Mason. Yes, sir. Individuals, private contractors, companies. 

Mr. Buatnix. Important governmental units such as your munici- 
pal construction ? 

Mr. Mason. Yes, sir. 

Mr. Buiarnrx. Any State construction ? 

Mr. Mason. Yes, sir. 

Mr. Which agency ? 

Mr. Mason. The U.S. Army Corps of Engineers, the Civil Engi- 
neering Corps, the Naval Department, and the U.S. Air Force. 

Mr. Biatnix. The US. Air Force? 
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Mr. Mason. Yes, sir. 

Mr. Buarnik. The U.S. Navy 

Mr. Mason. Yes, sir. 

Mr. Buarni«. The Corps of Engineers? Are these projects all Fed- 
eral projects in the State of Oklahoma ? 

Mr. Mason. No, sir. They are not. We at this time have a contract 
with the U.S. Corps of Engineers in the Denver, Colo., area, and also 
in the Cheyenne, Wyo., area. 

Mr. Buatnig. Thank you. 

Mr. May. Mr. Mason, could you explain very briefly how these 
tests are conducted ? 

Mr. Cramer. Mr. Chairman, what tests are you talking about ? 

Mr. May. These are the test made by Mr. Curry and Mr. Mason on 
the Skelly Bypass. 

Mr. Cramer. On what? Density or content of material ? 

Mr. May. Mr. Mason is about to explain that. 

Mr. Mason. We remove a section of the asphalted concrete at each 
of our test hole locations by the use of a concrete saw. This slab was 
scored all the way around full depth, when ible, and this slab 
was removed. We then took our field test on the stabilized aggregate 
base course immediately below the asphalted concrete surface course. 

Mr. May. Excuse me. What size slab was removed ? 

Mr. Mason. We removed approximately a 30- by 30-inch section of 
the asphalted concrete. 

Mr. Cramer. In how many instances? 

Mr. Mason. 93. 

Mr. Cramer. Ninety-three 

Mr. Mason. Of the Skelly bypass an 

Mr. Cramer. Over how much mileage 

Mr. Mason. That Iam not sure of, sir. 

Mr. Curry may have that. 

Mr. Curry. Approximately 13 to 15 miles. 

Mr. Cramer. From where to where ? 

What point to what point on the Skelly bypass ? 

Mr. Curry. It was almost from county line to county line in our 
overall testing. 

Mr. Mason. After our field density test was performed, our base 
course material, we removed a large sample for our physical testing 
on the stabilized aggregate base course itself in relation to gradation, 
plasticity, liquid limits, and plasticity index test. 

ur measurement for thickness was then taken. 

Mr. Cramer. Did you take tests other than on the Layman projects 
as shown on the chart here—8, 10, and 20? 

Mr. Mason. Yes, sir; we did. 

Mr. Cramer. So that your tests included not only the Layman proj- 
ects but the others, too, of the Skelly bypass area. 

Mr. Mason. That is true. We then performed a field density or 
compaction test on the material immediately below the stabilized 
aggregate base course. In some instances there was no subbase on these 
projects. In other words, it wasn’t a part of the project specification. 
On these particular three projects—8, 10, and 20—subbase was found 
immediately below the base course material and we did obtain a field 
density test on this material. 


it 
5 | 
| 
£ 
yy | 
y 
it 
| 
ir 

| 
it 
ir | 
d 
e 
| 
| 


278 CONSTRUCTION PROJECTS IN OKLAHOMA 


We then removed a larger sample of this material for further test- 
ing, such as silt analysis and our Atterberg limits test. This material 
was then removed and a measurement was made for thickness of sub- 
base material. 

Following these tests a field density test was made at each location 
on the subgrade as found in each location. 

Mr. Biarntx. Thank you. 

Mr. Mason. I might add, prior to the removal of the asphaltic 
concrete slab we used a coring machine to obtain a 6-inch diameter 
core in which we used as our measurement, or which we used to deter- 
mine the thickness of the asphalted concrete surface course. 

Mr. Cramer. Are the tests that you use the customary tests used to 
determine this information / 

Mr. Mason. Yes, they were, sir. 

Mr. May. What standards were followed, Mr. Mason ? 

Mr. Mason. We followed the standards as set up and accepted by 
the State of Oklahoma Highway Department in their 1954 edition of 
State highway specifications. 

Mr. Cramer. So ycu used the same type tests as the State of Okla- 
homa Highway Department uses ? 

Mr. Mason. Yes, sir. 

_ Mr. May. And you also conformed to the standards established by 
the American Society for Testing Materials? 

Mr. Mason. The American Society for Testing Materials, and the 
American Association of State Highway Officials. 

Mr. May. Thank you. 

Mr. Curry, would yeu tell the committee what the results of your 
tests were? If you want to use the exhibits you may. 

Mr. Curry. Yes, sir; I think there would bs less time involved if I 
could use these pictorial exhibits. 

Mr. May. We would appreciate that. 

Mr. Chairman, at this point I wender if we might make the chart 
and map on cur left, shcwing the location of the various projects, an 
exhibit, No. 17, and the chart showing the location of the tests made 
by the Bureau of Public Roads and by Mr. Curry and Mr. Mason, 
exhibit 18, so they may be reproduced for the record. 

Mr. Biarntx. Without objection, it is so ordered. 


(The documents referred to were marked “Nos. 17 and 18” for’ 


identification and appear in the appendix. See pp. 380, 381.) 

Mr. Curry. Shall I start with section 8 ? 

Mr. May. Please. 

Mr. Curry, if you please, go to your chart. 

We have here a form showing the various courses in the surfacing 
of the road. Could you explain to the committee members what those 
various courses weuld ke? 

Mr. Curry. Yes, sir. We had one prepared, too. I just told this 
gentleman we would use the other one. 

Mr. Bratntk. I vnderstand now—will you hold up that chart that 


you have—this is a cross section of a paving section in diagrammatic. 
form the way it would appear if carried out, constructed according to 


the specifications called for in the contract bid, is that right ? 
“Mr. Curry. That is correct. This is for a section known as 591(8). 
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Mr. Brarnik. Section 591(8) on the map is the lower section right 
beyond (7), the dark red strip ? 

Mr. Curry. Yes, sir. 

Mr. Buarnix. The model we have is the same thing, as made by 
the Bureau of Roads, but an actual mockup of what a cross section 
would lock like had it been built to specifications, and then the cross 
section sawed through. 

Mr. Wrieut. Mr. Chairman, is this a representation of the mini- 
mum standards required under what has been referred to as subgrade 
method 

Mr. Buiarnix. This is the entire cross section. 

Mr. Wrieut. This has relation to the contract specifications on 
this highway ? 

Mr. Biatnrg. On the entire cross section. 

Mr. May. Would you explain that briefly, Mr. Curry ? 

Mr. Curry. The top here is the two inches of type B asphaltic 
concrete. And, of course, between those two courses there is applied 
what we call a tack coat. Then below that they call for, from the 
plans, a 3-inch type A asphaltic concrete. And then below that and 
on top of the 7-inch stabilized aggregate base course is what we term 
a prime coat. And then we have a stabilized aggregate base course. 
And then below that we have 8-inch stabilized soil subbase, and 
then, according to the plans and specifications, in the preparation of 
method B that the gentleman has just referred to, there is stipulated 
that the top 8 inches of the subgrade, which was not built or can be 
built into the surfacing contract but was laid in what we call the 
grading contract, that is manipulated to a standard of 95 percent 
Proctor density. It is manipulated and stabilized to receive the 
courses that make up all of the surfacing courses. 

Mr. May. I would like to make one comment. 

I notice on 591(8), 7 inches of stabilized aggregate base course. 
On the other two projects we talk about, I believe, 8 inches for that 
particular course. 

Mr. Curry. I believe so. We have those different makeups on 
other exhibits. 

Mr. May. The other exhibits would be identical to this except the 
stabilized aggregate base course would be 8 inches instead of 7? 

Mr. Curry. I believe that is correct. I have them in front of me 
and we will pick them up. 

Mr. Bratntg. On which project is that? 

Mr. Curry. (10) and (20). 

“A May. Seven inches on 591(8), and eight inches on 591 (10) and 
(20). 

Mr. Chairman, may we make this cross section of projects 591 (10) 
and (20) an exhibit, No. 19? 

Mr. Buatnrx. Without objection, it is so ordered. 

(The exhibit referred to was marked “No. 19” for identification and 
is retained in subcommittee files. ) 

Mr. Curry. We have here more similar but not quite as elaborate, 
the location and the limits of section 591(8). It is depicted through 
here as the Skelly Bypass of that portion which goes through 591(8). 
And then below it we have depicted by these lines the various locations 
that we took our investigating tests. 
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Mr. May. Mr. Curry, how were those locations selected ? 

Mr. Curry. They were not selected other than just going down 
the mainline, what we call the mainline, the east and west two lanes, 
at 1,000-foot intervals, staggered down the road, and making no 
effort to make any definite pinpointed location. In other words, we 
just wanted to go down through there and take tests at random, 
rather than at selected places. 

Mr. May. Thank you. 

Mr. Curry. These here—— 

Mr. May. Excuse me. That would be an accepted testing pro- 
cedure ? 

Mr. Curry. In an attempt to be fair to all parties concerned, we 
just went down through there, just more or less blind, so to speak, 
to get a test hole. In other words, I did not take Mr. Mason and his 
company and say I want to test here, or test there. The only criteria 
I gave him was to take them approximately 1,000 feet apart, and not 

e them all in one lane of the east and westbound traffic lane. 

Mr. May. Thank you. 

Mr. Curry. These lines here depict—we will lay over some exhibits 
on those—the thicknesses as required by the plans and specifications 
of the various courses lying in there and on top of the subgrade, 
which is grading of the road up to a certain tolerance of elevation. 

Then, putting on the first overlay that we have on the basic mockup 
of the road, these lines or colors indicate where we found deficiencies 
in quality as resulting from these tests as directed by us and reported 
to us from the Oklahoma Testing Laboratory. 

In other words, the clear area is where they, in those individual 
test holes, met specifications. But the shaded areas are where these 
materials did not meet specifications. 

Mr. May. Those shaded areas indicate the areas where the particu- 
lar course, the particular material, did not meet specifications ? 

Mr. Curry. Yes, sir. 

“es May. On that stabilized aggregate base course you have 
per 

Mr. Curry. Seventy to eighty percent. 

Mr. May. Seventy to elighay percent did not meet specifications ? 

Mr. Curry. In quality. 

Mr. May. And in the suitable soil subbase perhaps 90 percent. 

Mr. Curry. Approximately 90 percent of it. 

Mr. May. Didn’t meet specifications. 

Mr. Mumma. The asphalt is perfect, is that right ’ 

Mr. Curry. We took some thickness tests on the asphaltic concrete. 
There was certain information not made available to us. I don’t 
mean not made, but that we couldn’t give a good determination or 

ood report, not having that information, of the original design of 
the asphaltic concrete. 

Mr. Mumma. Such as? 

Mr. Curry. Such as the testing of the materials that we were going 
to use in the makeup of the asphaltic concrete. 

Mr. Mumma. That is the most important thing, isn’t it? 

Mr. Corry. It is. 

Mr. Mumma. What penetration was that asphalt ? 

Mr. Curry. Excuse me, I want to ask Mr. Mason. 
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Did you take or have any determination of the penetration ? 

Mr. Mason. By penetration, sir, are you speaking of the actual 

Mr. Mumma. Hardness or softness of it, penetration. I forget the 
name of the test used to test it. 

Mr. Mason. You are speaking of the asphalt cement itself, not the 
asphaltic concrete itself? 

r. Mumma. The asphalt. 

Mr. Mason. We had several conferences regarding the testing of the 
asphaltic concrete, other than thickness and bulk specific gravity. We 
in our own minds felt—— 

Mr. Mumma. You don’t have the penetration ; is that it? 

Mr. Mason. No, sir; we do not. 

Mr. May. Would you go on and explain about your not testing the 

halt in detail, Mr. Mason ? 
ae. Mason. As I stated we had some conferences on whether to 
pursue the further testing of the asphaltic concrete or not. In our 
own minds from past experience, and from all appearances, the mate- 
rial showed evidence that in most cases, in practically all cases, it 
would essentially meet the project a on asphaltic concrete. 

Mr. May. You were satisfied that the asphaltic concrete—the 
asphalt did meet specifications but you did not test it in detail ? 

Mr. Mason. So far as quality, we did feel it essentially met the 
project requirement. 

r. Cramer. And depth, too? 

Mr. Mason. That is in line with Mr. Curry’s report. I did no more 
than report the actual thicknesses to him. 

Mr. Cramer. The asphalt, any lack of meeting specifications in the 

halt itself? Did you test that? 

r. Curry. Congressman, and to answer this ugiemenls ues- 
tion, I should have not taken a long time to answer “Yes.” We 
our experience, and without taking further extractions of the asphaltic 
concrete, felt that it met specifications. However, there were a few 
mony that we could not have, even had we broken it down, we could 
not have determined actually if it met the predetermined ¢ ‘sign that 
was set up for this project. 

Mr. Mumma. I understand that when you look at it visually today, 
the wearing surface is very good, is that a correct statement? 

Mr. Curry. The wearing surface, the my concrete itself, 
you could says “Yes.” However, it has some damage done to it prob- 
ably due to the deficiencies that were in the lower courses. 

Mr. Mumma. What do they consist of? Areas that are depressed, 
or cracks all over? 

Mr. Curry. There are certain cracks, and there was poor control 
on the laying of all of the courses. It doesn’t have what we term a 
very was Fideohitite which is set up in the specifications. 

Mr. Mumma. Can’t that occur normally in the summer, semirigid 
type pavement? Take Route 240 to Frederick; that is a job prac- 
tically on these same plans, and that has been replaced not in Savas 
areas, but in spots. 

Mr. Curry. Yes, that can occur in even the best of roads, probably, 
but we weren’t commissioned to get into—— 

Mr. Mumma. All right. Forget it. 
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Mr. Cramer. I would like an answer to the question. I think it is 
pertinent. 

Mr. Curry. Those areas, not saying that this road that the gentle- 
man is asking about, there is probably failure that had not been 
anticipated in the design of the road. In other words, the design 
people are all human just like we are, and you can—basically the 
failures that are being shown up in this portion that we studied are 
probably due to the thickness deficiencies that we found and due to 
the quality deticiencies that we found in these various sections. 

Mr. Cramer. On the present condition of this section of the road, 
I ees you have had considerable experience in roadbuilding, have 

ou? 
‘ Mr. Curry. Yes, sir. 

Mr. Cramer. And you had occasion to witness what happens after 
the roads are built as to whether they break down and so forth, if 
they are built to specification ? 

Mr. Curry. Basically if they are built to specifications, if the de- 
sign was adequate, the road should stand up for a long time. 

Mr. Cramer. Have you had occasion to examine other roads—— 

Mr. Buatrnrix. Before getting into other roads, Mr. Cramer 

Mr. Cramer. I am trying to qualify the man for the answer he 

ave. 
. Have you had occasion to examine other roads which you have no 
reason to believe were not built to specifications ? 

Mr. Curry. I have made other tests on other roads, even have had 
some tests run on some roads that we have made. Basically I think 
I have a pretty good background. 

Mr. Cramer. From that knowledge would you say that this road 
held up as well or not as well as the other roads from your experience, 
as to practical use of the road by the highway users. 

Mr. Curry. Not knowing the design of the other roads that you 
speak of, this particular stretch of road has not held up due to de- 
ficiencies in faulty thickness. 

Mr. Smirx. Will the gentleman yield ? 

The question that we are involved in is not whether this road held 
up, but whether it was built according to the design specifications 
in the contract. That is what we are interested in, not whether the 
road is operating today. It wasn’t a job of the contractor to decide 
whether he could alter the specifications. He was supposed to fulfill 
the specifications and the gentleman is supposed to tell us, the witness 
is supposed to tell us whether the specifications were met, not whether 
the highway or not. 

; a Buiatnix. Mr. Curry is appearing here as an expert, a profes- 
sional. 

Mr. Mumma. Is he? That is it. 

Mr. Cramer. That is what we are trying to find out. 

Mr. Biarnix. You are not going to find out if you are going to 
jump to conclusions, because I am completely lost, and I have a pretty 
fair familiarity with mathematics and charts and chemistry. It hap- 

ened to be my major. I am lost at this point because of the many 

iversions. 

These are well-prepared documents. If we permit Mr. Curry and 
Mr. Mason to present their testimony systematically so we will get 
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the whole picture, then it will be in order to ask questions and what 
are their conclusions, and how does it compare with previous ex- 
perience that they have had, and what is their opinion as to to what 
extent specifications were met on these different sections. 

Mr. Cramer. I am sorry, Mr. Chairman. I thought the questions 
by Mr. Mumma cpened up that point and I wanted to exhaust it 
before we left it. 1 will be glad te ask the questions later. 

Mr. Curry. Mr. Chairman and Congressman Cramer, I might add 
this: The reason why I was trying to not definitely say about other 
roads, because I would hesitate, and it would be trying to reach for 
a word, it would not be consistent and I couldn’t judge a road not 
knowing the design or the specifications that it was built under. 

If I know the specifications and design that a road is built under, 
I can tell yeu whether I feel that it should have held up. That is why 
I was not wanting to come out and say this one was better or any 
worse than another road. 

Mr. Biarnix. Mr. Curry, the so-called other read is no criteria. 

Mr. Curry. I don’t have it within my knowledge. 

Mr. Biarntx. That is not your standard by which you are going 
to judge this. We are judging your findings here on the basis of how 
close they comply or do not comply with the specifications designed 
by the highway department. 

Mr. Cramer. My questions was based on his observation of this 
road, and if it is a usable road. 

Mr. Smirn. We are not here to judge the standards set by the 
Oklahoma Highway Department. 

Mr. Cramer. And what extent it has been damaged as a result 
of the failure—— 

Mr. Buarnrx. Mr. Curry, please proceed with your testimony. 

Mr. Curry. As pointed out earlier, we have quality deficiencies 
depicted in the colors of the various courses. 

have an overlay which depicts the thickness. These lines under 
the various locations that we took the tests, we found particular] 
at this point on the first test that we had an overthickness; at this 
point they had an underthickness, all the way through on the asphaltic 
concrete. And the same thing 

Mr. Cramer. On that point, is it true that in making up your other 
chart, which shows the colors here, that if there was an overage as 
well as an underage, that you calculated that as not meeting specifica- 
tions; is that right, in drawing up your colors? 

Mr. Curry. In drawing up the colors it only deals with the makeup 
of the material, and not the thickness. We have another chart that 
will give you a color or deficiency in thickness 

Mr. Cramer. If the material exceeded specifications, then that, too, 
did not meet specifications so far as your analysis is concerned; is 
that right ? 

Mr. Curry. That is correct. 

Mr. Cramer. So that if it is more than specified, it didn’t meet 
specifications; if it under specified, it didn’t meet it. That is the 
analysis you made? 

Mr. Curry. Yes, sir. 

Mr. Wrieut. On that point, I think maybe we have a misleading 
answer here. In determining that a road as constructed does not 
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meet specifications, you are concerned primarily with whether or not 
it meets the minimum specifications, aren’t you ? ; : 

Mr. Curry. That is correct, sir. There are certain specifications 
that are stated in the plans, and the specifications for each individual 
project. The minimum specifications, so to speak, are depicted. 

Mr. Wrieut. Is your engineering opinion, as an engineer, with 
quite considerable experience, that this set of plans and en 
if followed in the actual construction of the road, should have pro- 
duced a road which would have held up ? 

Mr. Curry. Yes, sir. I will agree with you. 

Mr. Wrieurt. It has been your observation that the road has not 
held up, I believe you said, and cracks have developed which you 
attribute to the deficiencies primarily in the aggregate base course 
and the subsoil and the subgrade course. 

Mr. Curry. That is correct. 

Mr. Wriecut. Mr. Chairman, why don’t we let the witness go ahead 
and develop the rest of it. 

Mr. Buiatnik. I have asked that, and it is no problem at all if the 
members will cooperate. 

Mr. Curry. These red shaded areas show where the various com- 

ts or layers of the road did not meet specifications because of 
their underthickness. Although later on, we develop in our report, 
I will have to say to this committee or to anybody else asking me, 
that the deficiency and thickness at this point in my mind, in the 
overall structure of the road, could not be made up by an overa 
at this point, because the plan and design is made up so that eac 
of the various components are at the line shown on the plans with 
a reasonable tolerance, and the tolerance to me as a professional 
engineer indicates that if we add this amount, or take this amount 
from this, that should have been taken back out and spread out at 
the time that it was built into these areas in here. So the tolerance 
works both ways. We as engineers are not interested in that we get 
this much more in certain areas. But to follow the design as made up 
for the road as closely as practical, as possible, the so-called room for 
movement is built in within the plans and specifications. 

Mr. May. Mr. Curry, we talk about the suitable soil subbase. Could 
you explain the reason that that was put in the plans?) Why woulda 
contractor be required to put in 8 inches of suitable soil vativans? 

Mr. Curry. That again, Mr. May, comes into the makeup of the 
design of it. However, I will give you my opinion. In our particv- 
lar area in Oklahoma, you might say in the eastern half of it, the 
subgrade found, or this mother earth that is found there, is not enou 
to lay the base course on. In other words, it is not stable enough. 
then we come in, we as engineers—and I am sure that it is done all 
over the United States—and make certain manipulation of the top 8 
inches, particularly in this case, of the subgrade, to see that it comes 
up to 75 percent density. 

Mr. May. Ninety-five? 

Mr. Curry. I mean 95. Excuse me. 

And then on top of that, to transmit the loads down to this what we 
might call inferior mother earth, we lay in a suitable soil subbase that 
is better material and will spread the loads out better and co te 
moisture from coming up beneath the base course, which is the body 
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of the road. We have to do that in these areas. And so that is select 
sdil subbase that is put on top of there. In this case it was determined 
by the design engineers, that they needed 8 inches after testing the 
subgrade that was in the road after they had determined the alinement 
of this project. 

Mr. May. So the subbase is put on there for stability. 

Mr. Curry. Stability and other things. 

Mr. May. The design engineers believe that this was a requirement 
for a suitable road. 

Mr. Curry. Yes, sir. 

Mr. May. I notice a considerable shaded area. That means that 
the subbase material did not meet specifications ? 

Mr. Curry. That is true, sir. 

Mr. May. As I recall the specifications, it called for this material 
to pass the 200 sieve, 20 to 55 percent of the material must pass the 
200 sieve; is that correct ? 

Mr. Curry. No more than that. 

Mr. May. No more than 20 to 55 percent should pass the 200 sieve. 
That is important, and there is a considerable spread, tolerance, there. 

Mr. Cramer. What are the tolerances? Twenty to fifty ? 

Mr. Curry. 20 to 55 percent. 

Mr. May. Reading from your reports, Mr. Curry, I notice that as 
you took these test holes—if the tolerances are 20 to 55 percent, might 
the material be acceptable if it were, say, no more than 57 percent ? 

Mr. Curry. As far as I am concerned, and I would have to presume 
that our profession would think the same way, because I am one of 
them, the built-in cushion or movement that is there for the purpose of 
building that road—in other words we have a spread of 20 percent 
to 55 percent, no more than that, passing this general—if it is out to 
57, in my terminology I cannot say well it is just out 2 percent. It is 
just flat out when it gets out of that area because there is a wide range 
that it can come within. 

Mr. May. There is a wide range and as you begin to hover around 
that 54 or 55 area you are getting pretty close to material that certainly 
wouldn’t meet specifications. 

Mr. Curry. However, according to specifications if it was tested 
and met 54-55, we would have to pass it. 

Mr. May. You would have to pass it? 

Mr. Curry. Yes, sir. 

Mr. May. As soon as it got to 56 or 57 it is then out of the 
specifications 

Mr. Curry. It is out, yes, sir. 

Mr. Cramer. May I ask a question there? In other words you 
permitted no tolerance other than that provided in the specifications, 
20 to 55, is that right? 

Mr. Curry. That is right. 

Mr. Cramer. So where it is 56 or 57, so far as you are concerned 
it didn’t meet. specifications and there shouldn’t be any further 
tolerance, is that the manner in which you analyzed it? 

Mr. Curry. Yes, sir. 

Mr. Cramer. Is that your understanding of the customary practice 
covering whether material meets specifications? 

Mr. Curry. Ever since my adult life in engineering, yes, sir. 
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Mr. May. Mr. Curry, if 56 and 57 percent would be out of specifi- 
cations, so, too, would anything higher than that. 

Mr. Curry. Yes, sir. 

Mr. May. Your results show, according to the test holes you took, 
that subbase material on 591(8), ran in this fashion—this is the 
percent of the material that passed the 200 sieve : 67, 25 met specifica- 
tions; 81, 56—you must remember this should be 55 or less—77, 74, 
74, 79, 77, 76, 74, 77, 72, 75, 75, and 72, were out of specifications in 
the coverage, is that true? 

Mr. Curry. It is out of specifications, Mr. May. 

Mr. Buarnix. These high numbers, running mostly in the 70’s, 
whereas the upper limits are 55, am I correct in saying they indicate 
very fine material, much finer material than was specified going 
to the layer? 

Mr. Curry. Yes, sir. You are correct. 

Mr. Mumma. Mr. Chairman, would it be well to put in the record 
what 200 screen is? 

Mr. Cramer. 200 screen? 

Mr. Mumma. Yes. 200 sieve. What is a practical statement or 
definition of what 200 mesh means? 

Mr. Curry. That means 200 openings to the inch. 

Mr. Mumma. Square inch? 

Mr. Curry. To the square inch. Yes, sir. 

Mr. Mumma. That is pretty fine. Very fine. 

Mr. Curry. Yes. 

Mr. Mumma. What is portland cement? That is pretty near that 
fine, is it not? 

Mr. Curry. I believe I will have to stand corrected by my staff, 
Mr. Mason. I believe it is linear lengths. Mr. Mason is just cor- 
recting me here that I made a wrong answer. 

Mr. Mason, would you explain the definition of that? 

Mr. Mason. I will stand corrected on this, but I don’t remember 
exactly the decimal of an inch or millimeter size opening, but 200- 
mesh sieve contains approximately 40,000 openings per square inch. 

Mr. Mumma. 200 each way? 

Mr. Mason. That’s right. 

Mr. May. Mr. Chairman, may we move on to Project 591(10) ? 

Mr. Buiatnik. We are now on Project 591(10), which is the next 
section. The green strip on the map tothe left. 

Mr. Cramer. Mr. Chairman. 

To make sure I understand it, as far as the sieve analysis is con- 
cerned, the 200 sieve, what is the average? It ran high in all but one 
and what was the average over what you term is over the 55-percent 
specifications in this particular section 8? 

Mr. Curry. In this section 8 I am just taking a composite rundown 
that I have before me which gives it at one glance here showing, I 
believe, we found one test hole in 591(8) that met specifications. Of 
all the other 15 I believe that we took—of all the other 16 that we 
took—the 15 failed to meet the specifications. 

Mr. Cramer. By what average? 

Mr. Curry. I didn’t average it, sir. It was just out. Out of the 
specifications. I didn’t put any percentage to it. 
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Mr. Cramer. So far as thickness is concerned, did you in any wa 
average out the—let me ask you first, as far as thickness is tenes 
what is the tolerance over and above the specifications ? 

Mr. Curry. The thickness of the material is a little bit not clear 
in the specifications. However, it might be that they have a quarter 
of an inch to a half inch that they can be out of thickness one way or 
the other, but they have to be back in that thickness within 50 or 
100 feet. 

Mr. Smiru. Mr. Chairman, will the gentleman yield ? 

Mr. Buatnix. Mr. Smith. 

Mr. Smiru. I fail to see how an average would help—an average 
or median thickness, or anything like that. I fail to see how it would 
correct the deficiency of the one where it is below thickness. It is nota 

roblem where you can average it. If you have 2 in one place and 13 
in another it would average 714, but in all that stretch where it is 2 
inches it’s not any good. 

Mr. Curry. We average it, sir, in order to determine actually the 
differences or the shortages by engineering principles. Where you get 
that 2-inch thickness you would have to go backward and forward 
and determine the limits. 

Mr. Smirn. A part of the specifications is putting this material 
down with symmetry, even all along the way. 

Mr. Curry. Yes, sir. 

Mr. Smiru. If you average it out, even if you had the total amount 
put in there in total which would conform with the net amount that 
was needed, if it were improperly spaced it could still be bad as far as 
the specifications go, and also it could be done in such a way that the 
cost would be far less also, if no effort was made to even it out. 

Mr. Curry. It could. We did use the averages to determine the 
amount of quantity that was put in there. However, in the areas where 
they did not the plan thicknesses I would have to agree with 

ou gentlemen or any other engineer that if that weakness is there it 
is not built according to the design that was set up for these projects. 

Mr. Cramer. I understand that, but there is also the question as 
to whether an adequate amount of material was put in on any specific 
base. Did your investigation on the basis of these tests—and that’s 
why I peal about the average—indicate that there was a deficiency 
in the amount or quantity of the material on any of those levels? 

Mr. Curry. Excuse me just a minute. 

Mr. Mumma. While he is looking, Mr. Cramer, this all indicates 
to me a lack of inspection, if the average is too thin. It would indicate 
to me what we should develop first is it is a bad inspection. 

Mr. Cramer. I understand the gentleman’s position, of course, and 
I think it is a sound one, but there has been some evidence to indicate 
that possibly there was an effort to use less material than required on 
the job. That’s the reason why I asked this question. 

r. Mumma. More of the bad stuff and less of the good stuff. 

Mr. Cramer. That is why I am asking this question. 

Mr. Curry. On this suitable soil subbase—and that is the i’em here 
were are talking about—I have incorporated in the report, if I might 
refer to it here, and I will read an extract from it from a test report on 
the suitable soil subbase. This is on 591(8). We find that the average 
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er placed on the job is 6.78 inches as against the requirement of 
8 inches. 

Mr. Cramer. Is that within the tolerance ? 

Mr. BrarnrK. 1.2 inches off in tolerance. It is a quarter of an inch 
toa half an inch. 

Mr. Mumma. They did not pay on the average. 

Mr. Cramer. I know that. We are just asking him and I would 
like his expert opinion on it. 

Mr. Curry. No, sir. That is not within the tolerance. And the 
average effective thickness—I will explain that after I give the 
amount—would be 6.50 inches. In other words, we, in taking and 
calculating the average effective inches, we did not give credit for 
the amount over the stipulated amount from the plans. 

In other words, thinking that that could not be put into the areas 
that were lower. However, we did make an average for the purpose 
of determining the quantity that was placed as against the requirement 
of 8 inches. Also, this material did not meet the specifications. 

I repeat, and I am quoting my report verbatim, “did not meet 
the specifications.” 

I gave this report to the county attorney of Tulsa County. 

Mr. May. Could you explain, Mr. Curry, when you were attempt- 
ing to arrive at the deficiencies, did you not use the final estimates re- 
— the total amount of material which the contractor was paid 

or ? 

Mr. Curry. We had at our disposal, and I have so incorporated in 
this written report that we had those records at our pleasure and 
study to determine. We knew how much it was. Yes, sir. 

Mr. May. This is important. So when you are talking about de- 
ficiencies, you are talking about what your tests indicated the amount 
of material was that was placed in the road taken from the amount 
that the contractor claimed to have placed in the road. Isn’t that 
true ? 

Mr. Curry. Yes. 

Mr. May. Not what the plans called for, but what the contractor 
said he put in the road. 

Mr. Curry. Yes, sir. From what was put in the final estimate. 

Mr. May. Yes. It is most important for us to realize that. 

Mr. Cramer. On this question of the quality of the material I am 
going to ask you this question again. If the quality exceeded the 
specifications then your analysis showed it did not meet specifications. 
Is that right ? 

Mr. Curry. I don’t believe I quite understand you, Congressman. 

Mr. Cramer. The first chart you showed in light blue— 

Mr. Curry. Here. 

Mr. Cramer. What does that show or indicate? 

Mr. Curry. That shows a deficiency in quality. 

Mr. Cramer. In quality. That’s right. If those colored areas, in 
any of those colored areas, if your tests showed that the material ex- 
ceeded the quality requirement in these specifications, how did you 
handle that? Did youcolor that? 

Mr. Curry. By showing it in white—leaving it in white. 

Mr. May. What percentage is that, Mr. Curry ? 
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Mr. Curry. Of course, there is 1 test hole that showed out of the 
6 tests. 
; Mr. May. Perhaps in 10 percent of the project the material met 
or exceeded specifications ? 

Mr. Curry. I believe it would be closer to between 6 and 7 percent. 

Mr. May. Elsewhere it did not meet specifications ? 

Mr. Curry. That’s right. 

Mr. Cramer. Then in your quality test, if it were 19 percent on the 
sieve test, you included it in the color. Is that right? 

Mr. Curry. I included it in the white color. No; I beg your par- 
don. No; I included it in color—19 percent. 

Mr. Cramer. If it was 56 percent, you also included it in color? 

Mr. Curry. Yes, sir. 

Mr. May. But it was not 56 percent, and it was not 19 percent, and 
one hole was 25 percent, and in all others it was 67 to 81 percent, 
Mr. Curry. Isthat true? 

Mr. Curry. From an examination of my records, I believe you are 
correct, Mr. May. 

Mr. May. While we are talking about 591(8), the members seem 
to be interested in the money value, Mr. Curry. Could you indicate 
your estimate of the deficiencies on this project as to the money value 
of the deficiencies in this project ? 

Mr. Curry. I can. Do you want those of all the courses tested ? 
Ihave them in this report here. 

Mr. May. All right. 

Mr. Curry. Remembering that, still talking about the 8-inch suit- 
able soil subbase, we found that the deficiencies based on the average 
thicknesses came to an amount of $16,178.58. 

Mr. BuatrniKx. Will you repeat that amount? 

Mr. Curry. $16,178.58. 

Mr. Wricut. This was deficiencies in thickness for all courses ? 

Mr. Curry. For the suitable soil subbase. 

Mr. Wrigut. Oh,one course. The suitable soil subbase. 

Mr. Cramer. How did you come to that conclusion ? 

Mr. Curry. By having the number of—I believe on this it was tons 
or cubic yards that the contractor had been paid for and certified in 
his estimate. I took the difference in what he had been paid for and 
what our tests showed by an average of the tests all the way through 
re ect. Larrived at it thusly. 

r. Wricut. This $16,000 figure represents the deficiencies in thick- 
ness on this one course of supposedly 8 inches of suitable soil subbase. 

Mr. Curry. Yes, sir. 

Mr. Wrieut. Only? 

Mr. Curry. Yes, sir. 

Mr. Wrieur. And it represents this only on the project known as 
Project 8? 

Mr. Curry. On Project 591(8). 

Mr. Wrieur. $16,000? 

Mr. Curry. $16,178.58. 

Mr. Cramer. Your holes were about 1,000 feet apart ? 

Mr. Curry. Yes, sir. 

Mr. Cramer. And they were not directly in line but were taken at 
different places along the roadway ? 
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Mr. Curry. Right. That iscorrect, sir. 

Mr. Cramer. How in the world can you come to a conclusion as to 
what goes on between those two points when it comes to thickness, and 
whether there is a lack of saat? 

Mr. Curry. By your test holes. We took that, that it averaged out 
between 500 feet back and 500 feet forward between those test holes, 
and we did it even at the time when we took the overamount that was 
indicated by our test holes. In other words, we gave them credit for 
the amount that was over 8 inches in this figure I have given you. 

Mr. Cramer. In the places where you dug the hole. So the best you 
can say, is this not a fact, is that this is an educated guess as to what 
the material actually is between these two points? 

Mr. Mr. Curry 

Mr. Cramer. Waita minute. 

Mr. Buatnrk. You explained earlier that this was what was called 
a random sample. A random sample is a standard operation not only 
in testing, but in counting people, or in polls. They don’t count every- 
one. They take at random a certain number of samples and you have 
a good notion of the coefficient of reliability, do you not? 

fr. Curry. Yes, sir. I would have to agree with both of you gen- 
tlemen that bestly, Congressman Cramer, it is an educated or experi- 
ence opinion. 

Mr. Cramer. That’s right. 

Mr. Curry. By ourselves. 

Mr. Wricur. On this point, Mr. Chairman, may I make it clear as 
to whether or not my understanding is correct? You did not assess 
any dollar value for the deficiencies in quality ? 

r. Curry. I have that later in my report. 

Mr. Wricurt. But this is not a part of this figure you have given us? 

Mr. Curry. No, sir. 

Mr. Wriecut. The figure you have given us on the basis of your 
random samplings, performed in the best engineering manner that 
you can perform them, and in the most objective manner you can per- 
form them, from one end of this stretch of the road to the other, 
reflect to you that in this one course of suitable soil base, only on Pro- 
ject 8, the deficiencies in depth, or the quantity of material, account for 
some $16,178.58 ? 

“Mr. Curry. I would have to say “Yes, sir”; but add one more 
criterion that we used the average thicknesses and gave them credit 
for the overthickness on this dollar value. 

Mr. Wricur. So this is a question of the total amount of material 
that the contractor had delivered for this particular base course? 

Mr. Curry. Yes, sir. 

Mr. Wrieut. Thank you. 

Mr. Buatni&. Please proceed. 

Mr. Curry. If it meets with the committee’s and the chairman’s 
approval, I have calculated the average effective thicknesses. 

fr. May. Would you proceed ? 

Mr. Curry. Which I have just given you. And I have placed a 
dollar value on that in the amount of—the effective thickness, I will 
repeat, does not give credit for the overthicknesses. Like this hole 
here will be, let’s say, if that were 8 or almost 9 inches, we would cut 
that and give it a weight of only 8 inches. That amounts to $21,649.06, 
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Mumma. In addition? 

Mr. Curry. A deficiency. 

Mr. Mumma. In addition to the $16,000 ? 

Mr. Curry. No, sir. It incorporates the 16 within the 21. The 
additional comes by not giving weight to the overthickness, sir. 

Mr. Wricur. Mr. Chairman, I am not sure I understand this figure. 
The $21,000 figure represents what ? 

Mr. Curry. It only incorporates the 16,000, but it takes away some 
considering the overthicknesses that the plans call for. There is an 
additional sum of $5,000. : 

Mr. May. Will you proceed, Mr. Curry? Do you have additional 
figures ¢ 

alee Curry. I have additional figures here incorporated in the defi- 
ciencies. 

Mr. May. May we have those? 

Mr. Curry. This is a quote from my report. And considering that 
this was not suitable material, and giving it only a price of 40 cents 
per cubic yard as against the $1.20 a cubic yard, that the pay item was 
set up after the contract was let and he was building the road, we 
feel that the quality deficiency along with the deficiency in thickness 
or quantity would give us a deficiency moneywise of $63,746.06. 

Mr. May. This is for one course ? 

Mr. Curry. This is for the suitable soil subbase. 

Mr. May. Could you give us the figures on the remaining courses? 

Mr. Wricutr. Would you repeat that figure ? 

Mr. Curry. $63,746.66. 

Mr. Cramer. Did you make a test with regard to compaction ? 

Mr. Curry. Yes, sir. 

Mr. Cramer. How did that test show? Was it over or under 
specifications ? 

Mr. Curry. I will read it. Remembering that we had 16 test holes 
of this project on this suitable soil subbase, I will give you these 
figures. The requirement is 95 Proctor density. We found these 
holes to be under the 95. 

Mr. May. Mr. Curry. Ifthe requirement called for 95 percent-plus 
density on this particular course—it did, did it not? 

Mr. Curry. pion I believe. 

Mr. May. Compaction. Would 94 percent pass? 

Mr. Curry. No. Again, in keeping, it was a minimum of 95 
percent. 


Mr. May. Thank you. 

Mr. Cramer. There is no tolerance at all below 95, as far as your 
test is concerned ? 

Mr. Curry. Nor the specifications, as I understand it. 

Mr. Cramer. How about it from a practical roadbuilding stand- 
point? Is there any allowable tolerance? 

Mr. Curry. I would have again to stand upon the statement that 
I believe there is built-in tolerance within the specifications—reason- 
able tolerances. 

Mr. May. 95 percent or more. 

Mr. Curry. 95 percent or more is called for. We found in these 
areas if I may proceed, in test hole 2, 93.4 percent; in No. 4, 94.4 
percent: in No. 6, 94.7 percent; in No. 7 test hole we found 93.3 
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percent; in No. 8 we found 88.3 percent; in No. 9 we found 93.4 
percent; in test hole No. 11 we found 91 percent; and in test hole No. 14 
we found 94.5 percent. 

And the others I did not call of the 16 tested were 95 or better. 

Mr. Buiatrnix. Will you repeat that last sentence ? 

Mr. Curry. The others that I did not call were found to be 95 
percent or better. 

Mr. Cramer. You don’t have the average of the compaction for 
the 16 holes? 

Mr. Curry. No, sir. 

Mr. May. You don’t average compaction, do you, Mr. Curry? 

Mr. Curry. I did not. 

Mr. Cramer. May I ask ‘a this: Doesn’t the compaction figure 
into the quantity of material 

Mr. Curry. Yes, sir. 

Mr. Cramer. In calculating the quantity of material which you 
say was lacking you have to take into consideration the compaction, 
don’t you ? 

Mr. Curry. You couldn’t consider it. However, we did consider 
to this extent the design or the planning setup that they considered 
in their making up the approximate quantities; that 40 percent of 
the material taken out and manipulated to the proper specification 
required would shrink 40 percent. That material would shrink 40 
percent. So in figuring that, all we have considered is the amount 
that he was paid for and the amount that we found. 

Mr. May. In determining the amount found you did take into con- 
sideration the compaction ? 

Mr. Curry. No, sir. We couldn’t, Mr. May, because of not having 
any record for that—to the extent of what the original status of it 
was. 

Mr. May. Mr. Mason. 

Mr. Mason. Yes, sir. 

Mr. May. Was the compaction used at all in arriving at these 
figures? Do yourecall? 

Mr. Mason. I have nothing to do with Mr. Curry’s figures on 
quantities, Mr. May. 

Mr. Curry. He gave me these quantities. Excuse me just a min- 
ute. I don’t believe I did. Let me refer to some others. No, sir. 
We did not take the compaction of it. Not knowing the compaction 
or the density of the material before it came out. 

Mr. May. I was just wondering if the contractor laid, let’s say, 
8 inches, or let’s say 714 inches, and he compacted it to let’s say 
103.2 percent of compaction, that material would be compacted per- 
haps a few percentage points, would it not ? 

Mr. Curry. Yes, that would be—there would be a little bit more 
if it were compacted higher than the 95 percent. 

Mr. May. So if somebody wanted to use that, that 103.2 percent 
compaction, he may have put on a little bit more, but now due to the 
extra compaction that might show up a little bit less. Is that right? 

Mr. Curry. It could. 

Mr. May. Thank you. 

Will you go on, Mr. Curry, with your base course on 591(8). 
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Mr. Curry. In checking the results on the stabilized aggregate base 
course, we find that there is an average thickness of 7.82 inches as 
against the required thickness of 7 inches. And the average effective 
thickness we found to be 6.89 inches as against the required thickness 
of 7 inches. 

Then our deficiencies would be a credit in using the average thick- 
nesses. In other words, a credit of $4,070.38. In other words, we 
found more material as a result of our tests in the way we were 
analyzing it on the stabilized aggregate base course. We found more 
material than they had charged on the final estimate. 

Mr. Batpwin. May Lask a question, Mr. Chairman? 

Mr. Buatnrk. Mr. Baldwin. 

Mr. Batpwin. When you say it would be a credit, did the contract 
provide for payment on delivery of more materials than required by 
the contract 

Mr. Curry. The amount was a credit, sir. Keeping in mind I am 
dealing with taking the tests and trying to analyze how much mate- 
rial was put in on each one of these courses, and then analyzing the 
final estimate on which they were paid, and the quantity they were 
paid. So being consistent in analyzing the stabilized aggregate base 
course, using the average thicknesses, we found that our quantity 
exceeded what they were paid for on the final estimate. 

Mr. Cramer. In other words, when you made this examination for 
the county prosecutor it was for the purpose of deciding whether the 
contractor was paid more than the materials and quality of materials 
put into the job. Isn’t that right? That is the basis of your 
analysis ? 

Mr. Curry. We made the study to see if it met plans and specifica- 
tions. Yes, sir. And in figuring up the quantities we were con- 
sistent all the way through, and on this particular course—I think 
we have one other one in the entire job that we found more material 
as a result of our tests there in the roadway now than was given on 
the final estimate, or they were paid for in the final estimate. 

Mr. Mumma. Is that good material that passed specifications ? 

Mr. Curry. In our opinion, no. We will give you that opinion in 
just a little while. 

Mr. Mumma. Theoretically he should not be paid for any material 
that didn’t meet the specifications whether he put too much in, or 
whatever he put into it. Isn’t that correct? 

Mr. Curry. I would have to agree with you, sir. 

na 1 e Mr. Curry. I wonder if we could move along to project 
591(10) 

Mr. Curry. This is similar to this listing up here on 591(10) and 
(20). They were similar or the same thicknesses in both projects 
(10) and (20). 

Mr. Mumma. Mr. Chairman, could I ask a question on that ? 

Mr. Buatnrx. Mr. Mumma. 

Mr. Mumma. Those portions shown as rock in the top course, in 
the asphalt and the base course, is that material shipped in to the 
road from far off, or from a distance ? 

Mr. Curry. I didn’t realize you were trying to get my reports. 

Mr. Mumma. The course aggregate, the crushed stone. Where is 
the source of supply in comparison to the job? 


| 
) 
| 
ly 
r | 
d 
f 
n 
0) 
t 
t 
n 
r. 
yn 
re 
nt 
he 


294 CONSTRUCTION PROJECTS IN OKLAHOMA 


Mr. Curry. I don’t believe I am qualified to answer that. 

Mr. May. As I recall it, Congressman—and I may be off a mile or 
two—about 2 to 3 miles from the project. 

Mr. Mumma. I thought they shipped it in. 

Mr. May. Yes. But the aggregate crushed stone was bought from 
another company and trucked in by a contractor. 

Mr. Curry. This is a similar exhibit we had on 591(8) which is 
for 591(10). It is similar, also, to the extent that we have the shaded 
areas on the first exhibit and various courses depicting deficiencies 
in quality as a result of the tests we had employed the Oklahoma 
Testing Laboratories to do for us. You will see in the suitable soil 
subbase approximately two-thirds of the project, we found that it 
did not meet specifications in one area or another in gradation and so 
forth, but that in the latter part, or the further part—I don’t know 
whether it is the latter part, but on down the road, that the material 
showed definite change and it met the specifications. 

Mr. May. Mr. Chairman, may I make a comment here? 

Mr. Buarnrg. Mr. May. 

Mr. May. We had considerable testimony here during our hearing 
that this subbase material did not meet specifications until the project, 
reached a certain point, and at that time samples had been submitted 
to the Oklahoma State Laboratory and the laboratory telephoned the 
resident engineer at Tulsa and told him that the material was failing, 
and at that point screenings were added to the subbase materials. 
The results of Mr. Curry’s tests back up that testimony exactly. 

I will read from Mr. Curry’s report : 

This material was running in this fashion. When it should have been not 
more than 20 to 55 percent of the material that should have been passing the 200 
sieve it was running like this: 72, 74, 81, 70, 84, 76, 84, 78, 82, 86, 80, 80. Suddenly, 
54, 55, 55, 54,50. Al) within specifications. 

At one point it was running way out of specifications and the Okla- 
homa State Laboratory forced the resident engineer to make the cor- 
rection, and screens were added and it was brought within specifica- 
tions. 

Would you continue, Mr. Curry? 

Mr. Curry. Then the analysis of the 8-inch stabilized aggregate 
base course on this project No. 10. We found in these areas that the 
material did not meet the specifications and in this white area it did, 
and in this colored shaded area it did not. In this white area it did. 

Then going on and turning over 

Mr. May. Mr. Curry, just a moment. I just noticed that this proj- 
ect seems to be a little bit better than 591(8) in that in the stabilized 
aggregate base course perhaps 60 percent did not meet specifications. 
Is that about correct ? 

Mr. Curry. In the overall analysis, which I will give you a little 
bit later, I believe, considering everything, that the project as a whole, 
moneywise, came to about the same amount of deficiencies as in the 
last study. 

Mr. May. Allright. We will wait for you. 

Mr. Mumma. In what respects did it not meet the specifications? 
The grading ? 

Mr. Curry. The gradations, I believe, did not meet. We are talk- 
ing about 8-inch stabilized aggregate base course. In certain areas 
of the gradation they did not meet. 
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Mr. Mumma. Too coarse, or too fine ¢ 


r Mr. Curry. It was a composite picture, and I believe all of it 
passed the coarser screen—the larger screens. Then it developed as a 
result of the Oklahoma Testing Laboratories, which Mr. Mason con- 

n ducted, in some of the screens in the intermediate areas there was more 

of the material passing. 

is | Mr. Mumma. It would be finer. 

d | Mr. Curry. So it would be true that it would be finer materials, but 

2S it was all pretty well up and down the range of the screens. Some of 

a the larger ones outside of the top screen. It all came through the 

il top screen, which is a 214-inch screen. 

it Mr. Mumma. That is in the specifications. 

oO | Mr. Curry. Then in going on, we have computed on the next over- 

w lay the irregular findings. I say irregular because they jump up and 

a down, of the thicknesses here. You will see that this one was very 

thin, from here to here on the first test, and then this one was far 

| above the thickness that is called for. So the estimate came on this 

one lower than the specifications and the plans called for. These 

ig were thicker, and this one was thin. This one was way thick. This 

ct one was considerably thin. And this was way thick again. Very 
da | erratic. 

1 Mr. May. What does that indicate to you, Mr. Curry ? 

g, Mr. Curry. It indicates that, as I have indicated in several reports, 

Ss. very poor control on the part of the inspection force and the contractor. 

Mr. May. Mr. Chairman, evidently the poor control resulted in 
this great thickness and thinness and the erratic way in which this 
ot road was built. We have already heard testimony regarding false 

00 reports and false samples and failure to take tests and falsifying re- 

ly, ports, which brought about evidently this lack of quality of material. 

Would you proceed, Mr. Curry ? 

a- Mr. Cramer. Could I ask a question ? 

r- There we have a big dip in the subbase and a large increase in the 

a- base course. What would be the effect of that so far as the surface 
and the use of it is concerned ? 

Mr. Curry. In that one particular area if it had been up to quality, 
te it would mean that since it was thicker-—— 

he Mr. Cramer. I mean over to the right there. 

d, Mr. Curry. Over in here? 

d. ca Cramer. Where you have more base aggregate than you have 
subbase. 

\- Mr. Curry. Well, in that one, in that particular area, these did not 

ed meet the quality specifications. If it had met the quality specifica- 

1S. tions it would mean that the base course would be stronger at that 
oint. 

-: , wd Cramer. What effect would that have on the use of the high- 

1e, ways 

he Mr. Curry. Sir? 

Mr, Cramer. What effect would that have on the use of the high- 
ways? 

s! Mr. Curry. It would have no particular effect. because the design 
people evidently on the design of the plans and specifications indi- 

k- cated that all they needed there was 8 inches. 

AS “sgl Cramer. How about moving from that difference to the left 
there 
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Mr. Curry. In here? 

Mr. Cramer. Is that going to have any effect on the use of the 
road or its usability ? 

Mr. Curry. Not particularly, because in our opinion it does not 
make up for the deficiencies found in other places. In other words, 
it can be likened to a chain in that the overall picture of the road is 
no better than its weakest link. 

Mr. Cramer. The point I am making is, if you have a greater depth 
in your higher quality material, which is the aggregate base course, 
which is a higher quality material than the subbase—— 

Mr. Curry. Yes, sir. 

Mr. Cramer. If you have greater depth in the higher quality ma- 
terial, does that weaken the road ? 

Mr. Curry. ‘No. It would strengthen it. 

Mr. Cramer. It would strengthen it? 

Mr. Curry. In that particular section alone. 

Mr. Cramer. By having these dips and valleys, does that affect 
the surface of the road ? 

Mr. Curry. We analyzed the top of the road elevationwise as 
against the plans. That again showed very erratic placement. be- 
cause the elevations that we found from the established bench marks 
from the plans, that they evidently paid no particular attention to the 
planned elevations that the plans called for. 

Mr. May. This might also be a consideration, Mr. Curry: If the 
contractor puts simply 4 inches of subbase material in and then over 
that same spot he lays instead of 8 inches of base course, 12 inches of 
base course, the road might stand up, but the State and Federal 
Government are paying him more for that base course material by 
far than it would have taken for the subbase material. 

Mr. Curry. I believe that is so. 

Mr. May. It is costing the Government and the State more money 
for that particular portion of the road than they planned on paying, 
or thought they needed. 

Mr. Cramer. Then in that instance the average is up. 

Mr. Mumma. How was he paid for the base course? By the ton or 
the square yard ? 

Mr. May. By the ton. 

Mr. Mumma. Then he would. 

Mr. Cramer. That would bring the average down. 

Mr. Curry. Then the next overlay, as indicated in the previous 
section, computes the area where we foend by the red to be less than 
the plan thickness. All these little areas in here, even into the as- 
phaltic concrete. 

Mr. May. Once again we have an erratic pattern in a number of 
places, a large number of places, where the plan thickness could not be 
met. 

Mr. Cramer. You say there is a tolerance. What is the tolerance in 
this instance ? 

Mr. Curry. I believe it is either a quarter or a half an inch. 

Mr. Cramer. The red in this of course goes all the way over to 
where there is obviously the proper amount. There is no difference. 
Your red goes all the way across. Did you take into consideration in 
the red what was the tolerance area? 
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Mr. Curry. To this extent, for the purpose of the pictorial review 
we probably did not. However, I do have the findings before me here 
of the various courses as to thicknesses. I believe the tolerance on the 
stabilized aggregate base course is a quarter of an inch. 

Mr. Cramer. Did you take into consideration the tolerance areas in 
coming to your conclusion ¢ 

Mr. Curry. The stabilized base course on—there would be—No. 22 
we have possibly shown, or No. 23 we show in here by a takeoff of the 
test report of 7.84 inches. No. 23 is shown here. That brought this up 
to, and I don’t believe that did include No. 23. The others are out 
of the tolerance of a quarter of an inch. By and large the red depicts 
basically the amount of material that was deficient in thickness. 

Mr. May. Could we move on to 591(20), Mr. Curry ¢ 

Mr. Curry. Before I do I would like, since we have discussed 591(8) 
in regard to a direct question, if we used the compaction or density in 
the suitable soil subbase, I would like to make the comment or the 
presentation at this time that in the stabilized aggregate base course, 
since there was a stipulated density or weight concerned, we did use 
the density or compaction in figuring the quantity that was there 
actually from the results of our test. 

Mr. May. Very good. Thank you. 

Before you begin, I should point out for the record on 591(8) you 
took 16 test holes; on 591(10), 18 test holes; and on 591(20), 19 test 
holes. 

Mr. Curry. That would be 53 test holes on those three. 

Mr. May. Is that right? 

Mr. Curry. That is true. 

Mr. Wrieut. Mr. Chairman. 

Mr. Buarnix. Mr. Wright. 

Mr. Wrieur. On your report on 591(8) you assessed a financial 
figure which you said in your own best engineering judgment, as a 
result of these tests, represented the amount of money in deficiencies on 
the suitable soil subbase both as to quantity and quality of materials 
delivered. Do you have a figure which reflects your engineering judg- 
ment as a result of all these tests as to the total value of the shortages 
discovered in this 13-mile stretch of road and all of the courses ? 

Mr. Curry. Yes, sir. I have it on these three concerned. I believe 
my memory serves me that it was in excess of a half a million dollars 
on 8, 10, and 20. 

Mr. Wrieur. In excess of $500,000? 

Mr. Curry. Yes, sir. 

Mr. Wricur. This represents a deficiency in materials both as to 
quantity and as to quality ? 

Mr. Curry. Considering them both. Yes, sir. 

Mr. Wricur. And that is your appraisal as an independent engi- 
a racemes and supported by the independent testing labora- 

ries 

Mr. Curry. Yes, sir. 

_ Mr. Mumma. Mr. Wright, may I ask a question there? Does that 
include the sodding ? 

Mr. Curry. No, sir. 


4 Cramer. What is the breakdown by projects—the three proj- 
ects 
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Mr. Curry. Let me refer to my reports. 

Mr. May. Mr. Curry, I will read them while you are looking and 
you can check me as to whether it is right. 

On 591(8), total deficiencies according to you in money would be 
$183,651.30. Is that true? 

Mr. Curry. I am just now reading it, and that is correct. 

Mr. May. I have for 591(10) $178,046.22. 

Mr. Curry. That is correct. 

Mr. May. On 591(20), $162,991.63. A total for those three projects, 
for just the surfacing—a total deficiency in money of $524,689.15. 

Mr. Chairman, I might point out that the total cost of the surfacing 
contract paid to the contractor was $3,308,222.75, and that even in- 
cludes the grading project on 591(8), which the contractor subcon- 
tracted. Using that total figure paid to the contractor, these de- 
ficiencies represent 15.8 percent of the total contracts. 

Mr. Cramer. Could we have the record show what the total amount 
contained in the indictments of Layman Brothers are ? 

Mr. May. They are represented, and I believe in the indictments, 
Congressman. 

Mr. Cramer. Do you know the approximate total ? 

Mr. May. I don’t, but we could add them up. 

sar Caan: Could you add those up and we can have them in the 
record 

Mr. May. Are we talking about 591(20), Mr. Curry ? 

Mr. Curry. Yes, sir. Rea I would like to go back and make one 
correction. 

Mr. May. All right. 

Mr. Curry. In analyzing the staff’s—— 

Mr. Cramer. Mr. Chairman, I think I have those figures here. 

In the indictment 18452 it was $24,156.65. 

In 18453 it was $56,530.40. 

In 18454 it was $28,106. 

In 18455 it was $9,920. 

In 18456 it was $2,151. 

In 18457 it was $5,662. 

In 18458 it was $19,763.30. 

Mr. May. When we get this total figure, Mr. Chairman, we should 
remember that these are figures used by the prosecutor in relation to 
the indictments. 

Mr. Cramer. The total is being subjected to correction. The ap- 
proximate total is $138,289.35, as compared to the figure of $524,689 
which Mr. Curry suggests by his findings. 

Mr. May. Once again, Mr. Chairman, the county prosecutor is cer- 
tainly like any prosecutor in a cautious way using the lowest figure 
he could possible prove. 

Mr. Wriecut. Other facts that enter into the prosecution is the 
statute of limitations. 

Mr. May. That’s right. And the indictments only relate to cer- 
tain aspects of these projects. 

Mr. Curry ? 

Mr. Curry. In going ahead and correcting one other report in 
respect to the 8-inch suitable soil subbase, I made the statement that 
we did not include the consideration of the densities. It has been re- 
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rted out to me here in the staff action my company took in report- 
ing that, they did take it into consideration. I wanted to correct my- 
self here before I went along. 

Mr. May. Thank you very much, Mr. Curry. 

Mr. Curry. This is the area of 591(20). In the 591(20) you can 
see by the solid white line that we found, although there were minor 
variations of the specifications, that those were not indicative nor con- 
elusive enough to say that they were deficient or of such magnitude 
that we could report to this body, or any other, that they were deficient 
in quality. So we have compared the entire material of the quality 
that met the specifications in the 8-inch suitable soil subbase. 

Mr. May. That is important, Mr. Curry. 

During your testing and your analysis, if you came across items 
that were just minor and not indicative, you ignored them ¢ 

Mr. Curry. Yes, sir. In all conscience and in good practice of our 
profession if there are individual areas that they not meet for the 
purpose of this investigation, if they were not of such magnitude, we 
did not consider that it was a deficiency. In the construction of a 
road for these types of tests which were taken if you found one of 
those then you would step up a certain distance and make another 
test here and try to confine that small area of deficiencies. But for 
the purpose of this report, if it did not reflect a sufficient number or 
sufficient consideration we did not incorporate it as a deficiency. 

Mr. May. I notice with respect to these stabilized aggregate base 
$0120) _— only 25 percent or so did not meet specifications in 
591(20 

Mr. Curry. About 30 to 35 percent. 

Mr. May. I want to mention just one item in connection with 591 
(20). Once again, we had considerable testimony from the State 
highway personnel that in conducting their density tests and taking 
their measurements they noticed that the contractor was not laying 
the required 8 inches of subbase material. I want to read from your 
report, Mr. Curry. 

he measurements of subbase thickness on 591(20). Instead of a 
requirement of 8 inches they run in this fashion: 3.75. I will repeat 
that. 3.75, none, 10.75, 7.88, 7.25, 7, 5.50, 7.75, 5.50, 6.50, 5.50, 5, 
7.25, 7.5, 5.5 and 6.3. 7 even, 6.5, and 7 even. 

Mr. Curry. In other words, all of those fell under the plan thick- 
nesses. 

Mr. May. With the exception of one, am I right, on that third 
hole, 10.75? 

Mr. Curry. I beg your pardon. 10.75 does meet it. 

Mr. May. I might mention here I notice one hole as none. You 
might explain very briefly how that took place. Mr. Mason perhaps 
could help us there. 

Mr. Mason. To the best of my memory, sir, that location was im- 
mediately at the end of one of the approaches to one of the bridges. 
I don’t recall the exact location with regard to— 

Mr. May. A couple of times on the other projects did you not find 
when you made the test that the subbase material was like that of the 
subgrade material ? 

r. Mason. Yes, we did; but in this case there was none at all in 
this particular location. 
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Mr. Curry. That was on test hole No. 34, and they reported on sec- 
tion 8 we found three of these test investigation holes that you could 
not differentiate between the suitable soil subbase and the subgrade 
material. 

Mr. May. One more item I would like to cover. The contract 
specifications for 591(10) and 591(20) call for 21 inches of surfacing— 
5 inches of ~ meet 8 inches of subbase, and 8 inches of base course 
material. ‘Taking your reports, Mr. Curry, under certain particular 
holes there are totaled the total amount of the total measurements of 
various courses under that hole. I would like to read some of them: 
21 inches required in hole 569 plus 31—total inches of surfacing, in- 
cluding all the courses, 15.25. Hole 669 plus 24, 18.75 inches; 679 plus 
70, a total of 17.75 inches. Hole 709 plus 49, a total of 16.75 inches. 
Hole 719 plus 89, a total of 17.51 inches. 

Mr. Curry ? 

Mr. Curry. I would have to make this remark, sir: That I believe 
those are correct because you are working from the takeoff of our 
reports. 

r. May. Yes, Mr. Curry. In those cases where so many inches 
pe short in a given area from the requirement, the road is apt to 
ail? 

Mr. Curry. Naturally it would because of the fact that the weight 
of the vehicles traveling over it, if they don’t have the thickness plus 
the quality, it will fail. 

Mr. May. The time when it will fail is actually dependent upon 
many things, is it not? 

Mr. Curry. Yes, sir. 

Mr. May. The road could stand up for maybe 1, 2, 3, or 4 years, 
perhaps, and then you might have failure? 

Mr. Curry. This is all made up for a certain termination. I have 
made the remark earlier that this is the body—this course up here, 
the stabilized aggregate base course, is the body of the road. The 
subgrade, and particularly the suitable soil subbase, is designed not 
only to decrease the weight on the original Mother Earth if manipu- 
lated under submethod B, but it is so designed to keep moisture from 
coming up into the body or to the meat of the road, as the 5-inch 
asphaltic concrete is designed to keep the elements from coming from 
above. 

Mr. Rostson. Mr. Chairman. 

Mr. Biarnix. Mr. Robison. 

Mr. Rostson. Going back very briefly, Mr. Chairman, for my own 
understanding, to the $524,000 figure we had a few moments ago, 
this covers all three courses of surfacing. Is that correct? 

Mr. May. On all three projects. 

Mr. Rosison. Yes; on all three projects. Are we going to have 
testimony ae the deficiencies in quality or quantity on the 
asphaltic portions 

Mr. May. I believe Mr. Curry has the average. 

Mr. Curry. That is included in that figure. However, we did not 
consider any quality deficiencies in asphaltic concrete. 

Mr. May. There were quantity deficiencies in the asphaltic portion. 

Mr. Curry. Yes, sir. 

Mr. Mumma. Minor, would you say ? 
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Mr. Curry. I can read it. 

Mr. Cramer. The amount would be in excess of the $524,000 
figure ? 

Mr. Curry. It would be included in it. 

Mr. Cramer. For the record, Mr. Chairman, that figure should be 
corrected on the amount of money included in the indictments. It 
should be $146,289.35 instead of $138,000. That is another expert’s 
addition. 

Mr. Chairman. 

Mr. Mr. Cramer. 

Mr. Cramer. In your estimate of the amount of loss in effect on 
the contract below specifications, you arrive at a figure of $524,689.15 
based upon your best estimate, and that is based upon your experience 
in this field, and so forth. Is that right? 

Mr. Curry. Yes, sir. That is correct. Also based upon the tests 
that were made on the road. 

Mr. Cramer. Based upon all of the evidence you felt it was neces- 
sary to gather in order to substantiate that figure. Is that correct? 

Mr. Curry. Yes, sir. And bearing in mind, too, that the minor 
deficiencies that cropped up, as I was explaining a moment ago, were 
not considered and are not included in that. 

Mr. Cramer. I am sure you are familiar with the fact that under 
the Federal laws the Federal Government has a right to demand re- 
payment on behalf of the State for any moneys that were not properly 
spent under the contract, that amount being $524,689.15. Do you feel 
that the information you have used to come to this conclusion is suf- 
ficient to be a basis for the Federal Government requesting a repay- 
ment from the State in this amount of money ? 

Mr. Epmonpson. Mr. Chairman, I am going to object to that ques- 
tion. It calls for a legal conclusion. 

Mr. Buiarnrx. Yes. The expert witness here is giving us a report 
on their findings on the road strip. He is giving us his report on the 

uality and quantity, and the estimated deficiencies in dollars. Now, 
the procedure about what is to be done about this is out of the gentle- 
man’s jurisdiction. ‘That would come from the Federal Bureau of 
Public Roads. Whether or not this should be recouped, and whether 
it is possible to be recouped, and if possible, how it should be done, 
and, if it is not possible, if there should be any further legislation, 
that will come later. 

Mr. Cramer. In my opinion there is no question, Mr. Chairman, 
but what if the Federal Government has been defrauded of 90 per- 
cent of its contribution to this, it being an interstate project, there is 
no question but what the Federal law requires the Federal Govern- 
ment to demand restitution to the amount that can be satisfactorily 
proven that the Federal Government has lost in moneys. The gen- 
tleman has presented evidence which he says is the best in his expe- 
rience as an expert witness, and I agree with that, that he can arrive 
at, and that he has used satisfactory information to come to this con- 
clusion in his opinion as an expert. But I cannot see how you can 
escape the conclusion, if that is the case, that then based on this expert 
testimony the Federal Government would be entitled under the law 
to restitution in this amount; first, if the contract has not been full 
paid off, by withholding funds to that amount; and, secondly, if it 
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has been paid off, by withholding funds available now and in the fu- 
ture to the State of Oklahoma until restitution is properly made. 

Mr. Epmonpson. Mr. Chairman, may I be heard on this point? 

Mr. Biatrnix. Mr. Edmondson. 

Mr. Epmonpson. I can understand the gentleman’s viewpoint on 
that and I have considered that personally as a consequence of these 
hearings. I would just like to say this: That if the Federal Govern- 
ment elects to follow that course and to place all of the blame in its 
policies on the State in these situations, and does not share any of the 
responsibility for it and does not accept any of the responsibility for 
its own failure in inspection and its own failure in testing and follow- 
ing up, then the Federal Government is certainly adopting a course 
which is calculated to suppress and prevent any of these things from 
coming to light in the future. The policy could not be more carefully 
and effectively designed to throw a blanket over a disclosure of any 
of these facts in the future by other States than to arbitrarily and 
immediately, without consideration of other equities that might be 
present and other faults that might be present, decide that we are just 
going to dock the State for it, and let that be our solution to the 
question. 

I hope that the Bureau of Public Roads will have the public policy 
in mind if it reaches a decision on this. I do not for 1 minute suggest 
that the taxpayers should hold the sack in this picture. I think there 
should be a definite effort to recover this money. But I suggest to the 
gentleman that we might get further in these hearings in other States, 
and I am sure the gentleman shares the desire to get to the root of this 
in all States where it is present, if we adopt a policy of seeing that the 
Federal Government and the State migethioe will endeavor to recover 
this money, rather than putting the whole burden of it on the State 
immediately, and leaving the State to worry about the recovery. 

I hope that the gentleman in the light of the objectives of this com- 
mittee and the purposes of this hearing in the first place will give some 
thought to an alternative approach to it. 

Mr. Cramer. I just asked 

Mr. Biatnix. the Chair rules we come back to regular order. 

Mr. Cramer. Is there anything irregular about raising a question as 
S Lm apnea the Government is entitled to a half a million dollars in 

nds 

Mr. Buarnik. At this point the Chair will repeat again we are try- 
ing to get the facts. The expert engineering witness has just about 
completed. This is a private firm. This will be followed up this aft- 
ernoon by the comments of the Bureau of Public Roads testifying 
through their testing and engineering people, who will comment on 
their own tests of the same project to see how it compares with these 
independent tests. Thereupon we will have the Federal Bureau of 
Public Roads available for questioning where it is proper. 

Mr. Cramer. I appreciate that, but I for one am not going to be in 
a position as a member of this commitee of accepting Sroot for one 

urpose as indicating deficiencies in this highway and accepting the 
$594 000 figure. If we are going to accept that as evidence in this 
instance, then I for one am going to insist on the figure being con- 
sidered as a basis for demanding recovery from somebody. 
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Mr. Buiarnik. The gentleman has a right to his conclusion and the 
whole committee will go into executive session and work on conclusions 
when the proper time comes. 

Mr. Curry, I am sorry we are a you. I know how diffi- 

cult it makes your presentation, especially on a technical matter. Do 
you have any more? 
“ Mr. Curry. I would like to make this statement without getting 
into or abridging any legal aspects. As pointed out, I am just re- 
affirming what I tried to say all the way through my testimony. It 
is that the figures we have arrived at are conservative and, if you will 
permit me to digress in saying this, to the effect that as I pointed 
out earlier I did not take one or two tests for determination of de- 
ficiencies, but I took a substantial number. 

So I want to make this comment to the committee: That in arriving 
at these figures which have been converted into dollars, that I am 
not nitpicking. In other words, I am not just trying to take one 
test and making the basis of my judgment on that. It had to be a 
substantial trend before I arrived at any tonnage figures, or any 

uare yards, which could then be converted into a common commodity, 
which is money. 

Mr. Biarntx. Thank you, Mr. Curry, and thank you, Mr. Mason. 

If there are no further questions, the hearing is recessed until 2 
oclock this afternoon. 

(Whereupon, at 12:30 p.m., the hearing was recessed until 2 p.m. 
of the same day.) 

AFTERNOON SESSION 


Mr. Biarnik. The Special Subcommittee on the Federal-Aid High- 
way Program will come to order and resume its hearings today on 
the Skelly Bypass. 

Our first witness this afternoon will be representatives from the 
Federal Bureau of Public Roads, Mr. Carl A. Carpenter, and Mr. 
John Hanson. 

Are the gentlemen in the room ? 

Please come forward and take the stand. 

Please raise your right hand. Do you solemnly swear that the testi- 
mony which you will give before this committee will be the truth, the 
whole truth, and nothing but the truth, so help you God ? 

Mr. Carpenter. I do. 

Mr. Hanson. I do. 

Mr. Buatrnik. Please be seated. 


TESTIMONY OF CARL A. CARPENTER, ASSISTANT CHIEF OF THE 
DIVISION OF PHYSICAL RESEARCH, BUREAU OF PUBLIC ROADS, 
AND JOHN HANSON, ENGINEER 


Mr. Biatntx. For the record give your name and official capacity, 
Mr. Carpenter. 

Mr. Carpenter. I am Carl A. Carpenter, Assistant Chief of the 
Division of Physical Research, Bureau of Public Roads. 

Mr. Buatntk. Mr. Hanson? 
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Mr. Hanson. I am John A. Hanson. I am the division engineer 
for the District of Columbia division office of the Bureau of Public 
Roads. 

Mr. Buatntx. Mr. May. 

Mr. May. Mr. Chairman, as Mr. Constandy and I returned from 
our first visit to Tulsa sometime in the beginning of March, we had 
developed sufficient information to satisfy ourselves that a strange 
situation existed in the Tulsa resident engineer’s territory, and we 
went to see Mr. Tallamy thereafter. Mr. Tallamy assigned certain of 
his personnel to make various tests of the Skelly Bypass. 

Mr. Hanson, do you recall about the time you went to Tulsa to make 
this investigation ? 

Mr. Hanson. We left Washington on March 22 and arrived in 
Oklahoma City that evening. 

Mr. May. You and Mr. Carpenter and some State personnel made 
some tests of the bypass; is that true? 

Mr. Hanson. That is correct; yes, sir. 

Mr. May. Mr. Carpenter, you have analyzed your results? 

Mr. Carpenter. Yes, sir. 

Mr. May. You have had an opportunity to review the results of 
the tests taken by Mr. James Curry and Mr. Mason? 

Mr. Carrenter. To a limited extent; yes. 

Mr. May. Did you find that the Mason-Curry tests were substan- 
tially similar to your own tests, those conducted by the Bureau of 
Public Roads? 

Mr. Carpenter. We found this to be true, with some minor excep- 
tions, Mr. May. 

Mr. May. Mr. Hanson, did you not find that in a number of respects 
the Skelly Bypass project, 591(8), 591(10), and 591(20), did not meet 
specifications as called for by the original contract? 

Mr. Hanson. In some respects; yes, sir. 

Mr. May. Could you relate to the committee data concerning those 
aspects of those places where the Skelly Bypass did not meet speci- 
fications ? 

Mr. Hanson. Yes, sir. 

Counsel, in presenting the results of our tests we will endeavor to 
keep the presentation as simple and as factual as possible, drawing 
such possible conclusion from our results that we consider our results 
support. 

With that, Mr. Chairman, I would like to pass it to Mr. Carpenter. 
Mr. May. Would you proceed ¢ 

Mr. Carpenter. You would like to have me review first the find- 
ings made in our survey? Is that your desire? 

Mr. May. Could you tell us first how many test holes you cut on 
the various projects? Do you have that information ? 

Mr. Carpenter. We cut a total—I mean we made a total of 41 
pavement cuts in the three projects, (1), (10), and (20), and also 
the two at the ends, (7) and (16). 

Mr. May. Could we have a breakdown on the number of holes cut 
in 591(8)? Do you have that? 

Mr. Carrenter. I could give it to you. I did not make a point of 
summarizing it—the number of cuts by section. I can tell you this, 
without taking time to refer to the notes, that two cuts were made in 


| t 
I 
t 
t 
t 
f 
( 
t 
] 
1 
1 
t 
t 
I 
I 
t 


CONSTRUCTION PROJECTS IN OKLAHOMA 305 


the section (@) and two in (16). The remainder, or 37 cuts, were 
made in the three sections that we have had under intensive study 
here. And those are divided roughly into a of the length of 
the project. I do have the data here, but I understood you wanted 
to conserve time, so I didn’t prepare any breakdown. 

Mr. May. We have just added up the test holes on this sheet, which 
you recognize. We count seven on 591(8). Does that sound rea- 
sonable ? 

Mr. Carpenter. I want to tell you before you start that addition, 
that two of the total, total number, were not tested because one of them 
was used up in this model, the surfacing, and one of them was on the 
frontage road. Wait a minute, the tests are there. I haven’t been 
considering them in my analysis. 

Mr. May. Roughly about 8 holes on 591(8), 10 on 591(10), and 7 on 
591(20). Doesthat sound reasonable? 

Mr. Carrenter. Yes. If you will refer to table 6, A, B and C, the 
data 6 you have requested is on those tables; that is, the number of 
samples. 

r. May. Could we continue with the results of the tests ? 

Mr. Carpenter. I would like to say this, leading up to the results 
of these tests: That not only did we make these cuttings and the study 
of thickness and density as we went along in the sampling process, but 
we also made a condition survey during that time of the three projects 
under consideration. Four of us took part in this condition survey, 
_ we took the entire day on Sunday, April 3, for this particular 
chore. 

We started out by making very careful estimates of the areas of 
those portions of the table that showed distress, and we did this pre- 
liminarily by pacing the length of these areas and pacing the widths 
and reducing them to areas. 

As the day progressed we found that we could drive slowly along in 
our car, with the driver operating the car and estimate some of these 
areas and check ourselves occasionally during the day to be sure that 
we were getting a realistic evaluation of these areas. 

We came up with these figures which may be of interest to the com- 
mittee. On project (8) we found that 314 percent, roughly, of the 
total area showed distress or some kind of repairs. 

On sections (10) and (20), the figures were very nearly identical, 
= the rea percentages were about one-half of 1 percent for each of 
these. 

Mr. May. Do those estimates represent the amount of repair al- 
ready done, or what needs to be repaired ? 

Mr. Carpenter. These included both distressed areas where we 
could find evidence of progressive cracking, any kind of displacement 
of the pavement surface, and any areas that had been patched. 

Mr. May. How would you define a distressed area ? 

Mr. Carrenter. My definition of distressed area was included in 
my answer. It includes such areas as showed any kind of progressive 
cracking, any evidence of repair or any evidence of displacement under 
the traffic loads. 

Mr. Cramer. In other words, you mean a dip ? 

Mr. Carrenter. Any kind of dip, no matter how slight. We found 
no evidence of rutting, but we were able to detect in a very few cases 
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a slight deformation of the surface and we counted that as a dis- 
tressed area. 

Mr. May. How many square feet of roadway would that represent / 

Mr. Carrenter. I have to refer that to Mr. Hanson. 

Mr. Hanson. On the distressed area? The distressed area on proj- 
ect (8) would be a total of about 2,600 square yards. On projects (10) 
and (20) it would be approximately 200 square yards. 

Mr. Cramer. Out of how many yards? 

“4 Hanson. We did not compute the total yardage on the project 
itself. 

Mr. Cramer. If it is within one-half of 1 percent, it would be 200 
times 200 yards, wouldn’t it ? 

Mr. Hanson. It would bea small amount, yes, sir. 

Mr. Cramer. Two hundred yards, you say, is within half of 1 per- 
cent of the total surfaced area ? 

Mr. Hanson. That is correct. 

Mr. Cramer. On jobs (10) and (20) you found defects / 

Mr. Hanson. Yes, sir. 

Mr. Buarnix. Forty thousand yards. 

Mr. Cramer. Forty thousand yards is approximately the total 
project. 

Mr. Hanson. Yes. 

Mr. Cramer. That 200 yards showed some surface evidence of bad 
construction ? 

Mr. Hanson. Yes, sir. And in making these surveys, of course we 
individuals would have different estimates. They would be relatively 
close. But I would say that we were very critical. Anything that 
was questionable, we put it in the category of being a distressed area. 

Mr. May. If you came across a crack in the roadway, how was that 
measured ? 

Mr. Hanson. A crack would not be considered a distressed area 
necessarily. We could have a crack in the pavement, but the condi- 
tion of the surfacing which would reflect also the condition of the 
base and subbase, if there was no distressed area, that would not be 
considered as a distressed area. 
ce May. Mr. Carpenter, what might cause a crack in the road- 

Mr. Hanson. Mr. Counsel, this might sound hke—it is actually— 
theory. But we did notice this, with regard to the cracks where 
there was no other evidence of any kind of trouble: these cracks were 
longitudinal and in most cases were at a short distance out from a curb, 
They did not exist where there was no curb. 

We also noticed that where the State had gone over the road some- 
time in the immediate past and had sealed these new cracks, no addi- 
tional cracking had occurred in the same area, whereas on another 
project, which is not concerned here except for this one point, where 
maintenance of these cracks had been neglected, the cracking had be- 
come progressive, indicating that water had been permitted to enter 
the pavement structure through these cracks and softened the under: 
lying layers. 

So we made quite a point in talking to State people about the need 
of keeping up their maintenance on these cracks. 

The theory part of this thing is that the soil in the median probably 
swells and contracts during the different parts of the year and may 
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be the cause of this cracking. Really we were not able to explain it 
very satisfactorily. 

Mr. May. There may be other causes ? 

Mr. Hanson. There may be other causes. 

Mr. May. In what ways did these projects fail to meet specifica- 
tions? 

Mr. Carrenter. We found failure to meet specifications in the sub- 
base on projects 8 and 10. We found in the base course of project 8 
very, very slight deviations from the specification requirements in 
some samples. 

Mr. May. Mr. Carpenter, what do you mean by slight deviations ? 

Mr. Carrenter. We found that the gradings in project 8 deviated on 
the fine side in about half of the specimens that we tested. These 
deviations were quite small and we felt that the breaking out—that 
the processing of the stabilized aggregate base course material during 
construction, after material was supplied to the job, plus the process 
of cutting out the samples, breaking them down so that they could 
be put through the sieves, and then sieving them, could easily account 
for the deviations from grading. These deviations were on the fine 
side in all cases and they were of the order of 2 to 3 percent on some 
cracks. 

Mr. Jones. You say these deviations. Do you think that they could 
be the part of a deliberate attempt to put in inferior materials, or 
was it lack of judgment which caused them to be substandard ? 

Mr. Carrenter. We have no evidence that they were substandard 
when they were placed on the job and that is why I mention this 
effect of compaction and manipulation during testing. 

Mr. Jones. Do you think that this contributed to the cracks that you 
described to the committee, and other faulty construction that you 
observed when you examined it ? 

Mr. Carrenter. No, I do not think so, sir. 

Mr. Hanson. I might add a point here on the operation that is in- 
volved when the sample is taken as compared to when the material 
is spread and compacted on the road so that there is an area there 
where the sample we take might not be the exact representative of 
what was in the material when it was tested. 

On the stabilized aggregate base course, when the samples are taken 
it is taken when the material is in the windrow and that would be the 
sample that would be on file in the lab. After the sample is taken and 
the material considered to meet specifications, then the process of 
spreading, shaping, and compacting. So there is an area that when 
you take a sample out of the road, it might not necessarily be the same 
thing that was in that windrow. 

There is a little area in there that you are taking samples under 
different conditions that I would like to point out. 

Mr. Cramer. Would the gentleman yield ? 

Mr. Jones. Yes. I am through. 

my. Cramer. Are you discussing now the No. 200 sieve gradation 
test ¢ 

Mr. Carrenter. No, sir; we are not. We are talking now about the 
material in the aggregate, in the stabilized aggregate base course. 

The departures from specification requirements in the subgrade in 
both projects 8 and 10 were great enough so that there is no question 
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about the quality there. The quality was not up to standard and 
there is no question as to whether it was or not. 

Mr. May. That is subbase ? 

Mr. Carpenter. That is subbase. 

Mr. Jones. You are talking about what? 

Mr. Carrenter. We were talking about base course when we were 
talking about the small deviations. And base course, sir, only, in 
project 8. 

Mr. Jones. So it was below standard? You say that small area 
is being enlarged. 

Mr. Hanson. Mr. Congressman, we were replying to the Congress- 
man’s question in regard to the stabilized aggregate base course. Pos- 
sibly, Mr. Counsel, if you would like to go back and take the base 
on project 8, we will be specific in comments on that. 

Mr. May. We will talk about subbase on project 591(8). There is 
no question in anybody’s mind, after the results of your tests were 
available to you, and your review’of Mr. Curry’s report, the subbase 
material placed on project 591(8) did not meet specifications? 

Mr. Hanson. Our conclusions, based on the results of our sample, 
would be that the materials would not meet specifications because they 
exceeded the amount on the 200 sieve; that is correct. 

Mr. May. Considerably ? 

Mr. Hanson. Yes, sir, considerably. 

Mr. Cramer. How much did your tests show it exceeded ? 

Mr. Hanson. Some of them would run up in the 70’s and 80’s. 

Mr. Cramer. Whereas the allowable sieve was 20 to 55, right? 

Mr. Hanson. Yes, sir; that is correct. 

Mr. May. On 591(10) you had a similar situation. The subbase 
‘did not meet specifications 

Mr. Hanson. That is correct; yes, sir. And I believe from the 
presentation that was made this morning, if I recall properly, our 
results differed from that of the Curry presentation in that none of 
our samples reflected that the subbase material met specification 
requirements. 

Mr. May. I notice from your results here, the limits were 20 to 55 
percent and you found the material ran 200 sieve, 63 percent, 81, 74, 
85, 73, 82, 86, 79. And even after that testimony, the screening was 
added to that material, it did drop somewhat, but still 63, 64, 65. Still 
did not meet specifications. 

Mr. Hanson. That is correct. 

Mr. May. The subbase material did not meet specifications in 591 
(8) or (10) ? 

Mr. Hanson. That is correct. 

Mr. May. It did meet specifications on 591 (20) ? 

Mr. Carpenter. That is correct. 

Mr. May. On the base course material on 591(8), you say that, 
according to the tests, occasionally the tests showed that the base 
course material would be outside specifications a little bit ? 

Mr. Carpenter. Mr. Counsel, I didn’t say occasionally. I said in 
about half the samples. I don’t want any misconstruction, I don’t 
want anybody to think that I am trying to cover up anything. There 
were at least half of them that did not show conformity. 
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Mr. May. And on the base course on 591(10) ? 

Mr. Carpenter. On 591(10) I had not started to report to you 
yet. But on 591(10) there was a substantial conformity to specifica- 
tions with regard to all of the quality tests. 

Mr. May. Of the base course ? 

Mr. Carpenter. On the base course. And this is also true of the 
base course for section (20), 591(20). 

Do you want me to go ahead ? 

Mr. May. Please. 

Mr. Carrenter. I got off the track a little because we got some 
questions before I got into this thing, but I did want to talk about 
the layers beginning at the top and going downward in a general 
way in order to conserve our time, and I will be very glad to an- 
swer any detailed questions. 

The surfacing, the bituminous surfacing, or the asphaltic con- 
crete—as I think you are accustomed to hearing the term—is, accord- 
ing to our tests—and we have made analyses as well as measure- 
ments—a high quality product. We made extractions of all the 
samples of the bituminous mixture and we also talked to the people 
in the central lab who designed these mixtures, and we know from 
our conversations with them what their philosophy of design was. 

They were concerned with getting the highest possible stability 
in this bituminous bearing course and so they designed it on the basis 
of their tests of these particular materials that were to be used so that 
it would have a maximum stability without violating the general spe- 
cification requirements in the specification book. 

In order to do this, they kept the bituminous, the asphalt content 
at the bottom limit of the specification requirements. In surfacing 
those limits are 5 to 714 percent asphalt. And in the base course they 
are 4 to 614 percent scaphallt: Again I want to say that in designing 
these mixtures they deliberately set the mixture at the minimum 
allowable asphalt content in order to promote stability. 

In the interest of the same purpose they set the dust content, or 
the filler, as we call it, the filler content of these mixtures, at the 
maximum. 

Mr. May. May I interrupt at this moment, to shorten this: There 
had been no contention anyplace through the hearings that the as- 
phaltic concrete was not proper. In essence you found that the 
asphaltic concrete was fine in quality throughout ? 

r. CARPENTER. Yes. 

There is one more thing, briefly: We found that the control of the 
uality of this thing, that is, the uniformity of the product coming 
rom the mixing plant, was very good. 

Would you like to pass on to the base course ? 

I have already told you in essence what our evaluation of the base 
course was in project (8). I think we have covered this pretty well 
as to quality. 

On this matter of thickness of the stabilized aggregate base course, 
we found that in projects (8) and (10)——— 

Mr. Jones. Will you repeat that ? 

Mr. Carpenter. We have covered the quality of base course. Now 
T am going to talk very briefly about the thickness. 
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We found that the thickness of the base course on project (8) 
was—TI would like to say the average was 8 inches on project (8). 
And the variation was from 574, to 1434, on that particular project. 

Mr. Cramer. The required depth? 

Mr. Carpenter. Was 7. 

Incidentally, the base course has a specific allowance or tolerance 
in the specifications of one-half inch. In other words, if every sam- 
ple showed a thickness of 714 inches the requirements of the specifica- 
tions would be met in spirit. 

Mr. Cramer. On what project is that ? 

Mr. Carrenter. Project (8). 

As I said before, the variation of thickness was from 574,—we 
might as well say 514 inches—up to 14%. _ 

Mr. May. What would cause that variation ? j 

Mr. Carpenter. I am quite sure that the variation is a reflection of 
the variation in thickness of the subbase. We had not discussed the 
thickness of the subbase, but the subbase is quite variable in thick- 
ness, and it appears that the concern was to come out at the finish of 
this job to the designed grades, and also to the designed total thick- 
ness. 

We must remember, in considering this matter, that the design of 
these jobs was fundamentally a total thickness design. 

Mr. May. They didn’t always make it. 

Mr. Carpenter. They didn’t always make it, and I will talk about 
that near the end of my report. 

Mr. Cramer. I asked a question of the previous witness, Mr. Curry. 
Would it be detrimental to the use of the road or to its oninate or 
otherwise, from an engineering standpoint, if the subbase and base 
agaregate at this depth, or thickness, was shifted as it showed by the 
peaks and valleys of the charts that he had, with a greater thickness 
of base and a lesser thickness of subbase in some areas, and vice versa 
in other areas ? 

Would that affect the engineering stability of the road? 

Mr. Carrenter. Where that shifting of thickness was a result of 
thickening of the base course, and accordingly reduction in thickness of 
the subbase, you would get added quality and strength in the road. 

The philosophy of that is very simple. You start with the sub- 

rade, which is in most cases in that area rather poor. It has a rather 
ow bearing capacity, even when fully compacted. The design con- 
templates the utilization of local materials, and the conservation of 
the more precious ones, of course, by inserting into the construction 
this 8-inch base or subbase course which is a soil, but of selected 
quality. 

This is a step in the progressive development of strength as you 
near the top, or wearing course, where the heavy trucks and the high 
tire pressures will be a factor. 

Therefore ‘f you cut down on the thickness of the subbase, but 
compensate for it in a better material, the engineering answer to this 
is that you will have more strength in the road. 

Mr. Cramer. Ia other words, on subbase, project (8), the require- 
ment was 8 inches, the average material was 8.7. On the base, the 
average requirement was 7 inches, and the average actually in exist- 
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ence by your testimony was 8.006, for an average total of 16.7 thick- 
ness, as compared to required thickness of 15. 

With the variations going on subbase from 4 to 13349 inches, and on 
base from 5%, to 1434, inches, what effect does that variance have on 
the stability or strength of the road ? 

Mr. Carpenter. I have answered your question—— 

Mr. Cramer. I mean having these peaks and valleys, does that 
weaken the road ? 

Mr. Carrenter. The fact that there are peaks and valleys has no 
bearing on the strength of the road whatever, per se. That is, the 
fact that there is a crooked line doesn’t have anything to do with it. 

Mr. Cramer. In other words, a crooked line in this area, between 
base and subbase, doesn’t mean that the road itself is going to 
eventually sink or rise to any extent because of that ? 

Mr. Carpenter. No, it does not, simply because of the crooked line. 
I want to be honest about this, so I want to talk about—— 

Mr. May. Let’s take the reverse of that now. 

Mr. Carpenter. I want to do that. I want to talk about the cases 
where the subbase is thicker than it is supposed to be, and the base 
course by virtue of that was thinner than it was supposed to be. 

Mr. Cramer. That is the reverse. 

Mr. Carpenter. That is the reverse of the other situation. 

Mr. May. By your own tests, the reverse came about five times, in 
other words, A was more subbase material than base course ma- 
terial, according to the requirements, on five occasions, eight occas- 
sions, and then more base course material than required on only three 
occasions ¢ 

Mr. CarrenTER. Yes. 

Mr. May. Also I think we must recognize this: that if the require- 
ments call for 8 inches of base course and 8 inches of subbase, and 
the contractor lays 4 inches of subbase and 8 inches of base course, you 
have perhaps a ict road than the plans called for. But the tax- 
ey have paid more money for that particular portion. 

Mr. Carpenter. Yes, that is true. 

Mr. May. Unnecessarily. 

Mr. Carpenter. That is true. And I do not want either my atti- 
tude or my facts to try to muddy that at all. 

Mr. Cramer. I certainly am not trying to. I want to know what 
the facts are. That is the reason I asked the question. 

Mr. Hanson. Mr. Counsel, I believe there is one other point that 
we can clear up in a hurry as to a feature that we do not consider 
is within acceptable standards, and that is the manner in which these 
layers were placed. They are too irregular. They are not within 
specification requirements that we consider acceptable. And that is 
reflected by the laxity of the controls that were used in the construc- 
tion. And that generally applies to all the materials. But I believe 
the discussion here was on the structural aspect. 

Mr. Cramer. Yes. 

Mr. May. What is your position with public roads? 

Mr. Hanson. Division Engineer, District of Columbia. 

Mr. May. If you had been division engineer in Oklahoma and 
this matter had come to your attention, that courses were being laid 
in this fashion, would you have allowed it? 
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Mr. Hanson. Action, I think, should have been taken to correct 


it Ph sir. 
r. Cramer. Action by whom? 

Mr. Hanson. The correcting would have to be taken by the State 
itself. The manner in which the work was done would have to be 
brought to the attention of the State. 

Mr. May. Mr. Carpenter, will you proceed ? 

Mr. CarpPENTER. so as not to leave this hanging in the air we will 
talk briefly about these cases where the subbase was thick and the 
bases were thin. 

I would like to say this: these designs which in Oklahoma and in 
these projects called for 20 inches of total thickness in the case of 
project (8), and 21 inches total thickness in the case of projects (10) 
and (20), are not by any means detimiely established as critical 
things. There are other States where per:aps the soil conditions 
are more favorable, or there may be other reasons, but there are other 
States where much thinner total structures are being built under the 
interstate program. 

Mr. May. I am not sure that is really pertinent, Mr. Carpenter. 
There is no question that the contractor is supposed to build the road 
in accordance with the specifications given him. 

Mr, Carpenter. That’s right. We were getting into this some- 
what theoretical thing or this somewhat design phase of the thing. 

Mr. May. I prefer not to get into the design. 

Mr. Carrenter. You not to? 

Mr. Cramer. Let me ask this question: What in your opinion are 
proper tolerances ? 

Mr. Carpenter. On thickness of the different layers ? 

Mr. Cramer. Yes. 

Mr. Carpenter. I will have to answer that on the basis of a prece- 
dent established by the State of Oklahoma itself in specifying the 
tolerance for the base course in these jobs, which was one-half inch. 

Mr. Cramer. What in this thickness, for instance, of the subbase or 
the base would be tolerances under Oklahoma State regulations? 

Mr. Carpenter. Did you say subbase ? 

Mr. Cramer. Subbase of 8 inches. What would be the tolerance? 

Mr. Carpenter. The State has not placed any tolerance on the sub- 
base in their specification. I am quite sure this is an oversight. How- 
ever, the tolerances are not there. 

We would feel that on a course of this sort at least as much tolerance 
was appropriate as was allowed on the base course, and because of its 
more humble position and more humble quality considerably more tol- 
erance would be perfectly 

Mr. Cramer. What is the tolerance on the base course? 

Mr. Carpenter. The tolerance on the base course is within half 
inch. In other words, where they specify, or rather show, on contract 
drawings—this is not mentioned in the specification, but on the con- 
tract drawings, they show a thickness of 8 inches—period. But in the 
specifications a tolerance of one-half inch is permitted. Therefore the 
critical thickness is 714 inches for projects (10) and (20), and 6% 
inches for project (8). 

Mr. Cramer. Is it the intention of counsel to make the specifications 
on this project a part of the record ? 
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Mr. May. They already have been. These specifications were in- 
corporated in the original contract. 

Mr. Buatnik. Mr. May? 

Mr. May. Is the State inspector’s duty to see that the contractor 
does not lay in excess of the required amount of base course material, 
given a certain tolerance, say a half inch. For example, on one hole 
you have 14.3 inches of base course material, almost twice as much as 
there should be. He should not allow that. 

Mr. Carpenter. Mr. Counsel, this tolerance that I have mentioned 
does not apply to excesses. It only applies to deficiencies, The 
inspector, if he found an excess, an important excess was being placed 
all the way down the line, he might become suspicious that the job 
was being Toutes, and it would certainly be his duty to bring the thing 
back close to the design. 

However, if he did find that there were places where the subbase 
was low, very limited in extent, he might justifiably permit the sub- 
stitution of base course in these limited areas in order to expedite the 
work. There is a factor of expediting work here as well as a factor of 
protecting other phases of the thing. 

I don’t know whether that answers your question or not. 

Mr. May. It is obvious that he shouldn’t allow an extra 7 inches 
of a particular course. 

Could we move along ? 

Mr. Carpenter. Perhaps we should. Since we have talked in some 
detail about the subbase on projects 8 and 10, perhaps we should say 
just a few more words about the subbase on project 20. Here, as we 
said a minute ago, the quality was unquestioned. The quality was 
substantially within the requirements with regard to all of the con- 
trols, that is, the liquid limit rare rae 4 index, grading, and so forth. 
But on this project we found that the thickness was quite variable but 
it was also considerably below the specification requirements. Here 
the thickness averaged about 614 inches. And that is 114 inches below 
the nominal requirement and 1 inch below the minimum requirement. 

Mr. May. That becomes a serious situation when you consider that 
the contractor was paid for this material on a square yard basis. 

Mr. Carpenter. Yes, that’s right. 

Mr. May. He was supposed to lay 8 inches and was paid for it on a 
square yard basis. 

Mr. Carpenter. That’s right. 

There is one more thing that perhaps I should mention briefly, and 
that is that on the basis of total thickness—and this is from the stand- 
— of considering quantities, not any other phase of this thin 

ut only quantities of materials that were apparently used—the tota 
thickness of the pavement structure, that includes both base course and 
the surfacing, without benefit of tolerances at all, in 17 out of the 37 
measurements we made, the thickness, the total thickness was in com- 
pliance with the nominal requirements if we take advantage in all 
cases of the half-inch tolerance in the base course. 

Mr. May. I wondered how pertinent that is. If that indicates the 
top of the road is probably coming up someplace where it should be, it 
then depends on what is down below the surface. 

Mr. Carrenter. It is a point worth making. I should think, Mr. 
Counsel, to show that our measurements did not indicate, except in the 
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cases I have mentioned, did not indicate great shortages of material 
in the main line. They did indicate a shortage of material in the sub- 
base, and a slight shortage of material in the base on section 20, very 
slight. But in considering the total thickness, there were 25 of the 37 
measurements we made which were within the requirements when we 
set the requirements, taking advantage of that half-inch tolerance. 

Mr. Jones (presiding). Are there further questions ¢ 

Mr. Cramer. You previously said something that you differed with 
Mr. Curry in that he indicated that none of these holes which he dug, 
and samples he took, met specifications. What did you mean by that? 

Mr. Carpenter. Mr. Cramer, the thought there is that—and I tried 
to bring this out in talking about the base course, this is the only case 
where this question of quality is a serious matter—I tried to bring 
out the fact that the gradings that we found in the project 8, whic 
were slightly outside the specification requirements, could easily have 
resulted from the manipulation of the material after it was placed 
on the job, after it was delivered to the job. 

These manipulations are as follows: first, compaction, which is a 
very, very rough process. Then cutting of the samples with the tools 
that are necessary to dig this material out. And then the process of 
reducing all of the materials to their normal particle sizes, which in- 
volved rubbing these materials with a mortar and pestle until all the 
soil clinging, the core’s particles, had been broken down, and then 
the sieving process, which would not be a very important phase of this. 

These processes could easily have resulted in the rather slight de- 
viations from the specification requirements on grading. 

In all honesty I do want to say, and had failed to mention be- 
fore, that the plasticity indexes—— 

Mr. Jones. The what? 

Mr. Carpenter. Plasticity indexes, which are one of the controls 
of quality—were one point out in four of the samples on project 8, 
and two points out in one sample. 

Mr. Jones. You have us more than two points out; you have us all 
the way out. 

Mr. Cramer. What are the tolerances there? Any? 

Mr. Carrenter. There is no tolerance there on the quality require- 
ments. 

Mr. Jones. Are you using that word plasticity index as meaning 
adhesion or cohesion of the ingredients? 

Mr. Carrventer. It is rather a simple thing, sir. 

Mr. Jones. Is it that simple? 

Mr. Carpenter. It is really just about that simple; yes, sir. 

Mr. Jonrs. Goahead. Iama newcomer here. 

Mr. Carpenter. I don’t want to bore you or take up your time. 

Mr. Jones. You won’t bore me. You are an expert and the infor- 
mation that you are giving to the committee is quite valuable. 

Mr. Carpenter. Maybe I can give you an idea of how we do this. 
We first have to make a plasticity index test, and in order to do that 
we have to find out how much moisture this material will tolerate. 

Mr. Jones. Counsel just advised me that a quorum is not present. 
There is always a quorum when I am presiding. You may continue. 

Mr. Hanson. Mr. Chairman, maybe this would satisfy your an- 
swer in a simple manner. The plasticity index—let’s call it P.I. for 
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easy reference—requires eight maximum. Anything over that would 


Mr. Jones. I am trying to get you to tell me what the word plastic- 
ity means. Is it cohesion, adhesion, or dissemination? Just what 
are you talking about ? 

I don’t mean to be unkind to you, but if plasticity means something, 
in orbit, tell us what the word means. 

Mr. Carren'rer. If the material is plastic you can take it between 

our hands and move it like soft soil. It passes from the plastic stage 
to the liquid stage when it will move i cae applying any shearing 
forces to it. 

Mr. Jones. Now I understand what you are talking about. 

Do you have any further questions that you want to ask ¢ 

Mr. Manvuen. I thought perhaps counsel 

Mr. Jones. Is the question you are going to propound to the witness 
in season, or do we have to come back to take up a different subject? 
If the questions are pertinent at this point I would appreciate it if 
you would ask them now. If they are not, we will defer them until 
such time as they are appropriate. 

Mr. Manuev. I think some might be better asked later. 

Mr. Jones. Will you continue? 

Mr. Carrenter. Mr. Chairman, could I be permitted to make one 
more comment which I forgot to make in my presentation ? 

Mr. Jones. If, Mr. Carpenter, it is a pertinent point to the subject 
you are discussing. 

Mr. Carpenter. It is a pertinent point. 

Mr. Jones. Then you may continue. If it is a matter which is not 
germane to the line of questions, you may hold it until such time—— 

Mr. Carpenrer. This is very pertinent. 

We were asked, without any disclosure as to why the information 
was discussed, to go to two sample locations and dials the depth of 
all these layers. ‘These are specific places where we were asked to go. 

So we made these measurements and we found out that in those two 
cases, in those particular openings, the subbase was thicker than the 
specifications requirement by in one case a little over 2 inches, and in 
one case a little over 5 inches. 

This was on project (8). 

In the testimony that was given here this morning I believe we—— 

Mr. Jones. Did that irregularity contribute to the delinquency or 
deterioration of the substandard conditions of the road ? 

Mr. Carpenter. I would say not. The reason I mention it here is 
that the testimony here this morning indicated that subbase was not 
— at these two locations, and I think I understand why it was not 

ound, 

It was so thick there that we almost gave up digging before we got 
to the bottom of it ourselves. That is at (31). 

Mr. May. After you found it, and tested the material, did you find 
it was pretty much the same as the subgrade material ? 

Mr. Carpenter. Yes, it was the same. And that is at our locations 
(81) and (33), and the stations, if you are interested in having me 
get those for you—— 

Mr. May. Not particularly. 

You mentioned—— 
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Mr. Jones. What do you mean by stations? 

Do you mean the points of examination of the highway ? 

Mr. Carpenter. The center line is divided into 100-foot stations 
right at the beginning of the survey. We speak of those from then on 
as stations. 

Mr. May. You mentioned that on the gradations on the base course 
material there could have been some breaking down in the process of 
testing, cutting, and other reasons. There may not have been some 
breaking down 

Mr. Carpenter. That is true. I only mention it because I want to 
make the point that our own tests did not indicate a shortage of ma- 
terial—a lack of quality of materials at this point. It does not 
prove—our findings do not prove that there was a slight lack of qual- 
ity. But we find no justification for saying that there was lack of 
quality when the material was placed on the job. 

Mr. May. I think we should make this most clear for the record: 
When we talk about averages, when we talk about averages we are 
using those averages to arrive at a possible shortage or overage of 
material delivered to the job, is that right ? 

Mr. Carpenter. That is our only purpose in talking about averages, 

Mr. May. Otherwise when we take results of the test hole we are 
concerned with a particular hole. If there is a deficiency in the sub- 
base material we are concerned. If there is a deficiency in the thickness 
we are concerned. If there is a deficiency in the quality or thickness 
of the base course material we are concerned about that given area? 

Mr. Carpenter. Right. 

Mr. May. Also we are most concerned when we take some of the 


total amount of surfacing, shown by the tests on particular holes, and | 


come up with figures, as are related in — report, 1814 total inches 
of surfacing, 143, 16, 1814, 1614, when the total surfacing should have 
been 21 inches of good material in all courses, is that right? 

Mr. Carrenter. That’s right. 

Mr. May. Is there anything else we should talk about, Mr. Hanson? 
Any other deficiencies in these projects ? 

Mr. Hanson. I believe you can summarize the major deficiencies 
that we have discussed in regard to the quality of the subbase material, 
the irregular manner in which it was placed. 

There were other distressed areas, such as on the frontage roads 
where there was not extensive sampling taken. We did take a sample 
in the most distressed area that we could find on the road. It was an 
interchange at Yale Avenue where the plan requires 2 inches of 
asphaltic concrete, we found 11% inches in the sample we took. How- 
ever, we were able to pick up pieces of the asphaltic concrete with our 
hands, which measured maybe from one-half inch to three-quarters. 

Mr. May. Mr. Chairman, we picked up a sample, too. That is sup- 
posed to be 2 inches of asphalt. They didn’t quite make it. 

This won’t be an exhibit. This is just for your information. 

Mr. Hanson. On the stabilized base course at that point the plan 
requires 8 inches. Our sample measured 934 inches. 

Mr. Jones. Without objection, it will be made an exhibit. A photo- 
graph will be made and placed in as a part of the record, identifying 
it as an exhibit, No. 20. 
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(The item referred to was marked “Exhibit No. 20” for identifica- 
tion and is retained in subcommittee files. ) 

Mr. Hanson. The subbase was 8 inches on the plans, 65g inches 
actual measurement. 

Here is a case where the total required thickness would be 18 
inches. Our measured thickness would be 171% inches. This would 
be a case where we probably built at least the equivalent strength into 
the road by the arrangement of the materials, and the major distress 
that is happening on that frontage road would appear to be caused by 
reasons other than the results of the materials as we found them. 
There was a drainage condition there that is resulting in the em- 
bankment getting somewhat saturated, so there could be other reasons 
than the thinness of the asphalt. 

Mr. Wrieur. I recall that early in your testimony, in reply to a 
question directed to you by the counsel, you stated that with minor 
exceptions your findings largely corroborated those of the independent 
engineering firm whose representative testified earlier today. Is that 
correct 

Mr. Hanson. You are correct, Mr. Congressman. The only area of 
the moot question would be on the gradations of the stabilized aggre- 

te base course. 

Mr. Wricut. This engineering firm, together with the Oklahoma 
Testing Lab, undertook to appraise the financial value of the short- 
ages discovered and deficiences disclosed, both as to quantity and as to 
quality of the material, and estimated that shortage at some $524,000. 
Did you undertake any financial appraisal of the shortages below the 
minimum contract specifications ? 

Mr. Hanson. No, sir; and I would like to explain the reason why. 

Mr. Wricut. It is not necessary. 

Mr. Hanson. The reason of course is with the limited samplin 
that we took, it would not be reliable for that particular use, and 
point, for example, on this table 6—A, that if we used those values it 
would probably reflect that most of the material was there, and we 
don’t think we have enough samples to be used as a base. There are 
other very important considerations other than deficiencies in quanti- 
ties that have to be taken into account. 

Mr. Wrieur. Surely, they do. For instance, when we are apprais- 
ing the relative nsability of the road, we might make allowances for 
certain overages which compensate for certain other shortages, whereas 
in accounting for the amount of money that a contractor might have 
been paid over and above that amount which should have been due 
him when his payment is computed on the basis of cubic yards of ma- 
terial, we might find still another rule applicable. 

Is that not correct ? 

Mr. Hanson. There would be another item, too, and that would be 
the matter of specification requirements on quality. 

Mr. Wriaur. Precisely. But basically, as a summation, you did not 
find that your disclosures disagreed in major proportions with those 
of the engineering firm ? 

Mr. Hanson. Except, sir, we did not calculate the quantities and 
establish a dollar value, because we do not think that we have the data 
that we could arrive at a figure and be in a position to support it 
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Mr. Wricur. In those areas wherein you did make studies, your 
studies did not, except in these minor instances to which you have 
testified, disagree with those of the private engineering firms? 

Mr. Hanson. Yes, sir. I consider that a correct statement. 


Mr. Carpenter. Mr. Weights I think it is a little bit more important : 


than just minor variations, use in considering the base course what 
we have described as minor variations in grading are part of the basis 
for the money value for which restitution should be made. And we 
do not find in connection with the base courses in our study any well 
defendable, let us say, basis for action. It certainly would take more 
of a study than has been made. 

Mr. Waster Surely, and that was not the pospes of your study. 

Mr. Carpenter. It was not the purpose of the study. 

Mr. Wrieur. And your summation is, Mr. Carpenter, that dis- 
crepancies discovered in the base course were not as claimable as those 
discovered in the subbase course ? 

Mr. Carpenter. This is correct. And at this moment I question 
seriously whether we could sustain that action on the base courses. 
This is not—as Mr. Hanson has pointed out, we have made this study 
on a limited basis and we do not want to express any final conclusion 


about this. But there is that difference in findings at this moment be-.. 


tween them. 

Mr. Wricut. I understand. 

Mr. Jones. Any further questions, Mr. Wright ? 

Mr. Wricut. No further questions. 

Mr. May. I point out it is interesting that Mr. Curry took about 
twice as many tests as youtook. Is that right, Mr. Carpenter? 

Mr. Carpenter. That is the impression I am sure that was given. 
On the three projects with which we are here concerned the ratio is 
not that great. If I have all of the—if we have all of the points. 
spotted on this chart we had there a minute ago for the Curry samples, 
there were 53 Curry samples on these three, and there were 37 Bureau 
samples. 

r. Cramer. Mr, Chairman, may I ask a question ? 

Mr. Jones. Yes, sir. Mr. Cramer. 

Mr. Cramer. On this question of your physical examination of the 
conditional survey—and I will direct the question to whoever is best 
qualified to answer it—your indication was that there was a 31% per- 
cent total area of project 8 that would be described as a distressed 
area. 

Mr. Hanson. That is correct. 

Mr. Cramer. And one-half of 1 percent on 10 and 20 which would 
be described that way. 

Mr. Hanson. Yes, sir. 

Mr. Cramer. With respect to project. 8, in your opinion is that a 
highly distressed area average for this type of construction, and after 
the amount of usage involved? Let me ask you this question first: 
When did this project go into use? 

Mr. Hanson. The project was completed in 1957. April 5, 1957. 

Mr. Cramer. In view of that period of usage and the nature of the 
usage and the nature of the construction, was that a high percentage 
of distressed area ? 

Mr. Hanson. In answering your question, there would be a number 
of factors that would have to be taken into consideration. Without 
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going into detail, I would say considering roads in the area that were 
examined there, that that amount of distressed area would not be 
unusual in that particular area of the roads that we examined. 

Mr. Cramer. What do you mean by “considering other highways 
in the area” ? 

Mr. Hanson. We examined the—the toll roads were examined in 
that area and there are considerably more distressed areas on these toll 
roads than we found on 591(8). { 

Mr. Cramer. The toll roads, are they of a similar standard to this 
road 

Mr. Hanson. They are of similar design and construction. Yes, 
sir. 

Mr. Cramer. How about the one-half of 1 percent distressed areas 
found in 591(10) and 591(20)? What would be your answer to that 
with regard to that type of thing? 

Mr. Hanson. Considering the type of design, it would be, I believe, 
considered a relatively low percent of failure. You do have the 
difference between the one-half of 1 percent and where we are up to 
34% percent you are in somewhat of a twilight zone probably up on 
the 314 percent. But certainly up on the one-half of 1 percent it 
would not be unusual. 

Mr. Cramer. With regard to tolerance, Mr. Curry indicated of the 
gradation the 200 sieve with the 20 and 55 space his studied showed’ 
and his thesis is, there should be no tolerance there at all. Is that 
your position or the position of the Bureau? Is that the usual way / 

Mr. Hanson. You are speaking in regard to the gradation ? 

Mr. Cramer. On the subbase. 

Mr. Hanson. If you are thinking in terms of possibly do we have— 
if it is 56 or 57 should it be rejected—I believe that there are other 
elements that would have to be considered. 

Are we considering an entire project? Are we considering an 
isolated sample? If at the start we know that the material is running 
57 or 58, then consideration would be given to improving the quality. 
If we were going along a road and everything was checking below 55 
and we had one isolated sample of a 56 or 57, it would, I believe, 
from a practical operation, be accepted as substantial compliance 
with the specifications. 

Mr. Cramer. Mr. Carpenter, I have a couple of questions I would 
like to ask you. 

What degree of precision is contemplated when the plan drawing 
shows specific requirements for thickness, such as 5 inches for surface, 
and 8 for base course, and so forth ? 

Mr. Carpenter. Perhaps I can best answer your question, Mr. 
Cramer, by comparing this type of work to some very exacting 
operation such as making a watch or manufacturing a shaft for a 
generator. We know in manufacturing operations where high-class 
machinery and grinding tools are available, that we can work to 
tolerance of two one-thousandths of an inch and come up with a 5-inch 
shaft which is about two one-thousandths of an inch of its nominal 
diameter. But when you get into, let’s say, portland cement concrete, 
where we have sight forms for the finishing machinery to ride on, it is 
customary to allow tolerances of plus or minus a quarter of an inch. 
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Now, we are going into this type of construction we are talking 
about, where there are no sight forms. The earth itself, or the com- 
pacted structure, is the support for the machinery. We are working 
with very large materials in the case of the base course—materials 
that just pass a 21-inch opening. So that the tolerances on such 
things as thickness very quickly get into rather large figures. 

The State has recognized this in setting this half-an-inch tolerance 
for the base course. 

I only dwell on this to bring out the point that the exactitude with 
which we work on this type of thing cannot be compared in any way 
= the requirement that exactly 5 inches, or exactly 8 inches, must 

met. 

I would like to show you by putting a rule on this thing right here, 
how that works out. These were carefully prepared in our laboratory 
to have thicknesses of 8 inches here and 8 inches here. We selected 
a sample of the surfacing which we had sawed right out of the job. 
It is one of those cases as nearly 5 inches as you can measure it. But 
if anybody cares to put a rule on here and find out exactly what the 
thickness of that base is, or exactly what the thickness of this one is, I 
would be very happy to have them do it, and I do not believe they 
will come out right on the nose on any of them. 

This is by way of illustration in order to make the measurements 
we are trying to make. 

Mr. Cramer. That is the reason for having tolerances, isn’t it # 

Mr. Carpenter. That is exactly right. 

Mr. Cramer. On this question of compaction which was discussed 
earlier with Mr. Curry, if in the construction procedures materials 
are compacted to a greater density than is required in the specification, 
is it customary that the contractor is required to furnish more ma- 
terial than contemplated in the design to bring its thickness up even 
though greater compaction has occurred ? 

Mr. Carpenter. This is an area where an individual State’s policy 
might be the controlling factor. When we design or when we lay 
these jobs out and design them, we are shooting for a certain set of 
measurements such as the thickness, and, of course, that as related 
to density. This density is a very important consideration. The 
specification requirement of 95 percent Proctor on these base courses 
is set so that it is reasonably possible to get it in the field, and the 
thickness is set on the basis that that will be attained—that 95 per- 


cent will be attained. 

Now, if the contractor, because he is exceptionally interested in 
doing a good job, or if the inspector on the job is quite conscious 
of the value of extra density and thereby or therefore requires more 
effort, or, let us say, asks for more effort than is necessary to get just 
the 95 percent, that density is worth a great deal. That extra den- 
sity is worth a great deal because it promotes or because it results 
actually in increased bearing capacity of the layer. 

If I had to choose myself between exact compliance of thickness, 
or getting additional stability through additional compaction, work- 
ing with the same specific amount of material, I would take the addi- 
tional compaction and waive the reduction in thickness that that 
involved. That is my own personal feeling about the matter, but 
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it is a ot that is well understood in engineering circles, that 
that additional stability is worth a great deal. 

Of course, it must be remembered also that it costs money—time, 

soline, and wear and tear on machinery—to get it. 

Mr. Cramer. Would I be correct in deducing from that and saying 
if you had a given area where your compaction was greater and the 
thickness less, but that your layer above were thicker as a result of 
that, and you had yourself a total thickness as required by the specifi- 
cations but greater compaction in one of the layers, what would be 
the effect of that ? 

Mr. Carpenter. The effect of that would be to give you a better 
road than you would have gotten by conforming strictly to the com- 
paction requirements. 

Mr. Cramer. Suppose you got these dips and valleys we saw dem- 
onstrated by Mr. Curry. I will ask you again, what is the effect 
of that, taking into consideration what you learned on this particular 


hi 

Mr. ‘ARPENTER. I want to be sure that I understand what the con- 
notation of your question is. Are you concerned about the fact—— 

Mr. Cramer. I am concerned about the road use. How long is this 
road going to hold up, and how good is it? That’s what I want to 
know. 

All that the question of the actual thickness within tolerances, and 
the greater compaction, and the total thickness has in that relation- 
ship is that the taxpayers want to know if they are getting a good 
road. 

Mr. Carpenter. If these irregularities in thickness could all be 
attributed to increased compaction and compensation for that to get 
the final road with good riding ha 7A Aer of course, involves 
a flat surface—then I should say that the important thing is to get the 
road so that it will carry the traffic. I am not even hinting here that 
we should disregard the requirements. We have made a decision, an 
administrative decision, let us say. Since the man put the material 
on the road that would be required to produce the thickness, and then 
for some reason he either compacted it more, or we asked him to com- 
pact, and then we put on a better layer above that which was in excess 
of the thickness, which finished out to the required grade, then we are 
all to the good on that job. 

Mr. Wrigur. Mr. 

Mr. Mr. Wright. 

Mr. Wricur. There seems to be A at a variance in this testimony 
and what we have had previously. You began with a very hypothetical 
assumption, I think, when you said, if it can be assumed that all of 
these deviations from the specifications were attributable to greater 
compaction, then we would have just as good a road as those specifica- 
tions had they lived up to them. Do you have any reason to believe 
that they are all attributable to greater compaction ? 

Mr. Carpenter. No. No, I wasn’t trying to make that point at all. 


I was trying to answer Mr. Cramer’s question. 
Mr. Wricut. Then you have not concluded in any way that we have 
just as good a road as though the specifications had been lived up to? 
Mr. Carpenter. That is correct, Mr. Wright. I do not wish in 
any way, either by implication or otherwise, to try to wash out or gloss 
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over or whitewash anything that was found wrong with this road and 
that can be saipanted to the point where you can make an issue of it. 
I mean, where you can require restitution, or something of that sort. 

Mr. Wricut. Fundamentally the principle of highway engineering 
begins, does it not, with the assumption that the design specifications 
for the highways are so devised as to produce the result of a usable 
and lasting highway. 

Mr. Carrenter. That is correct. 

Mr. Wrieut. Does it not follow that those design specifications 
which are made a part of the contracts that are approved by the Bureau 
of Public Roads, contain within themselves the minimum standards of 
performance and the maximum allowable tolerance, and that no devia- 
tions from the minimum performance required in the contract should 
be tolerated? Is that not a logical assumption ? 

Mr. Carrenter. This is a perfectly logical general assumption. 

Mr. Wrieut. Thank you. 

Mr. Carpenter. But—— 

Mr. Cramer. May I ask something? 

Mr. Wricur. Go ahead and finish. 

Mr, Cramer. Yes. 

Mr. Carpenter. I do want to qualify that just to this extent, as 
Mr. Hanson did so clearly a minute ago. If we are finding minor 
variations at varying or at infrequent intervals and we conscientiousl 
do not feel that those are going to impair the quality, then I think 
we should require the material to be accepted. 

Mr. Wricur. The variations, insofar as they apply to the subgrade, 
you would classify as major. Isthat correct ? 

Mr. Carpenter. On the subbase ? 

Mr. Wrieur. On the subbase. 

Mr. Carpenter. Yes. Definitely. 

Mr. Wrieut. The variations in certain other aspects of the high- 
way you would not classify that way ? 

Mr. Carpenter. This is true. 

Mr. Mumma. Mr. Chairman. 

Mr. Biatrntx. Mr. Mumma. 

Mr. Mumma. Is that statement setting a precedent that they can skip 
it anywhere they want to and still get away with it? Would you allow 
them to build a road like that in Pennsylvania ? 

Mr. Carrenter. Mr. Mumma, this is an excellent point. 

Mr. Mumma. Whose? Yours or mine? 

Mr. Carpenter. It isn’t my point. No. I do not think we should 
consider this as establishing a precedent because this, throughout 
the United States, is a well known principle. We are not changing 
the picture in any way in recognizing that these minor and occasional 
variations can be tolerated. This is no change. 

Mr. Mumma. You mean that basic subbase course was no good? 

Mr. Carrenter. No, sir. We are not getting into that area. We 
are not even talking about—— 

Mr. Mumma. That is sort of the life of the road too. 

Mr. Carpenter. We are not even talking about it. 

Mr. Mumma. Then I got in at the wrong time. 

Mr. Carpenter. We are not even talking about major variations, 
or any other variations. 
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Mr. Hanson. I believe where we are in difficulty is just over a tech- 
nicality. The Congressman from Texas used the qualifying no in 
front of his statement, and there could be some special circumstances 
where a—— 

Mr. Buarnix. I think, Mr. Hanson, it is obvious there will be minor 
variations. 

Mr. Hanson. Yes,sir. That isthe point we are after. 

Mr. Bratnix. It is like trying to walk a straight line under normal 
conditions. It is always a little wobbly if you try to walk a straight 
line, or ride a bicycle, or sight a gun, or ride a car. There are minor 
variations. 

Mr. Carrenter. That’s right. 

Mr. Buarnik. That does not mean the engineer taking into consid- 
eration local conditions and local soil and topography, and weather 
and climatic conditions, is shortsighted about it. They fail to get the 
maximum return within reason, Oh, they can overbuild and build a 
road that will last for 10,000 years, but within reason they have limi- 
tations, and they feel that these design figures and the specification 
requirements that Mr. Curry used are the ones that give the maxi- 
mum use for that investment. That does not mean that the contractor 
then, to suit his own convenience, could alter the specifications and 
say, “Well, I will just put more of the subcourse material in and less 
subbase, and that will get it by.” He has no right to be altering the 
specifications and dimensions on his own. 

Outside of these minor variations that occurred it would be humanly 
impossible to have a straight 8-inch level road. Why, it would be the 
most expensive road you could ever build. 

Mr. Hanson. We agree with your philosophy. 

Mr. Biarnik. Even normally, to get a uniform 8-inch level layer, 
you can’t do it. 

Mr. Carpenter. I think that was very well put. 

Mr. Biatnik. Let us get back. Mr. May. 

Mr. May. We talked about a lot of the hypothetical variations. 
Now, if we can get back to this specific road. You mentioned one-half 
of 1 percent in distressed areas, and in project 591 (10) and (20), Mr. 
Hanson, may it be a little too early to tell what might happen to that 
road because of the way it was built ? 

Mr. Hanson. I would say yes. It would be early to tell what is 
going to ha pen either way. I could not predict how much distress 
there woul in that highway 2 years from now, nor could we say 
that there would be a substantial increase. Yes, sir. 

awe May. So the figures have no significance as to what might take 
place ¢ 

Mr. Hanson. We could not predict that. 

Mr. May. We talked about tolerances around 56 and 57 percent, and 
passing a 200 sieve on these Me te 591(8) and (10). To clearly 
establish it, we were not talking about 56, 57, and 58 percent, but that 
material ran into the 70 and 80 percents throughout. 

Mr. Hanson. Yes, but the question that was directed to me was—— 

Mr. May. I understand that. 

Mr. Hanson. Yes, sir. 

Mr. May. I just wanted to clear the record. 

Mr. Mumma. Could I ask a question ? 
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Mr. Buarnix. Mr. Mumma. 

Mr. Mumma. If that would have been brought to the contractor’s at- 
tention, as the inspector should have done when the job on that sub- 
base was started, couldn’t they have gone to the quarry right then and 
bought some screenings, and they could ride a roto-tiller over it so 
that it would meet the specifications like they have done in the latter 
part of the road ? 

Mr. Hanson. At the time they—— 

Mr. Mumma. I ask you, couldn’t they have done that, according 
to “age judgment ? 

r. Hanson. Yes, sir. The project should have been closed down 
and the corrections made, so that the proper material was placed on 
the highway. There is no question about it. 

Mr. Mumma. Thank you. 

Mr. May. Mr. Carpenter, we talked a moment ago about a kind of 
hypothetical situation with the contractor putting more base course 
material in and less subbase material, and if he had greater compac- 
tion, it would have been fine. But specifically I will take the hole 
369 plus 59, and it shows base course material 5 7/16 inches against 
the requirement of 7, and 10 8/16 inches of the subbase material, and 
then we look at the compaction, and we find the courses were com- 
pacted—the base course 94 percent, subbase 93.3 percent, subgrade 
94.9 percent. 

Is that place built according to the specifications ? 

Mr. Carrenter. It certainly is not. 

Mr. May. Although the hypothetical conditions do not apply these 
more specific results taken on this particular project, maybe we can 
sum up, Mr. Hanson, that the Bureau of Public Roads is not satis- 
fied with these projects. Is that true? 

Mr. Hanson. We do not consider that the specification require- 
ments have been complied with in a satisfactory manner. 

Mr. May. We talked about certain items, and there are perhaps a 
couple of other items which were not quite right. We talked about 
the subbase material on project 591 (8) and (10) certainly not meeting 
specifications. The base course material occasionally would be out. 

e talked about the thicknesses of the courses of subbase material 
on 591 (8), (10), and (20) varied. The same way with the base course 
thicknesses on these projects. It varied. The service roads are not 
checked in detail, but occasionally are not correct. 

We didn’t talk about the chain on the guard rail, but that was an- 
other item, was it not, Mr. Hanson ? 

Mr. Hanson. 591(20) only. 

Mr. May. We talked about the test indicating shortages of material 
on 591(20) particularly, and the subbase material, where the con- 
tractor was paid for it on a square yard basis for 8 inches. That is 
very serious. 

Mr. Carpenter, when you first came out to Oklahoma to make these 
tests, did you not feel confident that you would find things had been 
done properly both by the State and by the Bureau of Public Roads? 

Mr. Carpenter. I certainly hoped that I would and I felt I would 
very likely find that in most cases the job was up to requirements. 

Mr. May. When we met you that first day, before you had started 
to test, were you not confident at that time that you would prove that 
the State my the Bureau of Public Roads had done things properly ! 
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Mr. Carpenter. Yes. 

Mr. May. After your inquiries and after your testing and after 
you saw the results, how did you feel ? 

Mr. Carpenter. I was disappointed because I was finding these 
irregularities in thickness of layers. 

r. May. And other items? 

Mr. Carpenter. Well, there were things—the rest of it I couldn’t 
judge until I got to the laboratory. 

Mr. May. You couldn’t judge it in the State of Oklahoma, but 
later after you saw the results of the test ? 

Mr. Carpenter. Yes. We did find, as I have very meer told 
you, we found the subbases with which we are very—we are definitely 
dissatisfied. 

Mr. May. No further questions. 

Mr. Cramer. Mr, Chairman. 

Mr. Buarnik. Mr. Cramer. 

Mr. Cramer. I saw some pictures around here of the roadway. 
Did the Bureau take those pictures, and what are they of? 

Mr. Hanson. This particular picture is one taken on I-591(20). 
These pictures were taken 3 months after the facilities were con- 
structed. Other pictures we have here were taken 3 months after the 
facility was constructed. 

Mr. Mumma. After final acceptance? 

Mr. Hanson. I don’t have the exact date so I could not state posi- 
tively if it was after final acceptance. They were at a specific date 
I don’t have, but it would be at that approximate time. 

Mr. Mumma. Could [ask one question ? 

Mr. Buarntx. Yes, Mr. Mumma. 

Mr. Mumma. Does that look to you like good sodding? It looks 
like a wheatfield to me, that has been planted. 

Mr. Hanson. Possibly. One thing the sodding specifications pro- 
vide is placing the sod in strips. It is not solid sodding. In the 
space between each edge of sod there is a distance of 20 inches. So 
it won’t be solid like you are thinking of. 

Mr. Mumma. That’s all right; but I understood from the man who 
did 0 sodding they rode over it pretty hard and made it come all 
together. 

r. Hanson. On this particular picture I checked the number of 
spaces. This is a 30-foot median and I checked the number of spaces 
in here, and we have the correct number of spacings and the correct 
number of rows. We can’t measure the picture on the ground to see 
if we got 10 inches. 

Mr. May. As you go through these pictures, would you point out 
things you find that do not seem right to you! This is what an engi- 
neer can see when he comes out to make his final inspection, is it not? 

Mr. Hanson. Yes. 

Mr. May. The road looks good from here. 

Mr. Hanson. On some areas I could not state positively if the 
plans call for sodding here. If it did the sodding has eroded and it 
could happen after the project was accepted. e have some out- 
croppings of shale and so forth in here. It would be reasonable to 
expect that some sodding had eroded. 

here is one other point where considerable discussion was made 
of the sodding. What has been encouraged in this area is to flatten 
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the slopes and go to seeding and mulching rather than to do exten- 
sive alien: But you have to keep in mind that the first day that 
the hearings opened I think it was established these projects were 
opened in 1955 and planning was going on in 1952, 1958, and 1954. 

We also have a set of photographs that we would like to have 
entered in the record as well as these pictures. These photographs 
are of the existing highway, showing the areas both good and bad. 
They are photographs showing where the samples were taken. So 
when the photographs are reviewed and when you see these patches 
in here, they should not be construed as distressed areas. That is 
where the sample was taken. 

Mr. Buiatnik. We will have those photographs for our committee 
file and not in the record. We would like to have the staff look over 
them. 

Mr. May. At this time may we make exhibit 21 the Bureau of 
Public Roads report on the testing? That will be 21—A. 

Exhibit 21-B, the Bureau of Public Roads narrative report on 
their investigation recently. 

Mr. Buatnigz. Exhibit 21—-A is the Bureau of Public Roads test 
sg Exhibit 21-B is the narrative report by the Bureau of Public 

ads. 

Again, without objection, it is so ordered. 

(The documents referred to were marked “Exhibits Nos, 21—A and 
21-B” for identification, respectively, and are retained in the sub- 
committee files. ) 

Mr. Buatnig. Are there any further questions? 

Mr. Cramer. Mr. Chairman, if it were proper at this point I would 
like to ask that similar reports made by Mr. Curry be made a part 
of the record. Copies of that material will be satisfactory. 

Mr. Buatrnrx. The similar material by the independent engineering 
firm presented by Mr. Curry this morning will be made a part of the 
record when available. 

(The report mentioned is retained in the subcommittee files, and is 
identified as exhibit 21-C.) 

If there are no further questions of Mr. Carpenter-—— 

Mr. Carpenter. I just wondered, Mr. Chairman, if these little 
blocks of surfacing would be of any interest to you as individuals, 
Ihave several of them. 

Mr. Buarnix. Off the record. 

(Discussion off the record.) 

Mr. Buarnix. Mr. Carpenter and Mr. Hanson, we thank both of 
you gentlemen. The Chair wants to express its appreciation for your 
very direct, honest, and very complete testimony and for the frankness 
and willingness with which you testified. 

Mr. Carrenter. Thank you, sir. 

Mr. May. Mr. Chairman, I would like to make one statement. 

After Mr. Constandy and I made our initial inquiries down in Okla- 
homa and brought the matter to Mr. Tallamy’s attention, from that 
moment on we received nothing except the utmost in cooperation from 
Mr. Tallamy and ail of the personnel in the Bureau of Public Roads. 
It has been a great help and we appreciate their assistance. 

Mr. Cramer. May I ask you this question, Mr. May—— 
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Mr. Mumma. Mr. Chairman, I would like to comment, too, on the 
value of the testimony that these gentlemen have just given. It shows. 
that they are really thoroughly trained road men. 

Mr. Thank you. 

Mr. Buarnrx. Thank you, Mr. Mumma. 

Mr. Cramer. May I ask Mr. May this question: In discussing this 
matter with Mr. Talllamy and the Bureau representatives, was there 
any indication that they had any knowlege of this condition before 
the final approval of the project ? 

Mr. May. No evidence of what, Congressman ? 

Mr. Cramer. Was there any evidence to the effect that the Bureau 
of Public Roads was advised by such witnesses as we have had before 
us, for instance, that this condition was bad, and that the road did not 
meet specifications? All of the evidence we have before us is to the 
effect that they were not so advised. 

Mr. BuarniK. Mr. Tallamy is the next witness and you can ask him 
that question. 

Mr. Hanson. Mr. Chairman, I would feel remiss if I did not ex- 
press to you the excellent cooperation and assistance we received from 
your counsel and the members of your staff while we were in Okla- 

oma. It was our pleasure to work with him. 

Mr. Biatrnix. Thank you very much. 

The witnesses will be dismissed. Thank you, gentlemen. 

Mr. Carpenter. Thank you. 

Mr. Buatnix. Mr. Bertram Tallamy. 

I saw you enter the room, Mr. Tallamy. I appreciate your accom- 
modating us in these hearings. 

Mr. Tatiamy. Not at all. 

Mr. Buarnrk. We ran quite a little bit beyond the original schedule 
we had anticipated. We are asking all of the witnesses to be sworn. 
It is not necessary in your case, I will say for the record, but do you 
solemnly swear the testimony you will give this committee will be the 
truth, the whole truth, and nothing but the truth, so help you God ? 

Mr. Tatxamy, I do. 

Mr. Biarnix. Mr. Tallamy, for the record will you give your full 
name and your official capacity as Administrator ? 


TESTIMONY OF BERTRAM D. TALLAMY, FEDERAL HIGHWAY AD- 
MINISTRATOR, BUREAU OF PUBLIC ROADS, DEPARTMENT OF 
COMMERCE 


Mr. Tattamy. My name is Bertram D. Tallamy. Iam the Federal 
Highway Administrator of the Bureau of Public Roads. 

Mr. Buarnix. Mr. Tallamy, you are familiar with the subject mat- 
ter of the hearing, that is, the specific project at interest, the highway 
stretch known as Skelly Bypass in Tulsa, Okla. It has been a matter 
of quite some public discussion and controversy for some time. We 
have completed hearing all of the witnesses on the charges of de- 
ficiencies in material and deficiencies in the quality and quantity of 
material and workmanship and other irregularities, like double bill- 
ing, and overcharges, and the incredibly poor inspection system and 
control system on the State level. 
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What concerned us was that the Federal inspectors making regular 
inspections, as I recall it monthly inspections, during the course of 
the construction, and making the final inspection to verify and to 
satisfy the Federal Bureau of Public Roads that the specifications 
had been complied with, completed these inspections and thereupon 
certification was made that 90 percent of the cost of the project be 
paid by Federal funds. 

We are certainly distressed that on a State level, and subsequently 
on the Federal level, these irregularities and deficiencies in all of 


these matters which we have in the record were not picked = by | 
Ich 


the investigating mechanisms and procedures of the system by w 
examinations are made. 

First, can you tell us briefly, you are familiar with the details of 
ny we have gone through, so we do not have to repeat it. Is that 
right ¢ 

r. Tatuamy. Yes. I think I am generally familiar with it, Mr. 
Chairman. 

Mr. Buiarnig. Good. 

Would you, Mr. Tallamy, give your own personal opinion or reac- 
tion as to what you think of what has happened in sort of a summary 
thumbnail evaluation, if we may call it that ? 

Mr. Tatiamy. Yes. I would be very happy to. 

First, in regard to the project, Mr. Chairman and gentlemen of the 
committee, I am ietotinnd from my people that the ultimate construc- 
tion that was developed there is something which shows no evidence 
of extreme distress or, as a matter of fact, any distress which would be 
unusual for a highway of the age of this one; wd from 1 to 2 or 
3 years of age. But I am very much distressed and concerned over 
the obvious irregularities on the part of some of the men who were 
engaged in the engineering, supervision, and inspection of this job. 

it is evident from the tests that we have made, and from the infor- 
mation that your committee has had presented to it that the Bureau 
of Public Roads did not get what they ——— they were going to 
get when they authorized the construction of this project. I think 
it might be desirable, if I could, to point out that the Bureau of 
Public Roads and the States act as cooperating agencies. That is 
required under the Federal law. Each must be assigned certain 
responsibilities. The State initiates projects and determines where 
to go on the capacity and size and type of design, and so on, and pre- 
sents them to the Bureau for its consideration. After review, if the 
Bureau concurs, there is a complete meeting of minds as to exactly 
what is to be accomplished, and how it is to be accomplished. 

At that time the State is authorized to secure bids, and on their 
collection then the State requests our «. to go ahead with the 
project. If it is given then the State has the responsibility for its 
construction. That is their part of this cooperative effort. 

During the course of construction—— 

Mr. Buatrni«. At that point, Mr. Tallamy, if I may. 

Mr. Tatuamy. Yes. 

Mr. Buarnix. When a State submits an application to your office 
psed a or project, do they spell out in quite some detail the design 
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Mr. Tatuamy. Yes, sir. When a State submits an application they 
present the general location and the general character and capacity 
and design features, and then after securing approval of that in the 
form of a project, the State proceeds with the development of detailed 
plans. Those detailed plans precisely set forth all of the specific 

arts of construction. 

Mr. Buarnix. And the costs for each part? 

Mr. Tatuamy. And the costs for them, or the estimated costs. 

Mr. Buarnix. The estimated costs rather ? 

Mr. Tattamy. That is correct. And the manner in which the work 
shall be performed. And other things relating to the construction 
of the project, such as wage scales, and things of that nature. 

So that at the time a project is formalized there is a complete un- 
derstanding on the part of the State and on the part of the Bureau 
as to what is to be accomplished in every detail, and how it is to be 
accomplished. 

Mr. Biatnix. Would that be in effect in the nature of a contract 
and be as binding as a contract ¢ 

Mr. Tatuamy. Yes. It would be an agreement between the State 
and the Bureau that the State would advance this type of construction 
of this project, and that the Bureau would pay for it. That is the 
agreement between the State and the Bureau. 

The State, on the other hand, has a contract between itself and a 
contractor for the advancement of the work in accordance with the 
plans and specifications. 

Mr. Cramer. On that point, Mr. Chairman. 

Mr. Buatnrg. Mr. Cramer. 

Mr. Cramer. It is true also that if there were deficiencies and non- 
compliance with specifications, that the State’s remedy is against the 
contractor, and the Federal Government’s remedy is against the State. 
Is that not true? 

Mr. Tatiamy. That is correct. 

Mr. Cramer. Is it not specifically the responsibility of the Bureau 
of Public Roads if it is advised of any such deficiencies and has proof 
of them, then it is the Bureau’s responsibility to see that there is 
restitution paid ? 

Mr. Tatuamy. Yes, sir. 

Mr. EpMonpson. Will the gentleman yield on that point? 

Mr. Cramer. Yes, sir. 

Mr. Epmonpson. Mr. Tallamy, I have reason to believe from con- 
versations with Oklahoma City this afternoon that a conference is 
being requested with you to discuss the matter of restitution of an 
sums that are ra sd to be improperly disbursed in connection with 
these contracts. There certainly is no reason why the conference 
should not take plese between you and the State highway officials on 
this question, and there is no reason why there should not be complete 
pepeestion between the Bureau of Public Roads and the State in this 
field, is there? 

Mr. Tatiamy. Not at all. Not at all. 

_ Mr. Epmonpson. And you are available for a conference of that type 
in advance of any final determination on the question of restitution ? 

Mr. Tatuamy. I certainly am. I certainly am. 
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Mr. Cramer. Have you previously advised the State as to your 
concern about this and any plan or intention to negotiate with them 
on it at all? 

Mr. Tatuamy. Yes. I advised the State about a week ago that we 
would expect restitution for payments made for this project for work 
which was not in accordance with the plans and specifications. 

Mr. Cramer. By wire, or letter, or what? 

Mr. Tatitamy. That was by letter. And I pointed out we were 
making investigations of the project with borings and tests, and we 
were expediting those, and upon conclusion we would expect such 
restitution. I didn’t say so in the letter, but obviously there will be 
a requirement for a discussion of the results of our tests and our dis- 
cussions, and the amount of damage or overpayment which has resulted 
in this particular case. 

We will not make that determination and submit it to the State and 
say, “Here it is,” without having plenty of opportunity for full dis- 
cussion on both sides, so that we have their points of view at the time 
of making such a determination. But the principle is that the Federal 
Government through the Bureau of Public Roads will expect restitu- 
tion for work which was not properly performed in some fashion. 

Mr. Buiatnik. To get back to a brief introductory summary of the 
presses involved, Mr. Tallamy: We stated that the State, after pre- 
iminary approval, makes detailed plans and it is spelled out in the 
final a ment. You have rotinily all the facts and specifications 
and information regarding the design of the work or the nature of 
the work, plus the estimated cost of each part of the operation, and the 
manner in which the work shall be performed. Thereupon the State 
calls for bids and hands the bid to the lowest bidder, and from then on 
the State and the contractor are under a contract, signed and agreed 
upon, to carry out and complete that project as spelled out precisely 
in the State’s application approved by you. Is that correct? 

Mr. Tatiamy. Well, it is spelled out precisely in the contract be- 
tween the State and the contractor. The agreement between the State 
and the Bureau of Public Roads spells it out in considerable detail, 
but not as precisely as the contract between the State and the 
contractor. 

Mr. Buatnix. Now we have the road under construction. The 
contractor is carrying out the construction with any subcontrators he 
may have agreed to have carry on other parts of the work which he 
designates to them. What is the role of the State, of the inspectors 
in the inspection system, to see that there is connp Hage with the 
contract specifications as the work progresses along 

Mr. Tatiamy. Yes, sir. The State is responsible under the co- 
operative arrangement, and even under the law, to inspeet, to lay out, 
to test, to be sure that the contractor is delivering to the State the 
result that the State has a contract with the contractor for. It is 
the State’s basic responsibility to make certain under its own laws, 
as well as under our agreements and under the contract law between 
the State and the contractor, to be sure that they do obtain what has 
been specified and agreed to by the contractor, and by the State too. 
That is a very basic responsibility. 

The Federal Government does have area inspectors go to the job, 
and the State does permit that. And under the agreements be- 
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yur —s tween the State and the Bureau of Public Roads, that agreement 
em is spelled out so that we can visit the job and look it over. 

if we do and find as a result of the inspections, the visual inspec- 
we | tions and the examination of the written tests and the written reports 
ork} of the project engineer, and those responsible on the job for the 


State—if the area enginer of ours should find in his judgment some- 
| thing wrong, then it would be up to him to make certain that that 


was corrected at once, and to advise his superiors as to how to deal 


ri with the situation. 
ich Mr. Buatnrk. The manner in which your Federal inspector in the 
be  _—sarea carries out the performance of his inspection duty, Mr. Talla- 
lis- 3 my—is that pretty well spelled out by directives in the office ? 
ted Mr. Yes, sir, it is. 
| Mr. BuiatntiK. Is that a uniform procedure? 
nd Mr. Tattamy. Yes, sir. 
lis- Mr. Biarnrk. Similar inspections are used in all projects, wher- 
me ever they may be, in any part of the country ? 
ral Mr. Tatuamy. Yes. There are directives and memorandums, as 
tu- | they are called, which the area men are required to follow in the 
; examination of the projects. 
the Mr. This on the Interstate System ? 
re- Mr. Tattamy. No. On all systems. 
the Mr. Buatrnik. On all systems? Even the A~B-C system ? 
yns Mr. Tatitamy. Yes. And the only exception is in the secondary 
of | system. Under the law the secondary system does not require the 
the -—Ss—=s Same type of attention given to it that the A~B-C and the Interstate 
ate | Systems require. But if you are speaking of the A~B-C and the In- 
on terstate Systems, those directives apply uniformly. ) 
ed Mr. Buatnrx. During the 2-year period of construction of these | 
ely segments of these projects on the Skelly opueee,. thet being the 
period December 1956 to 1958, your Bureau of Public Roads inspec- 
be- tors submitted periodic reports from time to time through your chain 
ate of command from the district to the regional office and to your na- 
ail, tional office. Is that correct ? 101 
the Mr. Tattamy. The area man submits his reports to the division 
engineer, and the division engineer takes such action as has been 
"he | delegated to him by the Washington and regional office. If some 
he | irregularity were discovered I would expect the division engineer 
he | immediately to advise the regional engineer, who in turn would advise 
ors _ the Washington office. 
the Mr. Buatyix. Is there any time during this 2-year period that your 
division man found any discrepancies called to his attention by the 
co- | area inspector ? 
ut,  ,, Mr. Tattamy. Not that Iam aware of, I would like to point out, 
the if I may, in response to that, that two things are involved: First, the | 
ig — 8 pay of ours could very well visit the job and find everything | 
Ww all right. 
th | Mr. Cramer. That is ss true, is it not, if the State em- | 
has |  Ployees are, as evidenced here by Mr. Avery and Mr. Johnson and 
00. others, are tea a ee and intentionally covering up what is hap- 
pening and falsifying the records and, as Mr. Avery said, are anticipat- 
ob, ing Federal inspectors coming around ¢ 
be- Have you any way of guarding against that sort of thing? 
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Mr. Tauiamy. That is one of the things I was going to say. Of 
course, when the men on the job responsible to see that the work is 
done properly day by day are in collusion deliberately to keep infor- 
mation away from our people and away from superior State people, 
it is pretty difficult to overcome that. But there is another point, too. 
There are two other points, Mr. Chairman, if I might make them. 

The second is that I would expect our area man to go on a job and, 
through his experience as an engineer, be able to tell, for example, 
whether the concrete was all right, or whether it was wrong so far as 
the general mixture is concerned, and the degree of water in it. The 
subbase material, if it were far off from the required specifications. 
However, I couldn’t expect him to tell, for example, in portland cement 
concrete, whether there is 30 or 40 pounds of cement left out of every 
cubic yard of concrete that is there. He just could not tell it. But 
he can tell through his experience many things. 

Now, insofar as this particular job is concerned, one of the first 
uestions I asked was whether or not our area man could detect the 
act that the subbase material, insofar as the fines are concerned, did 

not meet specifications. 

Mr. Biatnix. I was thinking of the fines. Certainly on a dry day, 
just walking through the place where it should be 55 percent and it is 
close to 80 percent, he would have dust coming up at every step, 
wouldn’t he? 

Mr. Tautamy. I had the same reaction, so I did inquire of Mr. Glover 
as to whether or not the area man could detect that visually. It was 
his opinion under many circumstances of visitation that he could not. 

I want to make a third point, which is this: We cannot have inspec- 
tors on the job to the extent to cover all of the activities of the State 
one and testers and those that are basically responsible for 
them. 

Mr. Bratnig. I don’t want to interrupt Mr. Tallamy, but we are 
coming along in a very nice and orderly manner, and before we go into 
the matter of not being able to have enough inspectors, but the in- 
spector you did have on this project for a period of 2 years stated he 
could tell many things from visual observation or from his experience 
that might give him some clue that the quantity or even perhaps the 

uality of the materials going in was not quite right, and he should 
check on it. 

Did he give you any indication at all that something was not up to 
standard ? 

Mr. Tatuamy. So far as I know, he gave no indication whatsoever 
that the contract was not being performed properly. 

Mr. Buiatnix. And they were able and competent and very reliable 
investigators ? 

Mr. Tatiamy. Well, he was an engineer. He is not an investigator. 
He is an engineer and he did not to my knowledge report any evidence 
of improper construction during the course of his visitations. 

Again I want to emphasize that that is entirely possible, however, 
because on the days of his visitation the work might be going on per- 
fectly all right. 

Mr. Wricut, May I direct a question at that point ? 

Mr. Buatnix. Mr. Wright. 


— 


| a 

) r¢ 

C 

1! 

| ir 

| G 

hi 

tk 

ni 

Ww 

in 

th 

re 

th 

ds 

to 

in 

wl 

co 

| so 

| bi 

re: 

to 

ha 

la 

tir 

sti 

els 

we 

da 

St 

su 

| to 

bo 

ll 


CONSTRUCTION PROJECTS IN OKLAHOMA 333 


Mr. Wricut. Obviously it is not only possible, but it has happened. 
This is what disturbs us on this committee, I think, Mr. Tallamy. The 


public is looking to the Congress for assurance that the moneys they 


are paying into the highway trust fund are buying a dollar’s worth of 
road. Congress is looking, of necessity looking, to the Secretary of 
Commerce, whom we designated as the responsible party in the act of 
1956. He is looking to the Bureau of Public Roads:and you are look- 
ing to your inspection teams and to your division engineers, and Mr. 
Glover, your division engineer, testified just the other day it is not the 

licy of the Bureau of Public Roads ever to go behind the report of a 

tate resident engineer. pres 

Obviously, the inspection machinery broke down inthis instance. It 
failed utterly and completely to detect any irregularity when we have 
had this mass of testimony as to the irregularities that were occuring. 

The question that occurs to us quite naturally is where else in the 
country is this same sort of thing going on? Where else is the radar 
screen set up by the Bureau of Public failing to detect targets 
that are coming through ¢ 

As a member of this committee I have personally received great 
numbers of allegations from various parts of the country. I have no 
way of knowing other than turning it over to the committee staff for 
investigation as to the validity of those allegations, but if only a small 
percentage of them should reflect malpractices and irregularities of 
the type unearthed here, and of the financial magnitude apparently 
represented by the Oklahoma scandal, then we are missing many of 
these targets that are coming mee 

Let me ask you this, as I posed the question to Mr. Glover the other 
day. He said he would refer it to someone in a policymaking position 
to answer it. 

Do you think in the long run we might save money if you had more 
inspectors to look into these wo 

Mr. Tattamy. Let me say this: That I have given out some orders 
which I think will further demonstrate the appropriateness of the 
construction before we accept it. I do not believe that we should put 
so many inspectors on a job that by doing so we accept the responsi- 
bility for the job. 

Now, you started out by pointing out the different delegations of 
responsibility down the line. The Bureau of Public Roads looks 
to the State to carry on this work just the same as the other delegations 
have come down to the Bureau of Public Roads. It does so because the 
law says that the highway program shall be administered in a coopera- 
tive manner and that the State itself shall be responsible for the con- 
pg the inspection, the engineering, the layout, and everything 
else. 

Now, if I put enough engineers and inspectors on the job so that 
we could check all of the inspections and all of the testings and every 
day-by-day activity actually, we would be practically duplicating the 
State organization, and, what is more important, we would be as- 
suming the responsibility for the work which is definitely assigned 
to the States—and we could not be placed in that position. 

Mr. Wricur. In this connection, Mr. Tallamy, the law to which we 
both referred states in section 114 that except as provided in section 
117 of this title, such construction shall be subject to the inspection 
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and approval of the Secretary; and in section 117, subsection (c), it 
says, subsections (a) and (b) of this section shall not be construed to 
relieve the Secretary of his obligation to make a final inspection of 
each project under construction and to require an adequate showing of 
the estimated cost of construction and actual cost of construction. 

There are other references, and I will not cite them. I have been 
given to understand, Mr. Tallamy, that you wanted to expand your 
staff for the purpose of tightening up the supervision of these projects. 

Mr. BuatniK. Will the gentleman withhold this? It is a very good 

uestion but when we get to what can be done to correct the situation, 
this will be more appropriate. 

Mr. Wrieut. Mr. Chairman, at your request I will. 

Mr. Buatnrx. Thank you. 

On interrogation it was brought out that you did state, and very 
properly, the Chair feels, that by law the er kas for the staff 
supervision and direction of the construction is a State function and a 
State responsibility. With 90 percent of the cost of the project being 
a Federal cost, and with your office in — of and responsible for 
seeing that the Federal funds are economically and efficiently utilized, 
what would be the Federal responsibility—the Bureau’s responsibility 
and the Administrator’s responsibility—in this cooperative under- 
taking between the Federal Bureau of Public Roads and the State 
highway departments ? 

Mr. Tatuamy. Certainly I do not want to give any impression—and 
I will show you a step I have taken which I think will help—I do not 
want to give the impression that we do not realize our responsibility. 
On the other hand, the law definitely states it is the State’s responsibil- 
ity, and when the Interstate System law was passed authorizing a 90- 

reent Federal contribution, no change was made in the law regard- 
ing the administration of it on the part of the State, and the State’s 
responsibility for the contract. 

I should not in my judgment go so far in duplicating State inspec- 
tion and testing as to in fact place the Federal Government in the re- 
sponsible position for the administration of these contracts, because 
we would have a dual authority and it would be an utterly impossible 
thing. If things are discovered to be incorrect in the final inspection 
we would be responsible and not the States, and the States should be 
—- for the imperfect contract work. 

f I may point out, asa result of our investigations and yours on this 
project we have issued an order which I think will help this situation 
without taking the step which would place the Federal Government 
in the position of heing the responsible one in charge of the contract, 
and therefore make us liable. 

Mr. Buiatntx. I can see where we cannot go too far on the admin- 
istration and supervision. 

Mr. Taxiamy. I am sorry. 

Mr. Buatntx. I can see where we cannot encroach on the admin- 
istration and direction and supervision of the construction, and cer- 
tainly perhaps could not go very far into duplicating the inspection 
system, but I am not quite clear as to what is the Federal responsibility. 
How far can you penetrate into the State’s operation in making a con- 
tract, getting down to bedrock so you know that there are soundings 
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coming back to verify to the engineer and the Federal inspector on the 
job, that the reports he is getting from the State are bona fide? 

Mr. Tatiamy. Let me tell you what I have done. I think in the 
light of the disclosures, that this will be helpful. We have advised 
our regional and divisional engineers that these area men, when they 
go on the job, shall occasionally direct that spot checks be made. In 
other words, holes put down through the finished work, and the results 
sent, or the specimens sent to the central laboratory for analysis. 
That, where possible, measurements, linear measurements, will be 
made. 

I think this is probably more important than anything else, and 
that is that we are requiring now, starting on the first of the month, 
that before a State submits a final voucher on any project, that test 
—! will be put down at random on the job. They will be put 
down by the members of the central laboratory and not by people who 
are on the job during the course of construction. That the Bureau 
people will have an opportunity to select such spots as they may care 
to have and that the Bureau people may have the opportunity actually 
to see the test performed in the laboratory on the specimens. 

In addition, the State will have to certify that those tests do show 
that the construction is in accordance with the plans and specifications, 
and that the materials that are in those final tests are reasonably 
representative of the results of the tests as they took place during the 
course of the work. There is a step I think in the right direction. 

Maybe I can liken it in this way: We inspect, the State inspects, the 
cultivation and fertilization and the seeding and growing of water- 
melons, and they look good, and they smell good, and they sound good, 
but you don’t really know until you cut a hole in it and taste it. It’s 
on that principle that I think this will be helpful. It will not be any 

itive assurance that some fraud down the line or a group of people 

in collusion won’t get away with something. With a program of this 

magnitude and extent I don’t believe it is possibly completely to 

en that, but I hope we can, to the greatest ible extent, and 

certainly hope further that if people are on a job and know these 

things are going on they will let the people know about it when they 
are on the job. 

Mr. Buatnix. And if they know now that these random borings and 
tests will be made and they have no idea where the lightning will 
strike, it will bea t deterrent and they will not take a chance on it. 

Mr. Tatiamy. Let me tell you further I was very much di 
and concerned about the fact that these men on the job knew these 
things were going on and our area men were going through that job 
and they never said a thing about it. They were in collusion not to. 1 
have told my people to post immediately on every single Federal-aid 
job in the United States the Federal law, which states that if anybody 
misinforms or does anything wrong in the way of developing a project, 
that they are subject to a $10,000 fine and 5 years in jail. 

Mr. Buarnix. Mr. Tallamy, during this 2-year process the Bureau 
of Public Roads people right down the line had no idea of discrepan- 
cles, irregularities, and deficiencies, even after proper complaints had 
been made and a project examination team was sent out from the 
Washington office. They detected or picked up none of these irregu- 


| 


336 CONSTRUCTION PROJECTS IN OKLAHOMA 


larities, or substantiated none of the charges made. You had no 
reason to believe that anything had gone wrong. 

When you finally found the facts out in recent weeks, as we did, 
Mr. Tallamy, what was your reaction to what happened on this entire 
operation ? 

Mr. Tattamy. Well, I think I partly expressed it in the last couple 
of minutes. I was very much concerned and disgusted with the in- 
spectors and the men on this job and those running it. I am particu- 
larly concerned about the action on this job, and I am also concerned 
about the fact that their irresponsible action has, in a way, reflected 
to a great extent—to some extent, at least—upon the thousands upon 
thousands of dedicated engineers and highway people and material 
people all over the United States working for our program. Those 
fellows ought to be ashamed. It is a disgrace that any State would 
have people like that on the road. Maybe they didn’t know it, either. 
They didn’t. The higher people in the State highway departments 
had no information about this at all. It was a clique of incompetent 
people, apparently, that were falsifying records and tests. 

Mr. Buiatnik. That is what disturbs me greatly. I don’t know how 
many thousands of projects are underway at this time. Mr. May said 

rhaps there are 20,000 projects and hess are many million-dollar 
jobs around the country, and we just do not know what is happening 
there. Is this type of thing happening in some degree as we have 
seen in the Skelly Bypass? Are those irregularities taking place on 
the thousands of projects now underway throughout America ? 

Mr. Tattamy. We do not know how many crimes are being com- 
mitted in Washington today, either. In spite of the fact that they 
have all sorts of police and detectives and district attorneys and every- 
thing else, I just do not think it is possible completely to avoid things 
of this nature, but I do hope we can discover them, and as time goes 
on we will discover them, and certainly with the test holes done before 
we accept the job, we are going to go a long ways toward discovering 
it on all of these jobs now under way; and if we do discover them, we 
are not going to pay a State, and the State is going to be responsible 
forthem. Ican tell you that. 

Mr. EpmMonpson. Mr. Chairman. 

Mr. Biarnrk. Mr. Edmondson. 

Mr. Epmonpson. Once the investigation by the county attorney in 
Tulsa was underway and the grand jury had been called on the basis 
of allegations concerning defects in this road, did any member of the 
Bureau of Public Roads in the area call to your attention the ques- 
tion that had been raised regarding the adequacy of road construction ? 

Mr. Tatiamy. I think, I do believe, that someone advised me that 
there was a grand-jury action underway in Oklahoma, and that we 
sent someone out there, or a group of people out there, to look it over. 

Mr. Epmonpson. Did any member of the Bureau of Public Roads, 
to your knowledge, go to the county attorney to determine from him 
what information he had and what his investigation had developed 
with regard to the road and its adequacy ? 

Mr. Tatiamy. I can’t answer that. I don’t know. 

Mr. EpmMonpson. You are unaware, at least no report of a contact 
he made on the subject came to your attention ¢ 
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Mr. Tatiamy. Not to my attention. I would assume they would 
contact him, but I don’t know. 

Mr. Cramer. Mr. Chairman. 

Mr. Biatrnig. Mr. Cramer. 

Mr. Cramer. I think a more pertinent question on that point is 
whether the county prosecutor or anyone in the State administration 
approached the Bureau of Public Roads and advised them, because 
it is a State responsibility to see that these projects are constructed 
according to specifications. It was previously referred to as the law 
involved with regard to this, and I will ask you, Mr. Tallamy, on sec- 
tion 114 of Public Law 85-767, which specifically states—and I pre- 
sume this is what you were referring to, and, of course, this is the 
policy which Congress established and the Bureau of Public Roads 
only has the authority to carry out the policy that Congress estab- 
lishes—it specifically says: 

The construction of any highways or portions of highways locally on a 
Federal-aid system shall be undertaken by the respective State highway depart- 
ments or under their direct supervision. 

I will ask you also, is it not true that section 101(a) of that same 
title and same law provides—— 

Mr. Epmonpson. Will the gentleman yield ? 

Mr. Cramer. And I will read the rest of it—I have already read a 
portion, but I will read it again and read the balance: 

The definition of the term “construction” means the supervising, inspecting, 
actual building, and all expenses incidental to the construction or reconstruction 
of a highway, including locating, surveying, mapping, including the establish- 
ment of temporary and permanent geodetic markers in accordance with the 
specifications of the Coast and Geodetic Survey in the Department of Commerce, 
and elimination of hazards of railroad grade crossings. 

Also that defines the term “construction” so far as the State 
responsibility is concerned. 

Now it goes on to say— 

Except as provided in section 117 of this title such construction shall be sub- 
ject to the inspection and approval of the Secretary. The construction work 
and labor in each State shall be budgeted under the direct supervision of the 
State highway department and in accordance with the laws of that State, and 
applicable Federal laws. 

I ask you, in view of that specific direction by Congress that the 
construction shall be under the supervision of the State, and one phase 
of the construction at page 101(a) is “inspecting” as well as the actual 
building, and in view of the second sentence, which provides for in- 
7 gana and approval of the Secretary, what, in your opinion, and in 
the manner in which you carried it out, is the responsibility of the 
Federal Government ? 

Mr. Tattamy. Well, the responsibility of the Federal Government 
is to make such inspections as it has and to make sure that the respon- 
sibility is not transferred to the Federal Government for the adequacy 
of the construction of any project. 

Mr. Cramer. Why is that important? 

Mr. Tattamy. Because the law says that it shall be constructed 
and shall be inspected and shall be supervised and shall be engineered 
by the State, and if we should carry on our operations to such an 
extent that we do in fact—that we do in fact take over those respon- 
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sibilities of the State, the Federal Government is clearly responsible, 
and anything that is wrong in the construction, we have to pay for it. 
It is a complete division of responsibility. 

Mr. Epmonpson. I would like to hear the comment. of our able Ad- 
ministrator on subsection (c) of paragraph 117, wherein it states that 
subsections (a) and (b) of this section shall not be construed to re- 
lieve the Secretary of his obligation to make a final inspection of each 
project after construction, ateiot to require an adequate showing of the 
estimated cost of construction and the actual cost of construction. 

Doesn’t that enlarge the inspection responsibility of the Federal 
Government a little bit beyond that ? 

Mr. Cramer. In the first place, that relates to secondary road 
responsibility. 

Mr. Epmonpsown. It is cited as applicable over other sections. 

Mr. Cramer. Go ahead and answer the question. Did you make a 
final inspection ? 

Mr. Tattamy. Yes. We make the final inspection and we do re- 
quire the States to submit detailed specifications and certifications as 
to the adequacy of the type of materials and type of construction and 
performance of the contract. It is thoroughly certified to and com- 
pletely to our people. 

Mr. Epmonpson. In the light of the showing here, Mr. Tallamy, do 
you feel your final inspection on the question of estimated cost of 
construction and actual cost of construction was an efficient final 
inspection ? 

Mr. Tatiamy. I must say that it did not reveal the shortcomings 
of this project. That’s for sure. 

Mr. Epmonpson. A couple of test drillings might have revealed it. 

Mr. Tatitamy. But we have to rely on somebody. And even if we 
were in a position. and could disregard the law, and threw the States 
out of the picture entirely, we would have to have an organization 
comparable to the States, and what assurance would I have as Fed- 
eral Highway Ac\ministrator that there would not be a half a dozen 
men here and there scattered around the United States on the Federal 
perros that would not do the same darned thing these people did? 

e have to rely on the integrity and honesty and ability of the Fed- 
eral Government and the State organization, in my judgment. 

I think the law is right, and that the State organization being 
responsible is basically sound. The people that are in the State or- 

nizations are close to the people where the work is being done. 

ey have more opportunity of local enforcement—local law enforce- 
ment agencies and local laws as well as State and Federal; and I 
thoroughly believe it is basically sound. 

In this job we didn’t find it. We may find some now as a result of 
this final testing, and I hope we do if there is anything wrong; but I 
am not ready to admit that the vast majority of the State highway 
people throughout the Nation are irresponsible like these birds were. 

Mr. Buiatnrk. Mr. Tallamy, you have every right to make that 
statement. There were no statements made or questions asked by the 
committee that would reflect on the vast majority of our able, con- 
scientious and in some cases underpaid State highway people, includ- 
ing ~ ge Aaey 4 who appeared before us here, working at $260 a 
month. You find some of these inspectors and even engineers working 
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at a salary at which you couldn’t hire a good file clerk here for the 
wages they are getting back there. ae 

owever, I do not want to minimize it. My concern here is with 
what effectiveness are we determining that the Federal Government 
is spending money economically and efficiently in this joint partner- 
ship arrangement. There will “elena, be some irresponsible pegn. 
We hope we can minimize it and we hope we can serve notice that we 
are operating an inspection system, and serve notice on the State peo- 
ple, and all the employees under them down to the lowest employees 
of the contractors, that we are going to tighten the loopholes in the 
Federal inspection system to see that they are carried out for the pur- 
pose for which the law intended and directed. 

I am pleased to hear, Mr. Tallamy, of these additional steps taken 
to tighten and upgrade and to make more penetrating the inspection 
system of the Bureau of Public Roads engineers. 

You mentioned two or three steps. Could you give us more detail 
onthat? Is that something contemplated ? 

Mr. Tatuamy. Is it what, Mr. Chairman ? 

Mr. BuatniK. It is something to be contemplated to be carried out 
in the form of a directive ? 

Mr. Tatuamy. Yes, sir. 

Mr. Biarnix. An entire Bureau inspection system and operation ? 

Mr. Tatiamy. Yes, sir. That is a directive. It is already out and 
it has been out about a week. It does require the State before a final 
submission—it does require the State before final submission to take 
random test holes in the project and to give us in the Bureau the 
opportunity also to spot random holes and to observe the actual tests. 

T think this is important in the light of the disclosures in Oklahoma 
that the testing and sampling will be done by the central laboratory 
and not by the people on the job. You have two different groups and 
two different people involved. 

I might also tell you that, and I think you will have a pleasant 
reaction to this, that the States had a meeting this week and I attended 
it. We discussed this matter extensively and you may be assured that 
the State highway departments are just as concerned as you and we, 
and they appointed or they divested that a committee be appointed 
composed of administrators of the different regions in the United 
States, with the president of the American Association of State High- 
way Officials as chairman, to review the States’ procedures at the 
project level to see what steps the States themselves can take on their 
own initiative to further strengthen their own operations. 

a Briarnix. The Chair was very pleased to hear the steps being 
taken. 

In reference to the Bureau I have a directive entitled “Instructional 
Memorandum 20-5-60,” dated April 29, 1960, subject: Inspection of 
construction projects. It supplements policy and procedure memo- 
randum 20-6, dated May 21, 1956. 

Is that the reference, Mr. Tallamy, that directs these new steps to 
be put into force? 

Mr. Tatiamy. Yes, sir. That is the memorandum of Mr. Arm- 
strong. That’s right. I directed him to. 

Mr. Buatnix. It is signed by Harry L. Armstrong, Commissioner 
of the Bureau of Public Roads. 
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Mr. Tatiamy. That is correct. 

Mr. Biatnik. I would like to have that received in the record at 
this point as exhibit 22. Without objection it is so ordered. 

(The document referred to was marked “Exhibit No. 22” for identi- 
fication and appears in the appendix. See p. 382.) 

Mr. Cramer. Mr. Tallamy, you indicated that you had directed a 
letter to Mr. Roy J. Turner, chairman of the State Highway Com- 
misison of the State of Oklahoma, in which you indicated that you 
had called to their attention the right of reimbursement or restitution 
‘on the part of the Federal Government. 
~ Do you have a copy of that letter in your file? 

Mr. TauiAmy. Yes. 

Mr. Cramer. The last paragraph of that letter reads, does it not: 

It is not expected action will be taken with respect to the Federal funds which 
participated in these projects until our investigation, which is being expedited, 
is completed. However, appropriate steps will be taken to effect restitution of 
all public funds which the investigation establishes were improperly or er- 
roneously claimed and paid on account of any of these projects. The required 
restitution will be made by reimbursement from the State or by withholding 
appropriate amounts of Federal funds which otherwise would be paid to the 
State of Oklahoma on account of other Federal-aid highway projects. 

On what date was that letter written, Mr. Tallamy ? 

Mr. Tattamy. That was written on the 26th of last month. 

Mr. Cramer. In other words, you have advised the State of your 
intention to carry out the Federal] law, there being 90 percent Federal 
money involved in this project, and your intention of requiring resti- 
tution where the circumstances merit it. Is that correct? 

Mr. Tatiamy. That is correct. 

Mr. Cramer. You expressed your concern about these employees— 
and let me say that each and every one of us, I am confident, and I 
certainly am concerned about persons who are admittedly persons 
perpetrating fraud, making false statements and false representations 
and false tests, and being a party to false records—that those em- 

loyees certainly in my opinion should not remain employed by any 
State road department, because the result of that, as I see it, is that the 
Federal and public as well as State taxpayers will have to continue 
to bear the burden of the risk that this person might perpetrate other 
fraudulent acts. 

IT am asking you, Mr. Tallamy. 

Mr. Tatitamy. That happens to be my opinion. 

Mr. Cramer. I am asking you, Mr. Tallamy, has anything been 
done to your knowledge within whatever your power might be, with 
regard to these employees ? 

Mr. Tatiamy. Yes. I advised the chairman of the highway com- 
mission by wire ted that those men would not be acceptable on 
any Federal-aid highway work. 

r. Cramer. Will you read the wire, please ? 

Mr. Tattamy. Do you wish me to read the wire? 

Mr. Cramer. Please. Whom is it sent to? To whom is this wire 
addressed ? 

Mr. Tatiamy. This is addressed to: Roy J. Turner, Chairman of 
the State Highway Commission, State Highway Department, Okla- 


homa City 5, Okla. 
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At hearings this week before the Special Subcommittee on the Federal-Aid 
Highway Program, Committee on Public Works, House of Representatives, 
several present Oklahoma State Highway Department employees have admitted 
under oath that they prepared false test reports, or prepared or secured spurious 
samples for submission, or submitted such samples, to the State central testing 
laboratory, or made other false statements, entries, or reports relative to tests 
or test samples in connection with Federal-aid highway projects, and did not 
give information thereof to any State highway department officials superior to 
the State resident engineer on such projects or to any representative of the 
Bureau of Public Roads prior to the recent investigations conducted in Okla- 
homa. Such persons are not acceptable to the Bureau of Public Roads as repre- 
sentatives of the State highway department in any employment capacity in 
connection with Federal-aid highway projects. It is requested that all such 
persons be immediately removed from all activities in connection with all 
Federal-aid highway projects. Vouchers will not be approved for payment of 
Federal funds for materials supplied or work performed after this date on 
account of any project in connection with which any such persons are employed 
after this date. Also, payment of Federal funds will be withheld on current 
projects, in connection with which such persons have been employed prior to 
this date, pending a complete examination of such projects. 

B. D. TALLAMY, 
Federal Highway Administrator. 


Mr. BuatnrK. Will the gentleman yield at that point ? 

It is in the record, but to make it clear, Mr. Tallamy, the Chair dis- 
cussed with Mr. Simms, the county attorney in Tulsa, Okla., as to why 
these persons were kept on the job after they began to find out about 
these irregularities, which was after September. We proceeded with 
investigations at once, and it was their feeling if they could leave 
these men on the job, but in jobs of lesser responsibility, it would be 
easier to get more information or greater cooperation from them, 
which turned out to be the case. 

In our case it turned out to be most fortunate that these men had 
not been dismissed last September or October. We would have had 
an awful time in finding them, and then perhaps they would be very 
reluctant to talk. They came here and gave us good testimony, and 
most helpful testimony. Without their testimony we would not have 
had much of a case, and might still have been lumbering along with 
the possibilities of this type of a thing taking place all over the 
country. 

I state that to show it was by design and with special purpose that 
these employees were kept on for this interim period between the end 
of last September until now. 

Mr. Batpwin. Mr. Chairman. 

I would like to say this: Now that this committee has held these 
hearings and we have received these facts, and it has been brought 
out clearly that these State employees were making out fraudulent 
reports and taking false samples, we now clearly have an obligation 
to see Federal funds are not further used to employ employees with 
this type of record. 

I would like to commend Mr. Tallamy on the promptness of the 
action taken on the part of the Bureau of Public Roads to show the 
U.S. taxpayers that once such facts are revealed, prompt action will 
be taken by the U.S. Bureau of Public Roads to protect the invest- 
ment of the taxpayer in the construction of these roads. 

Mr. Cramer. Will the gentleman yield ? 

Mr. Batpwin. Yes. 
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Mr. Cramer. So far as I am concerned—and I, too, want to com- 
mend the gentleman because so far as I could see in reading the law 
the gentleman, as Administrator of the Bureau of Public Roads, 
had no alternative under the law that the Congress passed but to, in an 
instance of this nature, where there is clearly fraud that has been 
perpetuated and false statements and records, to make certain that 
the persons who were parties to it have been replaced or have been 
dismissed. I think it is utterly preposterous that this committee 
‘should be put in the position of condoning the continued employment 
for any reason whatever. 

Mr. Buarnik. I object. The Chair objects. This committee was 
never in any position and never made any indication of condonin 
that practice. I explained why the practice took place, and I made it 
public. Were it not for the appearance of these witnesses we would 
not have the story to this day, and we still would be groping around 
in the dark. 

Mr. Cramer. I state to the chairman in answer to that, as I stated 
previously, it would have been more accepted practice, as I under- 
stand it, in that these people were acknowledged perjurers and other 
witnesses were acknowledged to have falsified records by their own 
admissions—it would have been more point practice that those 
persons should properly have been indicted. If the county prose- 
cutor had wanted to offer them immunity to turn State’s evidence, 
then he has the power and authority to do that. 

But to take the alternative approach of requiring the American 
taxpayer to bear this additional burden and this additional risk, in 
my — is an absolutely unconscionable approach to this particular 
problem. 

Mr. Buatnre. Are there any further questions? 

Mr. Cramer. I have another question, Mr. Chairman. 

In this general area of State-Federal relationships, in the 1956 
Road Act and the 1958 Road Act the general concept of Federal-State 
relationships and the highway building program was set forth. It 
has been my consistent understanding, and it is verified by the law 
itself, that the State responsibility for the construction and basic ad- 
ministration of this program has always been acknowledged and recog- 
nized, and the maxim of States’ rights has been observed. Is that 
not correct ? 

Mr. Tatiamy. Yes,sir. That is traditional. 

Mr. Cramer. In view of that concept which is written into the law, 
do you feel you would have the right to duplicate, for instance, these 
laboratories that inspected, in some instances fraudulently, this ma- 
terial that went into this highway? What purpose would be served in 
duplicating State laboratories, for instance? 

Mr. Tatxiamy. I don’t think I should, and I would believe that it 
would be wasteful and result in the Federal Government assuming the 
responsibility for the project improperly. I believe if the Federal 
Government is to assume responsibility for this job or for these jobs, 
then it would have to be a Federal program and the responsibility 
would have to be placed there. 

The law now requires the State to take the responsibility, and we 
must look to them to take the responsibility. That is our recourse if 
the contract is not properly carried out. 
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Mr. Cramer. The alternative then would be in effect nationalization 
of our highway program, would it not? 

Mr. TALLAMY. That's right. 

Mr. Cramer. I, too, want to commend you for the steps you have 
taken for the tightening up of your inspection system. I think these 
hearings have certainly served a very valuable purpose in first showing 
how this thing can happen, and how it is possible for State employees 
to cover up this information, so that your present procedure of in- 
spection does not catch it. I think the hearings have in that respect 
served an extremely valuable public purpose, and I am glad to see 
the Bureau’s immediate action taken to make certain this type of 
thing does not occur again. 

Mr. Briarnix. This project started in 1956, Mr. Tallamy, at about 
the same time that the entire Interstate System project was getting 
under way. How much have you increased the personnel of the Bu- 
reau of Public Roads since 1956 ? 

Mr. Tartamy. In 1956 we had 1,817 employees. Now we have 
about 2,934. I must say “about” because it changes every day a little 
bit one way or the other. 

Mr. Birarnrx. Have you ever requested or indicated you need more 
inspectors to carry out more effectively your obligation, or more per- 
sonnel to carry out more effectively your inspection system ? 

Mr. Tatiamy. Yes, I have indicated we need more employees. This 
year, for example, I asked for 186 employees altogether. 

Mr. Buiarnix. I'm sorry. I did not get that figure, Mr. Tallamy. 

Mr. Tattamy. This year we asked for 186 additional employees 
altogether. They were not all engineers. We finally secured in the 
budget 77. The House of Representatives cut them out altogether. 
The Senate put them back in, and in conference we got 40. 

Mr. Bratrnix. When you made your initial request, to whom did 
you submit that? To the Bureau of the Budget? 

Mr. Tattamy. We submitted it to the Department and the Depart- 
ment submits it to the Bureau of the Budget, I believe. 

Mr. Biarnix. Have they recommended or made any cuts in your 
request 

They did not approve the full 186 men. They ap- 

roved 77. 
; Mr. Brarnix. A little less than half. And of the 77 the conference 
committee cut it even further? 

Mr. Tattamy. They cut it in half. 

Mr. Biarnix. We want to know these things because we want to 
keep informed and give support where support is justified, and to 
which you are entitled. 
Mr. Tattamy. Thank you, sir. 

Mr. Buarnix. You would think if you asked 186 men and you get 
less than 25 percent of that, or 40 edditional employees, you feel you 
could do the job the way it should be done and ought to be done? 

Mr. Tattamy. I’m sorry, Mr. Chairman. I did not get that 


‘question. 


Mr. Buarnix. You requested 186 additional personnel. That has 
now been reduced to 40. 
Mr. Yes, sir. 
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Mr. Biarnitx. Do you feel that number of 40 is enough to do the 
job that you think should be done and ought to be done? 

Mr. ne pea No. I feel we should at least have the 186 that we 

uested. 

r. Buarnix. Mr. Tallamy, referring back to this telegram direct- 
ing the State and the Chairman of the State Highway Commission, 
Mr. Roy J. Turner, to discharge all such State Highway Department 
personnel, would that order apply to or in any way be applicable to 
the contractors, prime or sub, or to the suppliers of the material that 
are used? In shed words, would the complete check and supervision 
ree inppection of work and materials still rest on the State’s shoul- 

ers! 

Mr. Tatiamy. I don’t know if I fully—I want to be sure I under- 
stand your question. 

Mr. Biatnrx. The question is this: In other words, does this apply 
only to the State personnel so specified, or would it apply to any per- 
eons of private contractors, prime or sub, or to suppliers of mate- 
rials 

Mr. Tattamy. The telegram applies to State personnel at the 
moment. 

Mr. Biatnik. Supposing the superintendent of a contractor on the 
job knows that something phony is going on, but he does not report it 
to the State inspector. 

Mr. Tatitamy. He would not be acceptable, either. 

Mr. Buiatnix. I’m sorry. 

Mr. Tautimay. He would not be acceptable, either, as far as I am 
concerned. 

Mr. Biatnix. Who would make the determination ? 

Mr. Tatuamy. If I knew that to be the case, I would have to advise 
the State and the State would have to advise the contractor. 

Mr. Buiarnik. Mr. Robison. 

Mr. Rostson. Very briefly, Mr. Chairman. 

You referred a few minutes ago, and Mr. Tallamy explained it, to 
a memorandum recently issued by the Bureau of Public Roads. I 
think you have it there. It is entitled “20-5-60.” Was that made a 
part of the record ? 

Mr. Buatnix. Yes, it was. 

Mr. Roxgison. Very briefly, I would like to ask Mr. Tallamy a couple 
i apne with respect to the changes in procedure that that out- 
ined. 

Is it your thought, Mr. Tallamy, that these changes will not result 
in a shift of responsibility for proper construction or for proper in- 
spection from the State to the Government? They will not ? 

Mr. Tatxamy. They will not in my opinion. No. It is very clear 
that we require the States to make the tests and the States to make 
their final certification to us based upon the tests. 

Mr. Rogtson. Would it also be your opinion that the final certifica- 
tion based on those tests might to some extent strengthen the Federal 
Government’s claim should it have to file one for eventual restitution 
in the case of deficiency ¢ 

Mr. Tatiamy. Definitely. Yes, sir. 

Mr. Rostson. One last question. 

With respect to the State’s need, or the need for a keen interest in 
inspection of construction of these roads, is it not a fact that after the 
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road is completed the problem of maintenance of that highway in the 
future rests solely with the State ? 

Mr. Tattamy. Yes; I think that the State does have a very heavy 
responsibility to be sure that it secures the appropriate construction 

roduct called for in the contract, because while in the Federal-aid 
interstate program we pay 90 percent, in the long run that may be a 
very small amount compared to what the State will have to pay be- 
cause the State is going to be responsible for the maintenance and 
operation of this highway in perpetuity, and that is an extremely 
expensive thing to eat so they naturally want to secure the 
best type of construction they can. They are just as much interested 
as State people as we are, both financially and for other reasons, to 
be sure that the contractor does a good job. ts 

Mr. Rostson. And those reasons you have just given are additional 
reasons why you think in your opinion it is advisable to maintain 
the primary responsibility for inspection and construction at the 
State level ? 

Mr. Tatiamy. I am absolutely convinced of it. I know we couldn’t 
improve upon the basic principle of having the States carry on this 
work with their responsibility. 

Mr. Buarnik. I have a memorandum here from the American As- 
sociation of State Highway Officials. It is not addressed to the com- 
mittee, but to the Chair. It does make reference to the decisions 
made at the AASHO meeting that you referred to in your testimony, 
Mr. Tallamy. 

I would like to have this included in the file, not in the record, but 
in the file, in connection with the proceedings of the hearings. 

Mr. May. We will make that exhibit 23 for reference only. 

Mr. Biarnix. Exhibit 23 for reference only. 

(The document referred to was marked “Exhibit No. 23” for iden- 
tification and is retained in subcommittee files.) 

Mr. Buarnix. Mr. Tallamy, we thank you. 

The Chair most sincerely expresses the appreciation of the entire 
committee, as always, for the most cooperative, frank, forthright and 
concerned manner in which you have assisted us in this situation, 
which I know caused you a good deal of personal distress. 

We appreciate your cooperation. We want through you to inform 
the Congress on what steps they can take in support, where support 
is justified, toward bringing about a more effective administration and 
operation of the Bureau of Public Roads. The Bureau of Public 
Roads has jurisdiction over these vast amounts of Federal moneys 
that are being spent running into billions of dollars. The people 
of America have expressed almost unqualified confidence that it shall 
be used efficiently, economically, and effectively in the greatest public 
— program that any nation has undertaken in the history of the 
world. 

Thank you, Mr. Tallamy, most kindly. 

Mr. Tatnamy. Thank you, Mr. Chairman. May I respond? 

Mr. Buatnik. Yes; certainl 

Mr. Tattamy. I would like to say that the Bureau of Public Roads 
also appreciates the cooperation that it has received from your com- 
mittee and the staff. You may be sure we will continue to cooperate to 
our utmost in your work to be sure that our program goes forward 
in the best possible manner. 
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Mr. Buatnix. Thank you very much. 

Mr. Cramer. Thank you very much, Mr. Tallamy. 

Mr. Brarnrx. We just have two brief witnesses to conclude the 
testimony. It will not take long and if the members will bear with 
the Chair, we will proceed. 

Is Mr. Henry F. Reager in the room ? 


Mr. Reager, will you please come forward and take the witness. 


stand ? 
Will you please raise your right hand and be sworn? Do you 


solemnly swear the testimony you will give this committee will be the: 


truth, the whole truth, and nothing but the truth, so help you God? 
Mr. Reacer. I do. 


Mr. Buiarnrx. Will you please be seated and give your full name: 


and your occupation or official capacity for the record ? 


TESTIMONY OF HENRY FORD REAGER, HENRIETTA CONSTRUCTION 
CO., HENRIETTA, OKLA.; ACCOMPANIED BY ROEHM A. WEST, 


ESQ., TULSA, OKLA. 


Mr. Reacer. I am Henry Ford Reager. I reside at 225 East 45th 
Place, Tulsa. I am presently employed by the Henrietta Construc- 
tion Co. of Henrietta, Okla. 

Mr. Buarnix. Mr. May. 

I’msorry. Whom do you have with you, Mr. Reager? 

Mr. Reacer. I have my counsel from Tulsa, 

Mr. Buatnik. Will you please give your name? 

Mr. West. My nameis Roehm A. West. Iam a practicing attorney 
in Tulsa, Okla., and I represent Mr. Henry Reager. 

Mr. Chairman, may I make a very brief statement, if I may ? 
ms Buiatnrk. Just a moment at that point. Please proceed, Mr.. 

est. 

Mr. West. As in the past, I have instructed Mr. Reager, my client, 


to cooperate with this committee in every way possible. I have: 


pointed out to Mr. May in the past that Mr. Reager has had a heart 


condition and as of last week Mr. Reager was hospitalized in Tulsa,. 


Okla., but he did want to come here to appear. 

In the event it is necessary to take a recess we would appreciate the: 
opportunity to call upon the Chair for a 5- or 10-minute recess. 

r. Buatnix. We certainly shall do that. We will make our in- 
terrogation very brief. 

We appreciate your cooperation on it, Mr. Reager. Mr. May? 

Mr. May. Mr. Reager, I will be as brief as possible. We don’t 
necessarily have to review the testimony that has been submitted here: 
by people within your employ when you were resident engineer. 

Putin what period of time were you resident engineer in Tulsa 
for the Oklahoma State Highway Department? 

Mr. Reacer. I believe August 1955 to October of 1959. 


Mr. May. You were resident engineer during the construction of’ 


these projects we have been discussing, 591(8), 591(10), and 591(20) # 
Mr. Reacer. Yes. 
Mr. May. Under what circumstances did you leave the highway: 


department ? 
r. Reacer. I was fired. 
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Mr. May. Mr. Reager, during the construction of these projects, 
were you aware of such matters as falsification of tests? Were you 
aware that those things were happening ? 

Mr. Reacer. No, with an exception I spoke to you about before in 
my attorney’s office. 

Mr. May. Mr. Reager, were you not aware that on occasion Mr. 
Avery would fix up samples that wouldn’t pass and then submit 
those to the Oklahoma State laboratory ? 

Mr. Reaeer. I think I told you I was aware of two or three occa- 
sions when that took place. 

Mr. May. What action did you take at that time ? 

Mr. Reacer. I condoned the action. 

Mr. May. Mr. Reager, why would you condone such an action ? 

Mr. Reacer. The material in question was obviously good. It had 
passed higher tests in our own laboratory in our office. 

Mr. May. No. This isthe material that did not pass. 

Mr. Reacer. It passed in our laboratory, at my particular office. 
Our field laboratory. We sent the samples for tests to Oklahoma City 
and it failed there. 

Mr. May. You must be talking about some other occasion. We will 
talk about that one specific occasion. What happened on that occa- 
sion, Mr. Reager ? 

Mr. Reacer. I was called from Oklahoma City and told that the 
samples were slightly out, meaning, that they were outside of the 
specifications to some small extent. 

Mr. May. So what action did you condone at that time ? 

Mr. Reacer. The adding of a slight amount of sand to bring them 
within the specifications. 

Mr. May. When the Oklahoma State laboratories informed you that 
the material did not meet specifications why didn’t you go back and 
why didn’t you force the contractor to remove the inferior material 
that had been placed in the roadway ? 

Mr. Reacer. ’msorry. I lost the train of thought. 

Mr. May. The Oklahoma State laboratory informed you that the 
samples submitted to the laboratory representing a certain portion of 
the roadway had failed. Why did you allow Mr. Avery to fix up some 
samples to send to the Oklahoma City laboratory? Why did you not 
force the contractor to go back on the roadway and remove that in- 
ferior material ? 

Mr. Reacer. It was an isolated case and in my opinion the mate- 
rial was good on the roadway. 

Mr. May. Despite the fact that the Oklahoma City laboratory said 
it was not ? 

Mr. Reacer. My laboratory said it was. 

Mr. May. Are we talking about an occasion different from that 
when you were informed by telephone from the Oklahoma City labora- 
to that the samples had failed and were considerably out of specifi- 
cations 

Mr. Reacer. I don’t remember any particular conversation like you 
mentioned. 

Mr. May. Do you recall telling us that you had a particular tele- 
phone conversation with Mr. Ellis? 

Mr. Reager. Yes. We may be talking about the same conversation. 
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Mr. May. Oh, this is the same occasion ? 

Mr. Reacer. We may be, but I think one of us—— 

Mr. May. After the telephone conversation with Mr. Ellis—— 

Mr. Reacer. He didn’t tell me that the samples were extremely out 
ofthe specs. He said they were slightly out of specs. 

Mr. May. He said they were wrong enough to telephone you? 

Mr. Reacer. But I had asked him to telephone me any time they 
were, 

Mr. May. Was it normal routine for him to send reports to you? 

Mr. Reacer. And he had always done so. 

Mr. May. And he also telephoned ¢ 

Mr. Reacer. Yes. 

Mr. May. We have had other testimony, Mr. Reager, that for ex- 
ample there was no real control over the quantity of topsoil going on 
the project. Are youaware of that? 

r. Reacer. I had an inspector on the job and I have no reason to 
doubt his veracity. 

Mr. May. You relied on the inspector ? 

Mr. Reacer. Absolutely. 

Mr. May. We have had testimony that there were occasions when 
there would be no State representative on the scales. Were you 
aware of that situation ? 

Mr. Reacer. Mr. May, I can’t cite any particular occasion that I 
was necessarily aware that there were no scalemen on a set of scales. 
I have no doubt in my own mind but that there were occasions when 
there weren’t scalemen. It is at some time when your operation be- 
comes so large you don’t have enough personnel to cover all phases. 

Mr. May. We have had testimony that on occasions you would tell 
Mr. Moore that the contractor had done some extra work not covered 
by pay items in the contract, and you would tell Mr. Moore to increase 
some other item on the estimates in order to pay the contractor for 
thisextra work. Did that take place? 

Mr. Reacer. Yes, sir. And that is the generally accepted proce- 
dure in Oklahoma for covering extra work. 

Mr. May. What is a better practice, Mr. Reager ? 

Mr. Reacer. I would think if the contract were set up with a con- 
tingency fund to cover such things, it would be a better approach. 

Mr. May. You do not approve of this falsification of reports to al- 
low og contractor to be paid for some work not covered by the con- 
tract 

Mr. Reacer. I don’t necessarily approve or disapprove. It was the 
procedure that was followed. 

Mr. May. This was a falsification of figures on the estimates, Mr. 
Reager, was it not ? 

Mr. Reacer. It can be accepted as that. 5 

Mr. May. There was an overrun of asphalt according to the esti- 
mate on 591(8) of some 1,531 tons, I believe. The explanation given 
to you was underground water in the vicinity of station 260. Do you 
recall that? 

Mr. Reacer. I recall you and I talked about it. 

Mr. May. Wasthat the correct explanation for the overrun ¢ 

Mr. Reacer. Since our discussion I haven’t seen any plans or con- 
tracts or any papers pertaining to it. I have no reason to add to 
anything I said previously. 
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- Mr. May. Do you recall in my discussion with you, Mr, Reager, 
you admitted that that could not possibly be the reason for a 1,500- 

Mr. Reacer. I think at the same time we discussed the probability 
that the asphalt was weighing out at a great deal more than it was 
set up on the plans. nub 

Mr. May. We did discuss the possibility of that, but we suggested 
that that might have been a possibility. 

Mr. Reacer. I could consider it a probability. at 

Mr. May. That the asphalt weighed more than the original plan 
weight ? 

r. Reacer. Yes. 

Mr. May. And that was predicated on 5 inches being laid in the 
vicinity of station 260. Test reports have shown there was less of 
5 inches of asphalt laid in the vicinity of station 260, Mr. Reager. 
No. 1, that probability does not hold up because of the test reports. 
No. 2, your original explanation of the overrun was false on the 
estimates. Is that true, Mr. r? 

Mr. Reacer. I presume. I your word. 

Mr. May. You know that your explanation of the overrun was not 
true, Mr. Reager ? 

Mr. Reacer. In the absence of any other explanation. 

Mr. May. You admitted yourself, Mr. Reager, that that particular 
explanation of underground water in the vicinity of station 260 
was not correct ? 

Mr. Reacer. When we talked about it I said it sounded a little 
hazy. 

r. May. Would it be possible to put 1,500 tons of asphalt in the 
vicinity of station 260 ? 

Mr. Reacer. Certainly. 

Mr. May. Extra tons! 

Mr. Reacer. Youcould. Yes. It would be possible. 

Mr. May. Then the test results would show it was there. 

Mr. Reacer. I would imagine. 

_ Mr. May. The test results would show it. We had some testimon 
in relation to subgrade method B on project 591(8). Do you recall 
what happened on the occasion that Mr. Ellis brought your attention 
tothe fact that the contractor was not doing it ? 

Mr. Reacer. I recall that the occasion arose that—I don’t recall that 
Mr. Ellis necessarily brought it to my attention, but I remember it did 
come tomy attention. 7 

Mr, May. What was the outcome of that discussion 

Mr. Reacer. As I told you before, it was more or less a controversy 
between the contractor and myself as to whether the action was 
being performed completely, and my contention was that it wasn’t 
100 percent being performed. 

Mr. May: Was it agreed then that the contractor would go ahead 
and proceed with the work, and not under subgrade method B, and 
yet be paid for it ? 

Mr. Reacer. Not on mysay-so, No. 

Mr. May. The papers showed that the contractor did not do 


subgrade method B in all instances and yet he was paid for the 
entire roadbed. 
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-. Mr. Reacer. He did a good portion of it, and if you recall, I men- 
tioned the fact that I called my construction office in Oklahoma City 
and they told me that I should go ahead and pay for it. 

Mr. May. And pay for it? 

Mr. Reager, we have had testimony that the Bureau of Public 
Roads area engineer, who is the responsible official of the Bureau of 
Public Roads for a project such as we have been discussing, relies 
almost completely on the State’s resident engineer, you, the State’s res- 
ident engineer, for these projects. The testimony has clearly shown 
that all these wrongdoings took place—the falsification of reports, fal- 
sification of tests, the failure to take tests and yet making out reports, 
the use of contractors’ samples, double billing, improper weighing, 
wenn 9 How could all this take place under your supervision, Mr. 

eager 

Mr. Reacer. This testimony was presented. I haven’t heard it but 
at the same time that I had jobs on the bypass I had quite a number 
of other projects under construction and I was not in a position to place 
all my time in on one particular project and fellow it through step 
by step. I made spot checks through the days or through the weeks 
on it. 

Mr. May. You had other projects and other work to take care of 
than this particular project ence built. For example, when 591(8) 
was being constructed, you had other projects to take care of ? 

Mr. Reacer. Quite a number. 

Mr. May. So you were a busy man and had to move around and visit 
other projects? 

Mr. Reacer. Yes. 

Mr. May. In turn you had to rely on your subordinates? 

Mr. Reacer. That’s right. 

Mr. May. So in turn you had to rely on the inspector on the job ? 

Mr. Reager. That’s right. 

Mr. May. So as a practical matter, the Bureau of Public Roads 
relying on the area engineer comes down to the fact that the Bureau 
of Public Roads is actually relying on the inspector on the job. Is 
that true? 

Mr. Reacerr. I think that is necessarily so. Yes. 

Mr. May. No further questions. 

Mr. Buarnix. Are there any questions to my right? To my left? 

If there are no further questions, you are dismissed, Mr. Reager. 

Mr. Reager. Thank you, Mr. May. 

Mr. Buatnix. Is Mr. John Stobaugh in the room? Will you please 
take the witness stand. Do you no arbre swear that the testimony 
you will give this committee will be the truth, the whole truth and 
nothing but the truth so help you God ? 

Mr. SropauenH. Yes, sir. 

Mr. BriarnrK. Please be seated. Will you please give your full 
name and your occupation or official capacity for the record ? 


TESTIMONY OF JOHN J. STOBAUGH, JR., CONSTRUCTION ENGINEER, 
STATE HIGHWAY DEPARTMENT, STATE OF OKLAHOMA 


Mr. Sropaueu. John J. Stobaugh, Jr. iV 
Mr. Mr. May. | 


CONSTRUCTION PROJECTS IN OKLAHOMA 351 


Mr. May. Mr. Stobaugh, how long have you been with the Okla- 
homa State Highway Department? 

Mr. Since 1924. 

_ Mr. May. What is your present capacity ¢ 
Mr. Sropaueu. Construction engineer. 

Mr. May. How long have you been construction engineer, Mr, 
Stobaugh ? 

Mr. Since 1939. 

Mr. May. Will you explain the functions of a construction engineer ? 

Mr. SrosauGH. He is a department head of the hi ny deperaned 

Mr. BiarnrK. Can you speak a little more loudly, Mr. Stobaugh ? 

Mr. Stosaueu. I beg your pardon ? 

Mr. Buiarnrg. Will yous a little bit more loudly ? 

Mr. Srosaueu. As consultant on the preparation of plans and plan 
handling, inspections and review of specifications, and handling of the 
paperwork incident to the construction program. 

Mr. May. Actually, when projects such as 591(8) and 591(10) and 
591.(20 - being constructed, they fall within the responsibility of 

our office 
Mr. Stosauen. The general responsibility of my office. Yes. 

Mr. May. You have reviewed the records of your office in relation 
to the projects I just mentioned. Was there any indication during 
the building of these projects that there might have been some wrong- 
doing going on? 

Mr. isohoam. There was no indication. 

Mr. May. Do you recall any incident coming up during the con- 
struction of these projects which might be termed extraordinary ? 

Mr. Strosaven. No, sir. 

Mr. May. As far as you, the construction engineer, were concerned, 
up till poets you were satisfied that these projects had been built to 
specifications 

Mr. Sropauanu. Yes, sir. 

Mr. May. We have had some discussion about overruns. It is my 
understanding that the explanation for overruns which occur during 
the construction of a project does not reach your office. It does not 
a the resident engineer’s office until the final estimate. Is that 
true 

Mr. Srosauen. The statement of overruns and underruns is a part 
of the final estimate. 

Mr. May. Is it then too late for your office to do much about it? 

Mr. Sropavuenu. Yes, sir. 

Mr. May. The progressive estimates do not come to your attention 
at all, do they ? 

Mr. Srosauau. They are checked mechanically by someone in my 
office, but I never see a progressive estimate. No. 

Mr. May. You do see and sign the final estimate ? 

Mr. Sropauau. Yes, sir. 

Mr. May. So you are in part certifying for the State that that 
estimate is correct ? 

Mr. Srosaucu. Yes, sir. 

Mr. May. Do you read and review the final estimate ? 

Mr. Sronaven. If there is angttans particular on the final esti- 
mate, or anything unusual, I try tocatch it. Yes, sir. 
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-- Mr. Racer. He did a good portion of it, and if you recall, I men- 
tioned the fact that I called my construction office in Oklahoma City 
and they told me that I neu go ahead and pay for it. 

Mr. May. And pay for it? 

Mr. Reager, we have had testimony that the Bureau of Public 
Roads area engineer, who is the responsible official of the Bureau of 
Public Roads for a project such as we have been discussing, relies 
almost completely on the State’s resident engineer, you, the State’s res- 
ident engineer, for these projects. The testimony has clearly shown 
that all » wrongdoings took place—the falsification of reports, fal- 
sification of tests, the failure to take tests and yet making out reports, 
the use of contractors’ samples, double billing, improper weighing, 
shortages. How could all this take place under your supervision, Mr. 
Reager 

Mr. Reacer. This testimony was presented. I haven’t heard it but 
at the same time that I had jobs on the bypass I had quite a number 
of other projects under construction and I was not in a position to place 
all my time in on one particular project and follow it through step 
by step. I made spot checks through the days or through the weeks 
on it. 

Mr. May. You had other projects and other work to take care of 
than this particular project Glace built. For example, when 591(8) 
was being constructed, you had other projects to take care of ? 

Mr. Reacer. Quite a number. 

Mr. May. So you were a busy man and had to move around and visit 
other projects? 

Mr. Reacer. Yes. 

Mr. May. In turn you had to rely on your subordinates? 

Mr. Reacer. That’s right. 

Mr. May. So in turn you had to rely on the inspector on the job ? 

Mr. Reacer. That’s right. 

Mr. May. So as a practical matter, the Bureau of Public Roads 
relying on the area engineer comes down to the fact that the Bureau 
of Public Roads is actually relying on the inspector on the job. Is 
that true? 

Mr. Reacerr. I think that is necessarily so. Yes. 

Mr. May. No further questions. 

Mr. Brarnix. Are there any questions to my right? To my left? 

If there are no further questions, you are ieantendd, Mr. Hoayer. 

Mr. ReaGer. Thank you, Mr. May. 

Mr. Buarnix. Is Mr. John Stobaugh in the room? Will you please 
take the witness stand. Do you soleanaibe swear that the testimony 
you will give this committee will be the truth, the whole truth and 
nothing but the truth so help you God ? 

Mr. Sronaueu. Yes, sir. 

Mr. Briarnix. Please be seated. Will you please give your full 
name and your occupation or official capacity for the record ? 
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Mr. May. Mr. Stobaugh, how long have you been with the Okla- 
homa State Highway Department? 

Mr. SrosaueGH. Since 1924. 

_ Mr. May. What is your present capacity ¢ 
Mr. Construction engineer. 

Mr. May. How long have you been construction engineer, Mr, 
Stobaugh ? 

Mr. Since 1939. 

Mr. May. Will you explain the functions of a construction engineer ? 

Mr. Srosavueu. He isa department head of the hi 

Mr. Biatnix. Can you speak a little more loudly, Mr. Stobaugh ? 

Mr. Sropaueu. I beg your pardon ? 

Mr. Biarniz. Will you oe a little bit more loudly ? 

Mr. Srosauen. As consultant on the preparation of plans and plan 
handling, inspections and review of specifications, and handling of the 
paperwork incident to the construction program. 

Mr. May. Actually, when projects such as 591(8) and 591(10) and 
591(20) are being constructed, they fall within the responsibility of 

our office ? 
; Mr. Stosaucu. The general responsibility of my office. Yes. 

Mr. May. You have reviewed the records of your office in relation 
to the projects I just mentioned. Was there any indication during 
the building of these projects that there might have been some wrong- 
doing going on? 

Mr. Stonkoam: There was no indication. 

Mr. May. Do you recall any incident coming up during the con- 
struction of these Sag gy which might be termed extraordinary # 

Mr. Srosauen. No, sir. 

Mr. May. As far as you, the construction engineer, were concerned, 
up till nem 4 you were satisfied that these projects had been built to 
specifications 

Mr. Stopauan. Yes, sir. 

Mr. May. We have had some discussion about overruns. It is my 
understanding that the explanation for overruns which occur during 
the construction of a project does not reach your office. It does not 
— the resident engineer’s office until the final estimate. Is that 
true 

Mr. Srosaueu. The statement of overruns and underruns is a part 
of the final estimate. 

Mr. May. Is it then too late for your office to do much about it? 

Mr. Sropauen. Yes, sir. 

Mr. May. The progressive estimates do not come to your attention 
at all, do they? 

Mr. Stosaucu. They are checked mechanically by someone in my 
office, but I never see a progressive estimate. No. 

Mr. May. You do see and sign the final estimate ? 

Mr. Sropauau. Yes, sir. 

Mr. May. So you are in part certifying for the State that that 
estimate is correct ? . 

Mr. Srosaucu. Yes, sir. 

Mr. May. Do you read and review the final estimate ¢ 

Mr. Srosaueu. If there is anything particular on the final esti- 
mate, or anything unusual, I try tocatch it. Yes, sir. 
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Mr. May. Do you give the final estimate a careful review ¢ 

Mr. Srospavexu. Principally from the standpoint of financing the 
final estimate. 

Mr. May. You mean, if the project has cost more money than 
originally planned and you have to go before the commission for 
additional finan ou do review the final estimate ? 

Mr. Sropaueu. hat is right. 

Mr. May. Otherwise, if the money is all right, do you then re- 
view the final estimate in detail ? 

Mr. Sronauen. No, sir. 

- Mr. May. Mr. Stobaugh, isn’t this the case: That you, the con- 

struction engineer, with overall responsibility, rely on your office 

engineer who in turn relies on the resident engineer out in the field? 
- Mr. Sronaven. The division engineer first. 

Mr. May. And then the resident engineer ? 

Mr. Srosaueu. Yes, sir. 

Mr. May. So once again we have the responsibilities coming down 
through the ranks, once again to the resident engineer ? 

Mr. Sropaven. Yes. 

Mr. May. In this case Mr. Reager. We had discussions with Mr. 
Reager about 1,538 tons overrun of asphalt on Project 591(8). We 
have discussed the matter with you, Mr. Stobaugh. The explanation 
given by Mr. Reager of underground water in the vicinity of station 
260 was not correct. Is that true? 

Mr. Sronaven. That would seem, as I recall it when we looked over 
that, rather iliogical. 

Mr. May. On the face oi it it did not appear logical ? 

Mr. Srosaueu. I doubt that. 

Mr. Gray. Yet, in the initial review this was overlooked ¢ 

Mr. Srosavuen. That was overlooked. Yes, sir. 

Mr. May. We talked about the original plans on Project ae 
In that. situation the consultant who drew up the plans made no al- 
lowance for shrinkage of the subbase material. Normally the con- 
sultant will plan for a particular amount of cubic yards of subbase 
material and then allow a 20 to 40 percent shrinkage. In this case 
he made no allowance for shrinkage. He made an error and the 
State overlooked it and the Bureau of Public Roads overlooked it. Is 
that. true ¢ 

Mr. Stopauenu. That is right. 

Mr. May. The result was that there were some 36 percent overrun. 
As a matter of fact that might be termed a built-in overrun. 
contractor, if he catches that, is then aware that is is going to get an 
overrun. 

Mr. SronavenH. Yes, sir. 

Mr. Cramer. May I ask a question there? 

Mr. Mr. Cramer. 

Mr. Cramer. If you did not detect these things on the State level 
how is the Bureau of Public Roads expected to detect them when 
they come around only occasionally and your men are there all the 
time 

Mr. Srozaveu. It is purely a question of plans, and everybody who 
checked over them apparently overlooked it. 

Mr. Biatnrk. The contractor did not overlook it. 
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Mr. Stopaueu. No. They did not overlook it. 

Mr. Buatnix. They usually know when they have a nice, fat bonus. 

Mr. May. As a practical matter, in handling a volume of work 
isn’t this actually the case, that although certain people sign these 
estimates, like State officials and other people, as a practical matter 
reliance is placed down on the resident enginer who 1s relied upon to 
do the correct job initially, and from that time on the reports and 
estimates are reviewed in a mechanical sort of way, and kind of 
routinely accepted and signed ? 

Mr. Srosavueu. I wouldn’t say routinely, but more or less, when it 
is something that would indicate it is the usual situation it is handled 
more or less routinely. 

Mr. May. I just mentioned two. 

Mr. Right. 

Mr. May. Apparent obvious errors undetected by anybody. Mr. 
Stobaugh, in the light of recent events has the State of Oklahoma 
taken some steps in order to correct apparent deficiencies in the in- 
spection system 

Mr. Sropaven. Yes, sir. 

Mr. May. Could you tell us about the things that the State has done, 
or plans on doing ? 

r. Sropaven. Well, the ata thing that has happened is that 
our present Governor is responsible for the installation of a merit 
system, which he placed into effect the Ist of April. We feel that that 
will have a very salutary effect on the situation. 

Mr. May. Excuse me, Mr. Stobaugh. The Governor instituted a 
merit system as of Aprii 1? 

Mr. Srosaueu. April 1 or thereabouts. It might have been 3 or 
4 days different. 

Mr. May. And what does that do for the employees of the State 
highway department ? 

r. Sropaueu. It gives them some security and tenure of office. 

Mr. May. Are there any other steps being taken ? 

Mr. Stonaven. As of the 1st of April we initiated an inspection 
team out of our central office, consisting of five men, who will make 
scheduled and unscheduled inspection trips on all projects going on; 
and they will work also in cooperation with the similar team of the 
materials laboratory who will make spot checks on all projects, taking 
actual samples of materials being used and making their report di- 
rectly to the chief engineer, going around to all of the rest of the 
organizations. 

r. May. From my understanding of it, in discussing the matter 
with you, up to recently there was no uniform control practice existing 
throughout the State of Oklahoma. The controls used by a partic- 
ular resident engineer were formed and established by him, prob- 
ably growing up over the years under various engineers. 

Mr. Sronauen. That is right. 

Mr. May. For example, in the Tulsa resident engineer’s office they 
use a so-called post card system. Mr. Stobaugh, were you aware that 
the post card system was being used ¢ 

r. Sronaucu. No; I was not. 

Mr. May. They set up their own system for handling tickets and 
materials delivered, which were then paid for on a pay basis. Is the 
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State highway department planning on doing something about a uni- 
form control ¢ 

Mr. Sropauenu. We are setting up now a uniform accounting system 
for each resident engineer, with a minimum requirement. And those 
resident officer will be audited at regular periods by a representative 
of our auditing department and an engineering firm. 

Mr. Cramer. Mr. Chairman. 

Mr. Mr. Cramer. 

Mr. Cramer. Do you mean under the procedure that has been used 
in Oklahoma that your office, the Department of Highways in Okla- 
homa, had no way of knowing what was going on in these district 
engineer offices, such as these practices of using slips for trucks, evi- 
dencing that the truckload has been delivered ¢ 

Mr. Sropaueu. There was no uniform method of a certain form to 
be used in reporting that. Every resident engineer practically set up 
his own system of bookkeeping. 

Mr. Cramer. You did not feel that was important enough in the 
administration of the system to check on it personally, or to be advised 
as to how each one of these offices was doing it and how it was working? 

Mr. Srosaucu. We tried to standardize it as much as possible, sir. 

Mr. May. Mr. Stobaugh, you have served with the Oklahoma State 
Highway Department since 1924. You have held a very responsible 
position since 1939. When the facts developed by this committee with 
the help of the Tulsa County attorney’s office came to your attention, 
what was your reaction ? 

Mr. Sronaveu. The facts as developed by the county attorney’s office 
have never come to our attention. 

Mr. May. I simply stated and I was stating that we had received 
great assistance from him. When the facts developed at this hearin 
came to your attention, what was your reaction? At this hearing 

Mr. Srosavueu. This hearing up here? 

Mr. May. The matters that took place this week have come to your 
attention only this week. Isn’t that true, Mr. Stobaugh ? 

Mr. Srosauen. That is right. 

Mr. May. What is your reaction ? 

Mr. Sropaueu. I am kind of like Mr. Tallamy. I am shocked at 
the testimony. 

Mr. Cramer. Do you mean to tell this committee that living in Okla- 
homa, with these exposes being made in these newspapers back in 
September, and so forth, this is the first knowledge you have had of 
what is going on in the Skelly Bypass area project ? 

Mr. Sropaven. It was mostly new. That was all we had, was news- 
paper publicity on the situation along about October, or whenever it 
was. e had no information as to what the county attorney had 
developed in any way. 

Mr. Cramer. Wasn’t that sufficient notice for the State roads depart- 
ment to go into the matter ? 

Mr. Stonaveu. We did go into it from the standpoint of our records 
at that time. 

Mr. Cramer. But you did not discover anything at that time? 

Mr. Srosaucnu. There wasn’t anything in our records to indicate that 
there was anything wrong. 

Mr. Cramer. You did not require the engineer down the line, the 
district engineer, to look into it ? 
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Mr. Srosaucn. The district engineer examined everything he had 
on that situation and—— 

Mr. Cramer. And he didn’t find anything? 

Mr. StopaueH. And he didn’t find anything. 

Mr. Buarnix. And the Bureau also went into it and found nothing. 

Mr. Cramer. It is obvious they could not find anything if even the 
district engineer and the State engineers were unable to find any- 
thing. I yield to the gentleman. 

Mr. Rostson. Were there not some reported deficiencies in 1955 in 
some access or service roads in this area ¢ 

Mr. Strosavuau. I beg your pardon ? 

Mr. Rosison. Were there not some reported deficiencies in 1955 
with respect to the construction of access or service roads in this 
same area / 

Mr. Sronaueu. Not that I am aware of, sir. 

Mr. Rozison. Not that you know of? 

Mr. Srosaven. No, sir. 

Mr. Mr. May. 

Mr. May. I have just one more question, Mr. Stobaugh. After it 
became public knowledge that the county attorney’s office in Tulsa 
was interested and was apparently developing some facts, did the 
State highway department go out, and did the central headquarters 
at Oklahoma City go out to Tulsa to take certain borings and make 
density tests? 

Mr. Sronauen. Yes, sir. Early this year the chief engineer in- 
structed the laboratory to make a series of borings on these three 
projects. They weren’t very extensive borings. That report, I think, 
was based on unsatisfactory compaction in the subgrade, and the lab- 
yoo reported that that was satisfactory. So there wasn’t any 
urther: 

Mr. May. So really this year some small density tests were taken 
and they proved satisfactory ? 

Mr. Srosaueu. They proved satisfactory, and were made a matter 
of record. 

Mr. May. No further questions, Mr. Chairman. 

Mr. Cramer. I have just one or two. 

When was this action taken, you say, this corrective action to do 
something about preventing the possibility of future situations like 
this developing ? 

Mr. Srosaven. April 1 we began implementing it. Just about a 
month ago. 

Mr. Cramer. Just last month? 

Mr. Srosaueu. Yes. We are like every other highway depart- 
ment, I suppose. A little bit cramped for personnel—qualified 
personnel. 

Mr. Cramer. Just like the Bureau of Public Roads, you are 
cramped for personnel ? 

Mr. Sropaueu. Yes. I think that is the general highway picture 
all over the country. 

Mr. Cramer. Were you present when Mr. Tallamy explained what 
—. the Bureau of Public Roads was instituting to implement 

Mr. Stosaucu. Supplementing his—— 
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Mr. CraMer. Papphenenting what they were presently doing there? 

Mr. Sropaueu. Yes, sir. I heard that. 

Mr. Cramer. Do you think that will be some help in these instances? 

Mr. Srosavucn. I realy appreciate that. I am glad to see it. 

Mr. Cramer. In trying to discover these things in the future? 

Mr. Sropaueu. I am glad to see that. 

Mr. Cramer. Do you have any other suggestions as to what the 
Bureau might do? You are an experienced man in this field. Do 
you have anything to suggest ? 

Mr. Srozavuenu. I don’t know. I imagine the Bureau will think of 
a lot of things, and I know I am going to. 

Mr. Cramer. I am sure you are interested in the proper State- 
Federal relationship in the highway program. 

Mr. Absolutely. 

Mr. Cramer. Do you think in keeping with what has been the tra- 
ditional concept of the State doing the work and doing the construc- 
tion that in your opinion will it be a sound approach for the Bureau 
of Public Roads to duplicate these inspecting services and testing 
laboratories which you people operate in the States? 

Mr. Sropaueu. I don’t think from the—if you are talking about in- 
spection service on the job itself——— 

Mr. Cramer. Yes. 

Mr. Srosaven. I would see no point in that duplication. All we 
have to do is to get our business straightened out. 

Mr. Cramer. Isn’t it true, presently the Bureau of Public Roads 
must rely on the reports of inspections made by the State? 

Mr. Sroznaueu. They have to toa great extent because they couldn't 
see much in their normal inspection. 

Mr. Cramer. And that is pretty well understood, is it not, between 
the State and the Federal Government, that the Federal Government 
inspection is of necessity limited, and the Federal Bureau has to rely 
on the State representatives ? 

Mr. Srosauen. Our philosophy is to help them in any way we can, 
and furnish them any information they want. 

Mr. Cramer. That is all. 

Mr. Buatnik. Mr. May. 

Mr. May. I have no further questions to the witness, Mr. Chairman, 
but I would like to state publicly and for the record that the commit- 
tee, I believe, will be indebted to the entire staff—I am talking about 
the people working for the counsel—Mr. Martin, Mr. Fitzpatrick, Mr. 
McElligott, who worked tirelessly in Oklahoma for a lengthy period, 
and Mr. Bellino for his usually remarkable job with respect to the 
records. i would like to single out Mr. John Constandy who worked 
most tirelessly and in a brilliant capacity. I, personally, am much, 
much indebted to him. 

Mr. Buarnix. The Chair wants to commend the members and staff 
members directed by the counsel, and Mr. Walter May the counsel, 
who worked at times almost around the clock and through weekends, 
and in the relatively short period of time they had covered a terrific 
amount of ground to verify any testimony that was brought here. 

Our objective was not to find a scapegoat. Wherever we found 
evidence, it was gathered. Any substantiation they felt was necessary 
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was done by them, and whatever they could find to substantiate the 
evidence was uncovered. 

The Chair is truly impressed not only with the diligence and perse- 
verance with which the staff and counsel have gone about their job 
and the way the counsel has directed them, but he is truly very much 
impressed and gratified at the manner in which it was done. Not only 
was there not one single complaint indicating in any way whatsoever 
that any pressure or highhanded tactics were used, but on the contrary, 
so many, many people directly involved and interrogated gave the 
Chair their personal compliments as to the fairness and gentlemanly 
conduct and manner in which they went about their business. 

I personally commend you and express to you my appreciation and I 
am sure that of the entire committee for this job which was so 
splendidly done. 

We regret that it becomes necessary to do this task which has proven 
at times to be a most unhappy one and perhaps at times even a dis- 
tasteful one. That is because of the problems we run into and which 
we see in making inquiry. We did not select the fair city of Tulsa, 
Okla., for any reasons, because it was acceptable and looked like a 
good, attractive target, but this matter caused deep concern to the 
local citizens and local officials. It was the subject of widespread 
comment in the press and over the radio and television for a period 
of several months. We were invited to go in and look for ourselves 
as to what the situation was. 

We did not single out this particular area, but it just happened to 
be the one that came to the fore at this particular time. In it we find 
situations that were not basically inherent or peculiar to Tulsa itself, 
and that is what disturbed us. 

There were shortcomings in the inspection system that has been 

racticed heretofore, and perhaps properly so because it was inherent 
in a program that was not a very large program. So, within the 
limitations of the system then used, in a relatively small program, 
perhaps it served its purpose and it may have been sufficient. 

However, in trying to apply it to a large program of the magnitude 
of the Interstate System and the primary and ABC roads today, it 
was just not good enough, nor big enough to do the job. 

We appreciate the cooperation we received from the officials in 
Tulsa, Okla., in the State and the Governor’s office. In every instance 
their cooperation was nothing but the fullest. We appreciate the 
cooperation of witnesses who publicly confessed their wrongdoings, 
and in some cases voluntarily so, and at great distress to themselves. 

The good that comes out of this comes in the form of the improve- 
ments that we have been informed of today which are being made, 
and which we do believe will continue to be made certainly on the 
Federal level, by their own initiative and by their own recognition 
and because of the sense of responsibility that they themselves feel 
and have felt on the State level, = the very responsible and respected 
State officials. 

We do hope that in a situation which has been most tense, and per- 
haps distressful and unhappy at times, that the good that comes out 
of it will be broader and vaster in scope and will be longer lasting 
than any of the unfortunate incidents which have been disclosed. 
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It is in that general atmosphere that the Chair hopes that the com- 
mittee will continue, and he is confident, knowing the members of 
this committee and their integrity, sincerity, ability and deep devo- 
tion to their work. They have spent many extra hours of work here 
beyond the heavy burden heaped on them in carrying out their normal 
legislative functions and their duties in taking care of the congres- 
sional requirements of their own offices. I appreciate the many long 
hours that members have contributed to help to make this hearing 
a productive one and a constructive one. 

If there are no further comments—— 

Mr. Cramer. Mr. Chairman. 

Mr. Mr. Cramer. 

Mr. Cramer. I too want to say I congratulate the staff for the very 
fine job a did. This has been an extremely exhaustive investigation 
and I think a most objective one. I want to congratulate them for 
the fine work they have done, along with the Chairman. I too feel 
that good has come out of this already, and much more will in the 
future. I am extremely gratified and encouraged to learn of the 
committee established by the State highway officials, because I am 
thoroughly convinced that if this problem is not tackled and licked 
on the State level it can only result in additional Federal intervention 
and additional Federal bureaucracy, and thus taking away some of 
the responsibilities and rights that the States presently have in this 

rogram. 
. Ton lad to see that the State highway officials are accepting that 
responsibility and going forward, and likewise the Bureau of Public 
Roads, on having had these facts called to their attention. 

Mr. Biatntg. If there are no further questions the witness is dis- 
missed and the hearing is adjourned. 

(Whereupon, at 5:45 p.m., the hearing was adjourned.) 
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3-B 


STATE OF OKLAHOMA, 
DEPARTMENT OF HIGHWAYS, 
MATERIALS TESTING AND RESEARCH LABORATORY, 
July 1, 1957. 
Re Oklahoma project : IW-591—(8) Tulsa County. 


DistTRIicT ENGINEER, 
Bureau of Public Roads, 
Capitol Office Building. 

Dear Sir: This is to certify that representative samples of the materials, 
incorporated in the subject project, were tested by the State Highway Labora- 
tory or associated laboratories. Unless otherwise noted below, the materials 
were found to meet the pertinent specifications. Test reports are filed in the 
State Highway Laboratory Building at Northeast 23d Street and Central Ave- 
nue, Oklahoma City, Okla. 

The sources of supply for the major items are listed below: 

S.A.B.C.: 
Crushed material, Chandler Materials Co., Tulsa, Okla. 
Soil, Southern Hills Country Club Pit. 
Subase Material: Southern Hills Country Club Pit, 61st and South Lewis. 
T.B.S.C.: Chandler Materials Co., Tulsa, Okla. 
Cover materials: Chandler Materials Co., Tulsa, Okla. 
Asphaltic cement and road oils: D-I Sunray Oil, Tulsa; Allied Materials, 

Stroud, Okla. 

Cement: Ideal Portland Cement Co., Ada, Okla.; Monarch Cement Co., Hum- 
boldt, Kans. ; Atlas Cement Co., Independence, Kans. 

Concrete, fine aggregate : McMichael Concrete Co., Tulsa, Okla. 

Concrete, coarse aggregate: Chandler Materials Co., Tulsa, Okla. 

Reinforcing steel : Flint Steel Corp., Tulsa, Okla. 

R.C. pike: Chandler Materials Co., Tuisa, Okla. 

Metal plate guard rail: Butler-Sparks Equipment Co., Tulsa, Okla. 

Fencing materials: Anchor Post Products Co., Houston, Tex. 

C.T. posts: Two Rivers Treating Co., Panama, Okla. 

Riprap rock: O. H. Few, SW sec. 10, T. 18 W., R. 12 E. 

C.G.M. pipe and arch: Armco Drainage & Metal Products Co., Mangum, Okla. 

Hight-inch underdrain pipe: Armco Drainage & Metal Products Co., Mangum, 

Okla. 

Iron and steel castings: Big Four Foundry, Tulsa; Oklahoma Steel Casting Co. 

Tulsa ; and Sheffield Steel Corp., Sand Springs, Okla. 

Sand cushion material: Southern Hills Country Club Pit. 
S. P. Barnes, 
Assistant Materials Engineer. 
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Exursir 3-C 
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Exursit 3-D 


STATE OF OKLAHOMA, 
DEPARTMENT OF HIGHWAYS, 
MATERIALS TESTING AND RESEARCH LABORATORY, 


January 21, 1958. 
Re Oklahoma project: FI-591—(10) Tulsa County. 
District ENGINEER, 
Bureau of Public Roads, Capitol Office Building. 


Deak Sm: This is to certify that representative samples of the materials, 
incorporated in the subject project, were tested by the State Highway Depart- 
ment Laboratory or associated laboratories. Unless otherwise noted below, the 
materials were found to meet the pertinent specifications. Test reports are 
filed in the State Highway Department Laboratory Building at Northeast 
23d Street and Central Avenue, Oklahona City, Okla. 

The sources of supply for the major items are listed below: 

SABC: Limestone screenings and crusher run: Chandler Materials Co.; 

Arkansas River Sand; Layman Plant. 

Subbase material: Southern Hills Country Club Pit, Tulsa, Okla. 
Limestone screenings, Chandler Materials Co. 
TBSC: Chandler Materials Co., quarry, Tulsa. 
Cover material: Chandler Materials Co., quarry, Tulsa. 
Concrete, coarse aggregate: Chandler Materials Co., quarry, Tulsa. 
Concrete brick : Chandler Materials Co., quarry, Tulsa. 
Concrete fine aggregate: McMichael Concrete Co., Tulsa. 
Cement: Dewey Portland Cement Co., Dewey, Okla.; Monarch Cement Co., 

Humboldt, Kans. 

Asphaltic cement and road oils: Allied Materials Co., Stroud and D. X. Sunray 

Oil, Tulsa. 

Reinforcing steel: Flint Steel Corp., Tulsa, Okla. 

Metal plate guard rail: Flint Steel Corp., Tulsa, Okla. 

I-Beams for inlet frames: Flint Steel Corp., Tulsa, Okla. 

Iron and steel castings: Big Four Foundry, Tulsa, Okla.; Oklahoma Steel 

Casting Co., Tulsa, Okla. 

Eight inch underdrain perforated pipe: Armco Draining & Metal Products Co., 

Mangus, Okla. 

Underdrain cover material: 
Fine, Layman & Sons Plant, Tulsa. 
Crushed limestone, Chandler Materials Co., Tulsa. 
Chain link fence and fence posts: Anchor Fence Post Co. of Texas, plant at 
Tulsa and Houston, Tex. 
C. T. posts: Two Rivers Treating Co., Panama, Okla. 
S. P. 
Assistant Materials Engineer. 
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Exuisit 3-F 


STATE OF OKLAHOMA, 
DEPARTMENT OF HIGHWAYS, 
MATERIALS TESTING AND RESEARCH LABORATORY, 
February 2, 1959. 
Re Oklahoma project I-44-2(13)099 formerly I-591—(20), Tulsa County. 
District ENGINEER, 
Bureau of Public Roads, 
Capitol Office Building. 

Dear Sire: This is to certify that representative samples of the materials, in- 
corporated in the subject project, were tested by the State Highway Department 
Laboratory or associated laboratories. Unless otherwise noted below, the ma- 
terials were found to meet the pertinent specifications. Test reports are filed in 
the State Highway Department Laboratory Building at Northeast 23d Street 
and Central Avenue, Oklahoma City, Okla. 

The source of supply for the major items are listed below: 


SABC: 
Coarse: Chandler Materials Co., Tulsa, Okla. 
Fine: Arkansas River Sand. 
Subbase: Same two sources as above. 
Asphaltic cement and road oils: D—X Sunray Oil Co., Tulsa; Allied Materials 
Corp., Stroud. 
First and second cover materials: Chandler Materials Co., Tulsa, Okla. 
Concrete, coarse aggregate: Chandler Materials Co., Tulsa, Okla. 
Concrete, fine aggregate: McMichael Sand Plant, Tulsa. 
Cement: Dewey Portland Cement Co., Dewey, Okla. 
Reinforcing steel: Flint Steel Corp., Tulsa ; Patterson Steel Co., Tulsa. 
Brick: Chandler Materials Co., Tulsa, Okla. 
R.C. pipe: Chandler Materials Co., Tulsa, Okla. 
Iron and steel castings: Big Four Foundry, Tulsa; Oklahoma Steel Casting 
Co., Tulsa ; Flint Steel Corp., Tulsa. 
Metal plate guardrail: Robberson Steel Co., Oklahoma City. 
Sixty-foot chain link fence: Allied Fence Co., Tulsa. 
Terminal fence posts: Allied Fence Co., Tulsa. 
C.T. posts: Transfer from FI-591-—(10) ; Southwest Wood Preserving Co., Salli- 
saw, Okla. 
S. P. BARNEs, 
Assistant Materials Engineer. 


Exuisit 4-A 


BUREAU OF PusBLic Roaps, 
December 28, 1959. 
To: Mr. A. C. Taylor, regional engineer, Fort Worth, Tex. 
From: F. P. Alexander, Chief, Project Examination Division, Washington, D.C. 
Subject: Criticism of Bureau of Public Roads inspections, Oklahoma. 

There is attached a copy of an editorial from the Tulsa Tribune which has 
been recently brought to our attention. In view of the criticism contained in 
this editorial, we would appreciate having your comments as to what has given 
rise to these statements and if there has been any other information criticizing 
Bureau of Public Roads operations in Oklahoma. 

We would appreciate having a full and detailed report as soon as possible 
clarifying this matter. 


[Clipping from the Tulsa Tribune, Nov. 1 through 30, 1959] 
Is Uncte SAM ON THE Jos? 


The legislative council committee investigating the State highway inspection 
system turns up 14 inspectors sponsored politically by former Governor Gary, an 
equal number by former Highway Commissioner H. Tom Kight, of Claremore, 
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6 by Senator Fine and so on down the list of stuffy politicians who are not 
particularly noted for the good roads they have had anything to do with in 
their careers. But we doubt if anyone should advocate a series of inspector 
lynchings just on that account. The inspector is pretty far down on the totem 
pole and is generally both poorly prepared educationally and poorly paid for his 
job. Instead the public should work for the elevation of standards in highway 
department employment. 

Governor Edmondson proposes that through creation by constitutional amend- 
ment of a nonpolitical highway department. We know no other way to lift the 
danger of political corruption from highway building, and hope his plan will be 
adopted, though we know it won't come easy. There are too many Garys, 
Kights, and Fines in places of influence. Somehow, though Oklahoma’s roads 
are among the worst in the Nation, they seem able to dodge the blame and go on 
fooling the people. 

What interests us exceedingly in all these inferences that Oklahoma’s highway 
inspection system has been so bad that contractors have been able to lay mud 
on sand instead of asphalt on aggregate in some instances is that if they have 
done this they not only had to deceive or corrupt the State inspectors but also 
those of the U.S. Bureau of Roads. The Federal Government pays a little more 
than half of the cost of the principal State highway system—and 90 percent of 
the interstate network cost—and is supposed to see to it that the motorist gets 
a dollar’s worth of road for 100 of his gasoline-tax pennies. 

Is Federal inspection only a sham? Is the U.S. system as bad as Oklahoma’s? 
Those are questions we’d like to have answered before we get riled up over 
whether Senator Whatshisname or Representative Whatsthedifference puts his 
second cousin on the Oklahoma payroll. Second cousins are not much different 
from one another no matter whose they are. 

Until we can get ground to taking highway building out of the hands of both 
the “good” and the “bad” politicians we must rely heavily on Uncle Sam to 
protect us, and himself, from both blundering and corruption, if any, and we 
hope the legislative committee will find out if he’s on the job. 


Exnisit 4-B 
OFFICE MEMORANDUM, U.S. GOVERNMENT 


BuREAU oF Pusic Roaps, 
January 4, 1960. 
To: Mr. E. A. Sparks, division engineer, Oklahoma City, Okla. 
From: H. I. Berg, regional construction and maintenance engineer, Fort Worth, 
Tex. 
Subject: Criticism of Bureau of Public Roads inspections, Oklahoma. 


With Mr. F. P. Alexander’s memorandum of December 28, 1959, we received a 
copy of a clipping from the editorial section of the Tulsa Tribune, which dis- 
cussed possible laxity on the part of the Bureau of Public Roads in inspections 
of the projects under investigation by the legislative council committee. Copies 
of both documents are attached for your information. 

Please furnish a report as requested in Mr. Alexander’s memorandum. 
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Exuisit 4—-C 


BuREAU OF PuBLIC Roaps, 
DEPARTMENT OF COMMERCE. 

District: Oklahoma 
Project Nos: 

IN-44-2(1) 093 

IN-44-2 (3) 096 

IN-44-2 (13) 099 

I-44-2(9) 102 
Bureau of Public Roads inspection, Tulsa County. 
Inspection made by R. C. Glover. 
Date inspection made: January 11, 1960. 


OFFICE REVIEW BASED ON RECORDS AND PERSONAL KNOWLEDGE 
1. REASON FOR REPORT 


AS a result of a clipping from the Tulsa Tribune, November 1959 on alleged 
deficiencies in construction and inspection practices of the department of high- 
ways on these projects, in which it was inferred that there was also a laxity 
in the inspections made under the direction of the Oklahoma office of the Bureau 
of Public Roads, this report is written. 


2. ENGINEER MAKING INSPECTIONS FOR PUBLIC ROADS 


The inspections made on these projects were all made by John S. Logan, Jr., 
and the writer except for a few infrequent inspections by other personnel. Mr. 
Logan was assigned to the Tulsa area from November 1955 through August 1956. 
The writer was assigned to the Tulsa area the remainder of the period the above 
projects were under construction. When the writer was reassigned to the 
Tulsa area in September 1956, and at the time of an inspection on September 11, 
1956, on IN—44—-2(1)093, the project was 51 percent complete with the status of 
construction substantially as follows: 

Subbase down on all service roads and on the right roadway from station 275 
to 315 and first course on from station 312 to 332. The subbase was down on 
the left roadway from station 289 to 315. 

The stabilized aggregate base course was in place on the north service road 
from the beginning of the project, station 248+ 00 to Harvard Avenue. (The 
end of the project is station 395+00). The first course base is on right road- 
way from station 290+-75 to 304. 

The asphaltic concrete surface was in place on the north service from the be- 
ginning to Harvard Avenue. 

None of the work on any of the other projects listed in the heading was in- 
spected by Mr. Logan. 


3. INSPECTION PERIODS AND REPORTS 


Inspections of the projects were made monthly during their active construc- 
tion life. The length of time spent on a project varied from 1 to 3 hours. Re- 
ports were written up to cover every inspection made except during the period 
November 1956 through March 1957. No reports were written during that 
period under a revised procedure under which a report would be written if 
special conditions, such as unsatisfactory work, unusual problems or procedures, 
warranted such action. 

4. INSPECTION PROCEDURES 


The inspections were all made with the State’s resident engineer or his au 
thorized representative. The work underway was inspected in detail, with par- 
ticular attention to construction methods, material used, tests being made and 
adequacy of inspection and control. 


(a) Construction methods 


The subbase and base were hauled in by trunks, bladed out in layers by motor 
graders, compacted with rollers of approved type. Both the subbase and base 


were laid in two layers so as to assure adequate and uniform compaction. 
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(b) Materials and tests, subbase and SAB 


Density tests made by State personnel were checked in detail. Where tests 
indicated more compaction was needed more rolling was done and a check test 
made; this was repeated until the specification density was obtained. The ma- 
terials were checked for gradation, P.I. and L.L. by use of test reports made by 
State field personnel. These were checked against State laboratory tests on the 
same test sample to insure that field testing methods were accurate and properly 
conduced. With a blend of materials being required to obtain specification 
gradation on the stabilized aggregate base, careful control by adequate testing 
was necessary. As far as could be determined, an adequate number of tests 
were made. 

After each of the items of subbase and base were laid and it was ascertained 
that the gradation and other specification requirements were met, density and 
depth tests were taken to see if the specifications were being met. Test reports 
showed that no sections of subbase or base were allowed to remain in place that 
failed any of the tests. 


(c) Materials and tests, surfacing 


If surfacing was being applied a check was made of the base to see if it were 
smooth and firm, properly primed and if the prime had been allowed to cure. 
The asphaltic concrete mix was checked for temperature on delivery to the 
project to insure that the temperature was within the project specification. 
The spreading operations were inspected to see if all the operation was in ac- 
cordance with good practice. The thickness before and after rolling was also 
checked. 

The central mixing plant is which the asphalt concrete was mixed was visited 
as frequently as time allowed. The plant was about 11 miles away from the 
project so this was not easily done. At the plant, the temperatures of the as- 
phalt and aggregate were checked and the gages inspected to see if in working 
order. The records of the plant inspector were reviewed to see what gradation 
was being obtained, the amount of asphalt used and if these items were within 
the project formula. 

Where samples had been cut out of the surfacing, the depth of the sample was 
measured to determine if that thickness set up in plans was met. While depths 
were as much as one-eighth inch off the plan requirements, this was considered 
to be within the allowable tolerance. 

(d) Weighing of materials 

Since the stabilized aggregate base and the asphaltic concrete surfacing were 
paid for by the ton, the contractor's scales were checked for accuracy during 
any inspection that such materials were being placed. This was done by running 
the Government car on the scales and having it weighed. The correct weight of 
the Government car had been determined by weighing it on highway patrol 
scales and public weigher scales. The resident engineer was cautioned to have 
his scale inspector see that the tare of the trucks hauling the materials was 
checked once or twice a day, that an accumulation of material in the truck beds 
was not allowed and that the balance of the scales was checked at least four 
times a day. 

5. STATE INSPECTION AND CONTROL 


One of the obligations of the area engineer is to make a determination as to 
the adequacy of engineering supervision on Federal-aid projects. The first three 
projects listed in the heading were under the supervision of H. F. Reager, resi- 
dent engineer. While he was new to his assignment, he had an adequate staff 
of inspectors of whom several had had considerable experience on highway con- 
struction work. The State’s highway organization provides for an assistant to 
the division engineer to cover construction activities. In the Tulsa division the 
position was vacant, which made it difficult for the resident engineers to readily 
get advice and consultation on matters which normally arise on highway con- 
struction projects. The last project listed in the heading was under the super- 
vision of S. H. Sheldon, resident engineer. At the time I-44-2(9)102 was under- 
way, he had five other projects under his supervision. He always had an ade- 
quate number of experienced inspectors on this project. While it was never 
considered that the engineering supervision on the project was of superior qual- 


ity, it was thought to be adequate though there was room for improvement. 
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The resident engineer always had a minimum of three inspectors and some- 
times more if the work was spread out over the project. On grading and drain- 
age, there was an inspector on the grading assisted by an inspector to take soil 
Samples and make field tests. There was a separate inspector for culvert con- 
struction and if enough concrete pipe was being laid, there was an inspector 
for that activity. The concrete placed on project was all supplied by transit 
mix-companies ; during the period concrete was being supplied to highway proj- 
ects, an inspector was kept at the central batching plant. The transit-mix com- 
pany was required to keep tested materials for highway projects separate from 
other materials used by the plant or else all material was tested. 

While subbase, stabilized aggregate base and asphaltic concrete surfacing was 
being put down there was an inspector for each of those activities. In addition 
there was a special plant inspector supplied by the highway department’s labora- 
tory in Oklahoma City to stay at the contractor’s central mixing plant for sup- 
plying the project with asphaltic concrete. This inspector was supplied with suf- 
ficient laboratory equipment to make all the tests necessary to properly control 
the production of asphaltic concrete. 

In addition to these inspectors, the resident engineers each had a field party 
available for these projects to set stakes and make such checks as were con- 
sidered necessary. Representatives from the State laboratory were also avail- 
able for consultation on any special matters that might arise. The final tests 
on the stabilized aggregate base for density and thickness were made by the 
State laboratory. 

It should be noted here that the riding qualities of the surface on the first three 
projects listed above showed improvement in the order completed. The last 
project listed on the heading, I-44—2(9)102, was constructed under the super- 
vision of a different resident engineer and a different contractor than the other 
three; it also had the best riding surface. The other projects were constructed 
under the supervision of the same resident engineer and by the same contractor. 

The final inspections of these projects were very carefully made. Any varia- 
tions in the surface that were noticeable when driven over were checked further 
with a string line and rule. Any variations that were not within the specifica- 
tions were pointed out to the contractor for correction, and additional work was 
done to make the work acceptable. 


6. GENERAL COMMENTS AND CONCLUSIONS 


In view of the vigor and perseverance of the procedures that were habituaally 
followed on these projects, it cannot be truthfully said that Bureau of Public 
Roads was deficient or lax in performing its inspection duties. As far as the 
writer was concerned, no stone was left unturned in efforts to secure the highest 
type of performance from the contractor; it is believed that Mr. Logan was no 
less diligent. The only way there could have been any improvement would have 
been to have made more inspections which wasn’t possible with assigned person- 
nel. 

It should be noted here that while accusations have been made as to deficiencies 
in both construction and inspection, these accusations have not been substanti- 
ated to date. Those making the accusations can hardly be said to be competent 
to judge such matters. 


Exnisit 4—-D 


U.S. DEPARTMENT OF COMMERCE, 
BUREAU OF PuBLIC ROADs, 
Fort Worth, Tex., February 8, 1960. 


MEMORANDUM 


To: Division Engineers Courter, Logan, Sparks, and Page. 
From: A. C. Taylor, regional engineer. 
Subject : Criticism of Bureau of Public Roads inspections, Oklahoma. 
For the information of you and your staff, and particularly for that of the 
area engineers, there is attached copies of the following documents: 
Editorial from the Tulsa Tribune entitled “Is Uncle Sam on the Job?” 
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Copy of a memorandum of December 28, 1959, from the Chief, Project 
Examination Division. 

Copy of a memorandum of January 4, 1960, from Mr. Berg to Mr. Sparks. 

Copy of a report by Mr. R. C. Glover, concerning Bureau of Public Roads 
inspection practices, dated January 11, 1960. 

Copy of a memorandum of January 22, 1960, from Mr. Sparks to the 
regional engineer. 

Copy of a memorandum of January 26, 1960, from Mr. Berg to the Chief 
Project Examination Division. 

I invite the attention of every member of your staff to these documents. You 
will note that the thought is expressed in the newspaper editorial that it is a 
function of the Bureau of Public Roads to protect the taxpayer and to see that 
the State highway department properly meets its obligations in the matter of 
project inspection. Some doubt is cast upon the efficiency and integrity of our 
organization. 

I believe that the implications have been completely and fully answered in 
Mr. Glover’s report of January 11, 1960, and in Mr. Sparks’ memorandum of 
January 22. This is an example, however, of the type of charges that we must 
be prepared to meet on any project constructed with Federal funds. Even 
though the State may have completely adequate inspection practices and our 
inspecting engineers are aware of this situation, it is nevertheless incumbent 
upon us to make such checks during the job inspections that will permit us to 
clear both our organization and the State of any charges of complicity, careless- 
ness or inadequacy. In some respects we may have been fortunate that this 
particular group of projects was singled out for criticism. As an area engineer, 
Mr. Glover was careful and exacting. His report indicates that he made about 
all the checks that could reasonably be expected of an inspecting official, consider- 
ing the limited number of inspections that can be made on each project. Mr. 
Glover’s thoroughness and care in covering all aspects of the job and his thorough 
documentation of his practices can well be emulated by all area engineers partic- 
ularly the ones relatively new to this work. 

I believe that after our area engineers have read this correspondence they 
should review their own construction inspection practices and make sure that 
they are sufficiently thorough to be able to meet criticism as well as Mr. Glover 
has done in this instance. I recognize that you have a problem of State rela- 
tions but I believe that thorough inspection practices will be acceptable to the 
States and will create no undue friction when they realize that our inspections 
are as much for their protection as they are for ours. Certainly a State which 
has good inspection practices of its own cannot resent equally thorough atten- 
tion to our responsibilities by our people if they are carried out in the proper 
atmosphere and attitude. 

I shall appreciate your earnest consideration of this memorandum and the 
attached correspondence. 


BUREAU OF PUBLIC Roaps, 
February 17, 1960. 
To: Mr. J. C. Allen. 
From: F. P. Alexander. 
Subject : Criticism of Bureau of Public Roads inspection, Oklahoma. 

The Tulsa Tribune recently carried an editorial criticizing the Oklahoma 
State inspection system and inferring poor inspection practices on the part of 
the Bureau of Public Roads. (Copy attached.) 

There is attached for your information a copy of the report which has been 
prepared by the Oklahoma division and transmitted with appropriate com- 
ments by the regional engineer, Fort Worth, Tex. 

Also attached is a copy of a memorandum by the regional engineer, Fort 
Worth, Tex., to all his division engineers, stressing the need for constant vigi- 
lance and care in their operations. This is an excellent example of the regional 
engineer following through to effect an overall improvement in a particular 
phase of operations. 


55482—60——25 
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No further action is contemplated by the Project Examination Division. 
Attachment. 
FAStanton :pbm. 
ee: Mr. J. C. Allen. 
Mr. C. S. Woolsey. 
Mr. C. W. Enfield. 
Mr. G. M. Williams. 
Mr. R. M. Monahan. 
Proj. Exam. Div. Files. 
Mr. A. C. Taylor. 
Marcu 7, 1960. 


Ind. to: Mr. E. A. Sparks, division engineer, Oklahoma City, Okla. 
From: Bill L. Andrews, regional design engineer, Fort Worth, Tex. 

This is not exactly the comment that we would like to have seen, but would 
rather the division had been complimented as is your just due. However, we 
thought you would be interested in the end result. 


11-A 
OLEN DOWNEY 


‘Taw calculation before division of income and without the use of Ozark-Mahoning 
Co. credit 


(For the year 1958—Federal form 1040] 
D & G CONSTRUCTION CO. 


- 3, 400. 00 
Taxable Rate 
income (percent) Tar 
DIVISION OF INCOME 
Olen Tom Total 


8. E. RyperR & ASsociATE, Tulsa, Okla. 


| 
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Tax calculation after division of income and using Ozark-Mahoning Co. credit 


[For the year 1958—Federal form 1040] 
D & G@ CONSTRUCTION CO. 


50 to Olen Downey: 
$36, 320. 61 50 $18, 160. 30 
Equipment 106. 
i ——— $18,213.72 
Ozark-Mahoning 
4 personal exemptions 
8, 244. 82 
Tazrable Rate 
income (percent) Tar 
8. E. Ryper & Associate, Tulsa, Okla. 
44 
11-B 
00 OLEN DOWNEY 
= Taz calculation before division of income and without the use of Ozark-Mahoning 
Co. credit 
[State of Oklahoma—Form 511] 
D & G CONSTRUCTION CO. 
dad $1, 000. 00 
| ———-__ 3, 400.00 
él Rate 
Income (percent) Tar 
44 of 9, 013. 72 0.06 540. 82 


\ S. E. Ryper & AssociaTE, Tulsa, Okla. 
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Taz calculation after division of income and using Ozark-Mahoning Co. credit 


{State of Oklahoma—Form 511] 
D. & G. CONSTRUCTION CO. 


lad $36, 427. 44 
SS: 
8, 244. 82 
Rate ~ 
Income (percent) Tax 
1, 384. 45 0. 06 83. 07 
S. E. RypER & ASssociATE, Tulsa, Okla. 
] 
JUNE 2, 1959. ¢ 
Mr. FRANK J. PopPECHAN, 
Claremore, Okla. t 
Hetito FRANK: Enclosed for your information statement of your drawing ac- 
count for the year 195s. t 
In addition copies of the partners accounts for the same year. t 
You will find a statement of distribution to cover the overdraft. The original 
copy for each person to sign has been forwarded to Mr. H. Tom Kight, secretary. d 
If I can be of additional service, please advise. I 
Sincerely, 
E. Ryper & Assocrare. 
Exuipit 12-A 
S. E. RyYper, 
Pusiic ACCOUNTANT, 
Tulsa, Okla. | 
T 
T 
| Olen Walter Frank Tom 
$942. 50 $469. 33 $125. 00 $122. 50 
To allow shareholder equal share of profits-_---------- 0 473.17 817. 50 820. 00 
| 942. 50 942. 50 942. 50 942. 50 th 
ec 


This agreement made this Ist day of January 1959, to correct overdraft for 


the division of profit. 
The above moneys herein stated, will be paid out of profits before division of 


equal shares. 


FRANK J. PopPECHAN. 
OLEN DOWNEY. 

H. Tom Kieut, Jr. 
WALTER GROCE. 
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STATE OF OKLAHOMA, 
County of Rogers, ss: 

Before me, the undersigned notary public within and for the State of Okla- 
homa at large, on this 5th day of June 1959, personally appeared the above 
signed persons, to me known to be the same and identical persons who executed 
the within and foregoing instrument, and who acknowledged to me that they 
executed the same as their free and voluntary act and deed for the uses and 
purposes therein mentioned and set forth. 

Witness my hand and official seal the 5th day of June, 1959. 

[SEAL] Dorotuy J. Foster, Notary Public. 

My commission expires January 4, 1961. 


Exuisir 12-B 
JUNE 2, 1959. 
Mr. FRANK J. PODPECHAN, 
Claremore, Okla. 
Hetto FRANK: Enclosed for your information statement of your drawing 
account for the year 1958. 
In addition copies of the partners accounts for the same year. 
You will find a statement of distribution to cover the overdraft. The original 
copy for each person to sign has been forwarded to Mr. H. Tom Kight, secretary. 
If I can be of additional service, please advise. 
Sincerely, 
S. E. Ryper & ASSOCIATE. 


Exureir 12-C 
JUNE 2, 1959. 
Mr. WALTER ©. GROCE, 
Claremore, Okla. 

Hetto WALTER: Herewith enclosed, statement of your drawing account for 
the year 1958. 

Attached thereto copy of overdraft. The original copy has been forwarded 
to Mr. H. Tom Kight, Jr., secretary, and if all members agree to the distribu- 
tion, please sign and return. 

I note on your drawing an interest payment of $310.50. Is this the interest 
due on your share of the Hotel Will Rogers? Will use it so I can close your tax 
returns. 

Please advise. 


Sincerely, 
S. E. Ryper & ASSocIATE. 
Exuisit 12—D 

Olen Walter Frank Tom 
$942. 50 $469. 33 $125. 00 $122. 50 
To allow shareholder equal share of profits. ____-_---_- 0 473.17 817. 50 820. 00 
942. 50 942. 50 942. 50 942. 50 
This agreement made this — day of , 1959, to correct overdraft for 


the division of profit. 


The above moneys herein stated will be paid out of profits before division of 
equal shares. 


| 
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Before me, the undersigned notary public within and for the State of Okla- 


homa at large, on this — day of 


1959, personally appeared the above- 


signed persons, to me known to be the same and identical persons who executed. 
the within and foregoing instrument, and who acknowledged to me that they 
executed the same as their free and voluntary act and deed for the uses and 
purposes therein mentioned and set forth. 


Witness my hand and official seal the — day of 


My commission expires 


1959. 


Olen Downey, Claremore, Okla.—Drawing account, 1958 


, Notary Public. 


Total Salary Draw Auto Equipment 
charge sale 

700. 00 600 

600. 00 
600. 00 
7, 600. 00 
750. 00 

37, 858. 17 7,800 | 30, 165.00 None (106, 83) 

Allowable draw per each 34,600.00 
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Walter 0. Groce, Claremore, Okla., Drawing account, 1958 


Total Salary Draw Equipment 
sale 

DE diidaceniicekhenensrcendsonnawuenaate 17, 512. 64 2, 550 15, 019. 33 (56. 69) 


Frank J. Podpechen, Claremore, Okla.—Drawing account, 1958 


Total Draw Equipment 
sale 
14, 620. 40 14, 675 (54. 51) 
JUNE 2, 1959. 


Mr. H. Tom Kieut, 


Secretary, D 4 G Construction Co., Inc., 


Claremore, Okla. 


HetLo Tom: For the D & G office wall, herewith “certificate of incorporation,” 


dated May 27, 1959. 


You are now back in business, and I hope you and all of your associates will 


make a million dollars. 


I thought the year 1958 was closed. But as requested, am enclosing copies of 


each persons drawing account for the year 1958. 


If everyone agrees to the method of distribution from the first profits of the 
new corporation, have each person to sign and return and when ready will make 


the entries on the books. 


For your information have enclosed copies of other letters. 
Do not forget to hold your first annual meeting. 


Sincerely, 


S. E. Ryper & ASSOCIATE. 
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JUNE 2, 1959. 


Mr. OLEN Downey, 
Claremore, Okla. 

OLEN: As per your telephone call of last week, I have prepared a schedule of 
each partners account for the year 1958. 

Please note, the expense on your car is as follows: May your account was 
charged with $330 and June, $600. 

The two sums total $930. Shortly after the first of the new year, you, Frank 
and Walter, instructed me to credit your personal account with the expense of 
your car $930. If you will note the item marked “Refund” gives your account 
credit $930, and that sum was charged to D & G Construction Co. 

For the convenience of everyone I have prepared a statement of overdraft, 
showing the amount due each person, and a copy of each persons drawing 
account. 

Since you are now a corporation, the original copy will be mailed to Mr. H. 
Tom Kight, Jr., secretary. 

If everyone agrees to the statement, please advise. 


Sincerely, 
S. E. Ryper & ASSOCIATE. 
Olen Walter Frank Tom 
$942. 50 $469. 33 $125. 00 $122. 50 
To allow shareholder equal share of profits_-_----------- 0 473.17 817. 50 820. 00 


This agreement made this — day of 1959, to correct overdraft for the 
division of profit. 


The above moneys herein stated will be paid out of profits before division 
of equal shares. 


STATE OF OKLAHOMA, 
County of Rogers, ss: 

Before me, the undersigned notary public within and for the State of Okla- 
homa at large, on this — day of , 1959, personally appeared the above- 
signed persons, to me known to be the same and identical persons who executed 
the within and foregoing instrument, and who acknowledged to me that they 
executed the same as their free and voluntary act and deed for the uses and 
purposes therein mentioned and set forth. 

Witness my hand and official seal the — day of 

My commission expires x 


, 1959. 


, Notary Public. 
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Total Salary Draw Auto Sale 
700. 00 600 | $100.00 |............ 
1, 750. 00 600 9830 fciactiscess 
21, 472. 50 750 
38, 895. 00 7,800 | 30, 165. 00 
Walter C. Grace—Drawing account, 1958 
Total Salary Draw 
February 250. 00 200 $50. 00 
510, 50 200 1310. 50 
10, 312. 50 250 10, 062. 50 
228. 83 200 1 28. 83 
November -.......... 3, 700. 00 200 3, 500. 00 
ee ee 17, 569. 33 2, 550 15, 069. 33 
17, 512. 64 2, 550 15, 019. 33 
310. 50 
62. 
67. 50 
28. 83 
469. 33 
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Frank J. Podpechan, draw, 1958 


Total Draw Sale 

Total iid 14, 675. 00 
Truck sale. ($54. 51) 

14, 620. 49 14, 675. 00 (54. 51) 


Walter C. Grace, D. & G. Construction Co., Claremore, Okla., analysis of 
drawing account less amounts considered salary 


1956 None 
1957 : 
June: Progress Construction Co., stock....................____ 2, 600. 00 
October: Jeep sale loss_____- re 94, 21 
November: Payment for equipment to Frank Podpechan 1, 687. 50 
December : 
Cash withdrawn 1, 000. 00 
Transfer of capital funds to capital account of Frank Podpe- 
chan___- 2, 600. 00 
Community chest 6. 50 
Total withdrawn for 1957 8, 488331 
1958 : 
January Internal Revenue correction -- 1, 850. 82 
April: Cash --. 1,000.00 
May: Cash 1, 000. 00 
June: Cash -.. 10, 062. 50 
July: Cash 67. 50 
October: Cash oe 28. 83 
November: Cash 3, 500. 00 
Total, 1958 16, 820. 15 


Total cash withdrawn _. 25, 308. 36 
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Frank J. Podpechan, analysis of drawing account less amounts considered 


salary 

1957 : 
June: Progress Construction Co., stock_-_ $500.00 
October: Jeep sale loss 17.71 
December: Cash 1, 000. 00 
To close accounts receivable account --.. 2,500.00 
Community chest 6. 25 
Total, 1957 6, 023. 96 

1958 : 
February: Cash 50. 00 
April: Cash 1, 000. 00 
June: Cash 10, 065. 00 
July: Cash 60. 00 
November: Cash 3, 500. 00 
Total, 1958. .. 14, 675. 00 


Olin Downey, D. & G. Construction Co., Claremore, Okla., analysis of drawing 
account less amount considered salary 


1956: Aug. 31: Hi-Ho Body Works $143. 00 
1957 : 
January: Cash 500. 00 
June: 
Cash_ 1, 450. 00 
Progress Construction Co., stock 4, 900. 00 
Cash 300. 00 
Jeep sale, loss 110. 52 
October: Pay off, auto 629. 75 
November: Payment for equipment to Frank Podpechan________ 1, 987. 50 
December : 
Cash__ 2, 000. 00 
Transfer of capital funds to capital account of Frank Pod- 
pechan 4, 900. 00 
Do ___- 100. 00 
Cash 3, 350. 00 
Community chest é. 12. 25 
Total, 1957 20, 190. 02 
1958 : 
January: Internal revenue corrections 1, 869. 02 
April: Cash 2, 000. 00 
May: Cash 1. 150. 00 
June: Cash 20, 722. 50 
July: Cash__ 122. 50 
November: Cash 7, 000. 00 
Total, 1958 32, 864. 02 


Total cash withGrewn.u................ 53, 197. 04 
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U.S. DEPARTMENT OF COMMERCE, 
BUREAU OF PUBLIC ROADS, 
Washingtno, D.C., April 29, 1960. 
(April 29, 1961, expiration.) 
Instructional memorandum 20—-5-—60. 
Subject: Inspection of construction projects; supplements policy and procedure 
memorandum 20-6, dated May 21, 1956. 


The Bureau’s continuous reviews of its policies and procedures which are es- 
tablished to attain high quality results on every project in the Federal-aid high- 
way program, indicate that still further attention should be given to the matter 
of testing the quantity and quality of materials incorporated into such projects. 
Three revisions of current procedures are therefore being instituted with the 
issuance of this memorandum. 

1. In addition to the presently prescribed responsibility of the division engi- 
neer or his representative to inspect the material test reports during his visits 
to projects, he shall hereafter report for the Bureau’s permanent project records 
the findings from such reviews and any actions taken regarding the materials 
and workmanship being incorporated into the job. Furthermore, in addition to 
his present responsibility of observing the methods by which these materials 
are being incorporated into the job, should the State at any such inspection not 
have on file all material test reports and other reports necessary to reflect the 
quality of workmanship required by the approved plans and specifications, then 
appropriate steps should be taken to defer payment of progress vouchers on 
the project until the necessary corrective action has been taken. This procedure 
shall become effective on the receipt of this memorandum. 

2. Thickness or other lineal measurements of some or all materials in place. 
on the project must be made at random points during each Bureau inspection 
and the results stated in the inspection report. Additionally a sample will 
occasionally be taken during such construction inspections at random locations: 
chosen by the Bureau inspecting engineer of any of the materials being placed 
in the project. Such samples shall be taken in accordance with approved stand- 


ard procedures, appropriately identified, and packaged for delivery to the State. 


central laboratory for check test which shall be reported to the Bureau’s division 


engineer. This procedure will be instituted with receipt of this memorandum. ° 


3. At the time of the final inspection of each project or prior thereto, record 
samples of the finished work in place shall be taken for certification purposes. 


on such items as may be selected by the Bureau’s division engineer. These- 


shall be obtained at random locations and in sufficient number to be reasonably 
representative of the completed work. Such record samples shall be taken and 
tested by highway department central materials laboratory representatives. 


The Bureau’s division engineer shall be notified prior thereto in order that he or: 
his representative may be present during both the sampling and testing. The. 


results of the tests of such record samples shall then be certified to by the duly 
authorized State representative, as to conformity with the governing plans and 
specifications and whether the results of the record sample tests are reasonably 
representative of the materials incorporated in the project as shown by the 
regular testing and sampling done on the project as work progressed. This: 
certified report of the record samples, together with certification of all other 
materials used in the work, will accompany the final voucher when submitted 
for payment, and no final voucher will be paid without a certification showing 
conformance with the governing plans and specifications. This procedure will 
be made effective on all projects for which final inspection is made on and after 
June 1, 1960. 

The provisions of this memorandum will be applicable to all Federal-aid 
projects except those being constructed under the 1954 secondary road plan, for 
which projects, paragraph No. 3 only will be applicable. 


L. ARMSTRONG, 
Commissioner of Public Roads, 


x 


a 
4 

q 
4 


